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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

BRANDON M. PACKNETT,

Plaintiff,
Casé@No. 13-11689
V. Hon. Lawrence P. Zatkoff
RICK SNYDER,
Defendant.

OPINION AND ORDER

AT A SESSION of said Court, heid the United States Courthouse,
in the City of Port Huron, &te of Michigan, on May 1, 2013

PRESENT: THE HONORABLEAWRENCE P. ZATKOFF
UNITED STATESDISTRICT JUDGE

[. INTRODUCTION
Plaintiff submittechis pro se complaint [dkt 1], application to procegtforma pauperis [dkt 2],
and application for appointment obunsel [dkt 3] on April 152013. For the following reasons,
Plaintiffs request to procead forma pauperis is DENIED, Plaintiffs apgtation for appointment of
counsel is DENIED, and Plaintifffo se complaint is DISMISSED.
[l. ANALYSIS
A. Plaintiff's Request to Proceedn Forma Pauperis
Plaintiff has filed an application to proceetthout prepayment ofees. Under 28 U.S.C. §
1915(a), “any court of the United States may autbdhig commencement, prosecution or defense of any
suit, action or proceeding . . . withquiepayment of fees or securitgtafor, by a person who submits an

affidavit that includes a statement of all assets pusbner possesses that the person is unable to pay
1
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such fees or give security therefor.” The refezeiocassets of “such prisoner” is likely a typographical
error; thus, 8 1915(a) applies to all natural persSesFloyd v. U.S Pogal Serv., 105 F.3d 24 (6th Cir.
1997). If a motion to proceed without prepaymenteeks is filed and acogpanied by a facially-
sufficient affidavit, the Court shalilallow the complaint to be filedsee Gibson v. RG. Smith Co., 915
F.2d 260, 261 (6th Cir. 1990) (citiillips v. Carey, 638 F.2d 207, 208 (10th Ci981)). Only after
the complaint is filed is it testéd determine whether it is frivals or fails to state a claireeid. at 261.
The Court has reviewed Plaintiffs application and has determined that he is not entitled toiproceed
forma pauperis. The financial information ithe application does not indicate that Plaintiff is unable to
pay the filing fee; therefore, the Court RIES Plaintiff's application to proceed forma pauperis [dkt
2].
B. Application for Appointment of Counsel

Plaintiff has also requested that the Coppiomnt counsel on his behalf. “Appointment of
counsel in a civil case is not a constitutional rightis & privilege that is justified only by exceptional
circumstances.Lavado v. Keohane, 992 F.2d 601, 605-06 (6th Cir. 1998})ations omitted). Plaintiff
has not shown that exceptional circumstances wangathte appointment of counsel exist in this case.
Therefore, Plaintiff's application for apptment of counsel [dkt 3] is DENIED.
C. Review of Plaintiff's Complaint

Upon considering a plaintiffs request to proceedorma pauperis, the Court performs a
preliminary screening of the complaint under severligipns of the United States Code. Pursuant to
28 U.S.C. 88 19HA, 1915(e), and 42 U.S.C.1897¢(c)(1), the Court is toia sponte dismiss the case
before service on Defendant if it determines that ttierais frivolous or mali@us, fails to state a claim
upon which relief can be granted, or seeks moneti@f/against a defendant who is immune from such

relief.



The Court has a duty to construgra se plaintiff's pleadings liberallysee, eg., Haines v.
Kerner, 404 U.S. 519 (1972), but in dgi so, it will not re-write a defient complaint or otherwise serve
as counsel for that plaintiffSee GJR Invs, Inc. v. County of Escambia, Fla., 132 F.3d 13591369 (11th
Cir. 1998). Construing Plaintiff's ogplaint liberally, the Court finds &htiff's complaint fails to state
any claim upon which relief may be granted.

Plaintiff brings this suit against Defgant—the governor of Michigan—based on the
implementation of Article 1V, Séion 40 of the Michigan Constitat, which restricts, among other
things, the consumption of alcoholgersons who are at least 21 yeats @dhccording to Plaintiff, this
restriction violates the Equal Protection Claiasedults between ¢hages of 18—20.

The Equal Protection Clause provides thatstaie shall “deny to any person within its
jurisdiction the equal protection diie laws.” U.S. Const., Amend. XN\gec. 1. It “protects against
arbitrary classifications, and requires that similarly situated persons be treated eqizsalgon v.
Janrog, 411 F.3d 615, 618 (6th Cir. 2005 City of Cleburne v. Cleburne Living Ctr., 473 U.S. 432,
439 (1985). If the government action at issue doesntefere with fundamental rights or target a
suspect class, the governmentioacis constitutional so long ashiears a rational relation to some
legitimate end Romer v. Evans, 517 U.S. 620632 (1996).

Here, the “class’+e., persons between the ages of 18-20—is not considered a “suspect class”,
nor does Plaintiff's claim involve the denial of a fumdental right. Legislation which does not classify
by race, alienage, national origin, or gender andhwifoes not impinge on personal rights protected by
the Constitution need only be rationally tethto a legitimate state interestity of Cleburne, Tex. v.
Cleburne Living Center, 473 U.S. 432, 440 (188 Because Plaintiff fails tdemonstrate that there is no
rational connection between the legislation and gitirgate state interest, his complaint must be

dismissed.



[1l. CONCLUSION
Accordingly, IT IS HEREBY ORDERELDhat Plaintiff's request to proceaul forma pauperis
[dkt 2] is DENIED.
IT IS FURTHER ORERED that Plaintiff's application faappointment of counsel [dkt 3] is
DENIED.
IT IS FURTHER ORDERED that Plaintiffsomplaint [dkt 1] is DISMISSED WITHOUT
PREJUDICE pursuant to 28 U.S.C. § 1915(e).

IT 1S SO ORDERED.

gL awrence P. Zatkoff
HON. LAWRENCE P. ZATKOFF
UNITEDSTATES DISTRICT JUDGE

Dated: May 1, 2013



