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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

NATHANIEL BRENT, et al.
Plaintiffs,
V.
Case No. 13-13128
RICK SNYDER, et al., Honorable Julian Abele Cook, Jr.

Defendants.

ORDER

In this action for declaratory and injunctivéie§ the Plaintiffs ((1) Nathaniel and Sherrie
Brent, in their individual capacitseand on behalf of their minor children; (2) their adult children
(Aaron, Jamie, and Robert); and (3) theimari children (SB and JB)) have alleged multiple
constitutional violations against the Defenddn®urrently before th€ourt is the Defendants’
motion to dismiss.
l.
This litigation arises out of the removal of Brent’s minor children from his care and the

resulting state court litigation. Brent is the fatlof above-listed children. On January 17, 2010,

! The Plaintiffs have identified the following persons as the Defendants in this case: (1)
Rick Snyder, in his official capacity as Gomer of the State of Michigan; (2) Maura Corrigan,
in her official capacity as Director of the Department of Human Services (“DHS”); (3) Steve
Arwood, in his official capacity as Directof the Department of Licensing and Regulatory
Affairs; (4) Mike Zimmer, in his official capacity as Executive Director of the Michigan
Administrative Hearing System; (5) Bill Schuette, in his official capacity as the Michigan
Attorney General; (6) Robert P. Young, Jr., in his official capacity as the Chief Justice of the
Michigan Supreme Court; and (7) Dwayne A. Haywood, in his official capacity as the Director
of Wayne County Department of Human Services (“Wayne County DHS”).
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Robert Brent, then fifteen, voluntarily left his herand arrived at a Detroit Police station barefoot
and wearing only a pair of shorts. DPD Offiégonald Coleman subitted a report to the DHS
regarding Robert Brent’s flight from his home.

A DHS employee, Mia Wenk, initiated an investigation into Robert Brent's home situation.
She visited his home on January 20th and 21st, and thereafter made a referral of the Brent family
to the Judson Cenfeon February 16th. On February 16th, Sherri Brent's name was placed on
Michigan’s Central Registry for “physical neglédtiathaniel Brent's name was added on Feburary
22nd.

On February 18th, a petition to remove the children from the Brent home was filed with, and
subsequently granted by, the Family Division &f Tiinird Judicial Circuit Court for Wayne County
(“Family Court”). On the same evening, DPD oétrs removed all five of the Brent children from
their home. The female children were placed in the Davenport emergency shelter, and the male
children were placed in the Wolverine emergeshelter. During a preliminary hearing before
Referee Nicolas Bobak on the following day, guardahktem and counsel were appointed for the
Brent parent$ Six days later (February 24th), the fgneourt conducted a probable cause hearing,
and probable cause was found to authorize the petition of removal.

On March 3rd, a DHS employee, Mia Trice, plattegimale children with Noel and Michael

Chinavare and the female children with Wendy and Thomas Chinchak. Trice inspected the Brent

*The Judson Center is a human services agency in Michigan with six regional offices
throughout the State.

¥The order which memorialized this hearing indicates that guardians ad litem were
appointed for the parents because they etdulwhat Bobak thought to be “unusual behavior
throughout the court hearing.”



home on March 10 and thereafter, deemed it to beuitable home for the children. On March

26th, all of the children were removed from their respective placements and returned to the
emergency shelters. The male children were subsequently placed at Methodist Children’s Home on
April 5th, whereas the female children were placed in a foster home on April 28th under the
supervision of the Children’s Center of Wayne County.

Pretrial hearings were held on May 3rdlaviay 10th. Guardians ad litem were appointed
for each parent. A jury trial was conducted on May 11th, 12th, and 13th, with the jury eventually
finding that one or more statutory grounds existedfe Family Court to exercise jurisdiction over
the children. On May 13, 2010, the Family Court ordehat a service plan be completed and given
to Brent and his counsel not later than May 2&tha hearing on June 2nd, a representative of the
Children’s Center recommended that the children be returned to their home.

The children were then released to their ptealong with a directive that they remain
under the supervision of the DHS. On Sefiem10th, upon finding that (1) the Brents had
improved the conditions within their home and had cooperated in receiving services, and (2) the
children’s needs had been met, the jurisdictiothefFamily Court over this case was officially
terminated.

On October 3, 2010, Nathaniel and Sherri Brent filed requests to have their names removed
from the Central Registry. After these requests were denied, a hearing was conducted before an
administrative law judge. On February 10, 2012 atiministrative law judge denied the Brents’
requests. The Brents appealed this decigidhe Wayne County Circuit Court on March 26, 2012.
Despite the Brents’ objections to missing transsriand an alleged mischaracterization of the

administrative record, the Circuit Court affirmiag decision of the administrative law judge. The



Brents filed a motion for reconsideration onywgb, 2013, which was also denied. Thereatfter, the
Brents filed a timely appeal with the Michig&@ourt of Appeals. On Oct. 25, 2013, the state
appellate court found no merit to the appeal.

Brent commenced a lawsuit in this Cbon February 22, 2011, alleging that multiple
participants in the state court proceedings violated federal law. On July 22, 2013, the Plaintiffs
initiated this second lawsuit for injunctive and declaratory relief.

.

When considering a motion to dismiss under Rule 12(b)(6) of the Federal Rules of Civil
Procedure, the Court accepts theamiff's well-pleaded allegatiores true and should construe each
of them in a light that is most favorable toBennett v. MIS Corp607 F.3d 1076, 1091 (6th Cir.
2010). However, this assumption of truth does nterakto the plaintiff's legal conclusions because
“[tlhreadbare recitals of the elements of a caisetion, supported by mere conclusory statements,
do not suffice.”Ashcroft v. 1gbal556 U.S. 662, 678 (2009). The complaint “must contain either
direct or inferential allegations respecting all material elements to sustain a recovery under some
viable legal theory.Bishop v. Lucent Techs., In620 F.3d 516, 519 (6th Cir. 2008) (citation and
internal quotation marks omitted).

In order to survive an application for digsal, the complaint must allege “enough facts to
state a claim to relief thag plausible on its faceBell Atlantic Corp. v. TwombJ\p50 U.S. 544, 570
(2007). To meet this standard, the “plaintiff [mydgad[ ] factual content that allows the court to
draw the reasonable inference that the defendant is liable for the misconduct altgapd556
U.S. at 678. In essence, “[a] pleaglithat states a claim for relief must contain . . . a short and plain

statement of the claim showing that the pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2).



In considering a 12(b)(6) motion, “documentsalted to the pleadings become part of the
pleading and may be considere@dmmercial Money Ctr., Ing. Ill. Union Ins. Co,.508 F.3d 327,
335 (6th Cir. 2007) (citing Fed. R. Civ. P. 10(c)n tletermining whether to grant a Rule 12(b)(6)
motion, the court primarily considers the allegations in the complaint, although matters of public
record, orders, items appearing in the record afdlse, and exhibits attached to the complaint, also
may be taken into accoun®&mini v. Oberlin Coll. 259 F.3d 493, 502 (6th Cir. 2001) (emphasis
omitted)). Moreover, “documents that a defendant attaches to a motion to dismiss are considered
part of the pleadings if they are referred tathe plaintiffs complaint and are central to [the
plaintiff's] claim.” Weiner, D.P.M. v. Klais & Cp108 F.3d 86, 88 n.3 (6th Cir. 1998ge also
Bassettv. NCA/S28 F.3d 426, 430 (6th Cir. 2008). Supplemental documents attached to the motion
to dismiss do not convert the pleading into oresummary judgment where the documents do not
“rebut, challenge, or contradict anything in the plaintiff's complai8bhg v. City of Elyrig985
F.2d 840, 842 (6th Cir. 1993) (citiMfatters v. Pelican Int'l, In¢.706 F. Supp. 1452, 1457 n.1 (D.

Colo. 1989)).
Il

In their motion, the Defendants contend that this Court should dismiss the Plaintiffs’
complaint because of (1) lack of jurisdiction}) (&s judicata; (3) collateral estoppel; (4) abstention;

and (5) failure to state a claim upon which relief can be granted.
A. Jurisdiction

The Defendants contend that this Court lacksgliction over the Plaintiffs’ claims pursuant

to theRooker-Feldmauoctrine, Eleventh Amendment immunity, and a lack of standing.



1. Rooker-Feldman

The Defendants first maintain that the Plaintiffs have asked this Court to review and reject
orders and judgments issued by Michigan state courts, which is impermissible uriRleolbe
Feldmandoctrine. Under this doctrine, agiculated by the Supreme Courtarxon Mobil Corp.

v. Saudi Basic Indus. Cor44 U.S. 280, 284 (2005), federal distaotirts do not have jurisdiction

to hear “cases brought by state-court losers camptpof injuries caused by state-court judgments
rendered before the district court proceedingarmenced and inviting district court review and
rejection of those judgments.” The reason for thie is that appellate review of state-court
judgments is vested in the Supreme Court, 28 U.S.C. § 1257, and it follows by “negative inference
that . . . such review may not bad in the lower federal courtd,awrence v. Welgib31 F.3d 364,

368 (6th Cir. 2008)see also Exxqrb44 U.S. at 283 (“[A]ppellate fisdiction to reverse or modify

a state-court judgment is lodged, initially by 8dt%he Judiciary Act of 1789, 1 Stat. 85, and now

by 28 U.S.C. § 1257, exclusively in [the Supremeli€. Federal district courts . . are empowered

to exercise original, not appellate, jurisdiction.”).

TheRooker-Feldmadoctrine is only implicated when a plaintiff complains of being injured
by the challenged state court decision it9dfCormick v. Bravermari51 F.3d 382, 394 (6th Cir.
2006). This doctrine is not implicated simply becaaparty attempts to litigate an issue in a federal
court that has already been litigated in a statatc When a “federal plaintiff present[s] some
independent claim, albeit one that denies a legal conclusion that a state court has reached in a case
to which he was a party . . . , then there is jurisdiction and state law determines whether the
defendant prevails under principles of preclusidexkon 544 U.S. 293 (citations and internal

guotation marks omitted). However, if “a plaintiff agdsdéoefore a federal district court that a state



court jJudgment itself was unconstitutional or in violation of federal [&t¢Cormick 451 F.3d at

395, theRooker-Feldmauoctrine applies and the federal cdadks jurisdiction to hear the claim.

In such cases, the proper course to be followed by the aggrieved party is to appeal through the state-
court system and, if necessary, ultimately seek a review by the United States Supreme Court. 18

James Wm. Moore et al., Moore’s Federal Pra@i@83.30 (Matthew Bender 3d ed. 1997).

In Pittman v. Cuyahoga County Department of Children and Family Ser2ibgs. App’x
285 (6th Cir. 2007), the plaintiff brought a 8 1983 action against a county department of children
and family services, alleging that it had (1) violated his Fourteenth Amendment due process and
family relationship rights, and (2) acted wantgnmiecklessly, and in bad faith during state-court
custody proceedings. The Sixth Circuit concluded that his claims were not barRambker-
Feldmanbecause he did not challenge the custodial order of the state court, but had, instead,
challenged the defendants’ refusal to recommend that he be given custody of hid.chti238.
The court noted that “the actual award of custadg not the prerogative of [d]efendants, but that
of the juvenile court.1d.; see also Kovacic v. Cuyahoga Cnty. Dep’t of Children & Family Servs.
606 F.3d 301 (6th Cir. 2009R60oker-feldmar did not apply where claims “do not seel review or
reverse of the decisior of the juvenile couri to awarc temporary custody to the state, but instead
focus on the conduc of [county agenc' employeesthat led up to the juvenile court’s decisior to

award temporary custody to the County”).

The Sixth Circuit was presented with a g&m- but distinguishable - situation Reguli v.
Guffee 371 F. App’x 590 (6th Cir. 2010). There, the plaintiff sued the county and several
individuals who had worked for the county, the joiNe court, various service programs, and a law

enforcement agency. Addressing the activities ofithenile court referee, the plaintiff alleged that



she had unlawfully conspired with others to or¢fage the ex parte deprivation of her constitutional
rights - but the actions that formed the basis ofdfilegations were the orders that the referee had
issued or acts that stemmed directly from those orltest 595-96. The Sixth Circuit determined
that these claims were based on injuries arisimg the court orders themselves, failed to assert an

“independent claim,” and were thus precluded.

It is clear to the Court that some of the klairaised by the Plaintiffs relate to injuries
sustained as a result of the orders and determinations by the state court, and are thus barred under
theRooker-Feldmadoctrine. Counts Seven, Eight, Twelaad Twenty through Twenty-Three are
direct challenges to state court proceedings and orders. This Court does not have jurisdiction to hear
these claims, and they must be dismissed. Cortahe Plaintiffs’ beliefa claim of a due process
violation in the state court proceads does not create an exception tdrbeker-Feldmadoctrine,
because this Court cannot consider whether “a state court judgment itself was unconstitutional or

in violation of federal law.McCormick,451 F.3d at 395.

In addition, to the extent that Counts FivenTand Eleven raise as-applied challenges to the
procedures used in the state court proceedialgsv, they also fall within the ambit of tReooker-
Feldmandoctrine and must be dismissed. Howeveg,dllegations contained within these counts
that challenge procedures as facially unconstitutional fall outside of the reach of the doctrine and

survive.Fieger v. Ferry 471 F.3d 637, 646 (6th Cir. 2006).
2. Eleventh Amendment

Next, the Defendants submit that the Plaintiffs’ claims are barred by the Eleventh
Amendment. The Eleventh Amendment prohibits suifederal court against state officials sued
in their official capacity, unless this immunity is expressly waived by the state or Congress,

8



regardless of the relief sougRennhurst State Sch. & Hosp. v. Halderm&®5 U.S. 89, 98-101
(1984). A limited exception applies to a suit agairsthge official for prospective injunctive relief.

Id. at 102. In that case, a federal court has jurisdiction to issue prospective injunctive relief
compelling a state official to comply with federal Iawill v. Michigan Dep’t of State Policd91

U.S. 58, 71 n.10 (1989Noe v. Wigginton21 F.3d 733, 736-37 (1994). However, a federal court
may not enjoin state officials for violations of state I&@&nnhurst465 U.S. at 106reeman v.

Michigan Dep't of StateB08 F.2d 1174, 1179-80 (6th Cir. 1987).

Here, the Plaintiffs request injunctive relief against state officiadsl s their official
capacities for violations of federal law. These claims are not barred by the Eleventh Amendment.
However, in Count Two, the Plaintiffs also raiseltiple allegations of violations of state law and
state agency policies. This Court may not enjoin the Defendants for failing to follow state law or

agency policy, and these claims must be dismissed.

The Defendants contend that the EleventheAdment also bars the Plaintiffs’ claims
because (1) the requested injunctive relief is too broad and (2) the Plaintiffs fail to allege an Article
lIl case or controversy. First, the Court notes thdheir response to the Defendants’ motion to
dismiss, the Plaintiffs assert that they seek ifjue@nd declaratory relief to cure past, present, and
future constitutional violations. Indeed, the Pldfatrequest (1) a declaration that any past orders
of the Family Court which were obtained byudd are now void; and (2) an order requiring
Defendant Maura Corrigan to remove the Brenbsn the Central Regist. Such claims for
retrospective declaratory and injunctive rediee barred by the Eleventh AmendmeRennhurst
465 U.S. at 105-06 (Supreme Court has “declined to extend the fictidoumigto encompass

retroactive relief, for to do so would effeatly eliminate the constitutional immunity of the



States”);S & M Brands, Inc. v. Coopgeb27 F.3d 500, 509-10 (6th CR008) (“The case law from

both the Supreme Court and our court does nobihlgtrretroactive monetary relief, but ratladr
retroactive relief.”). Thus, the Court may only consider requests for prospective injunctive and
declaratory relief. The Court believes that theosedssue of whether the Plaintiffs have fulfilled

the “case or controversy” requirement is more properly addressed as a question of standing.
3. Standing

The jurisdiction of a federal court is limited by Article Ill § 2 of the United States
Constitution to specified “cases” or “controversies.” An essential component of the “case or
controversy” requirement is the doctrine of standingan v. Defenders of Wildlif®&04 U.S. 555,

560 (1992). The constitutional requirement of standing mandates that a plaintiff establish three
elements: (1) injury in fact; (2) causal cont@c between the injury and the conduct complained
of; and (3) redressabilityd. The party seeking to invoke the gatiction of the federal court bears

the burden of establishing these elemddits.

An injury in fact is “an invasion of a legallyrotected interest that is (1) “concrete and
particularized” and (b) “actual orimment” not “conjecturabr hypothetical.1d. (internal quotation
marks and citations omitted). “Past exposure to illegal conduct does not in itself show a present case
or controversy regarding injunctive relief . . uhaccompanied by any continuing, present adverse
effects.”O'Shea v. Littletoyd14 U.S. 488, 495-96 (1974). Thuspmdler to establish standing for
prospective injunctive relief, a plaintiff mustrdenstrate “continuing, present adverse effects” or
“a sufficient likelihood that he will again be wronged in a similar waity of Los Angeles v.

Lyons 461 U.S. 95, 111 (1983).

With one exception, the Plaintiffs are unable to allege the necessary injury required for

10



standing to request prospective declaratory and injunctive relief. First, the Plaintiffs are unable to
allege a future injury that is real and immedi&tey possibility that the Bmts will again be subject

to an unconstitutional investigation or unconstitutional Family Court proceedings are purely
speculative. Thus, as to the allegations in Counts One through Twelve, the Plaintiffs are no more

entitled to an injunction than any other citizen, and these claims must be dismissed.

The Plaintiffs maintain that they have alleged a continuing adverse effect because the
challenged Family Court order serves as a jastifon, in part, for the inclusion of Nathaniel and
Sherri Brent on the Central Registry. The Courstneject this proposition. The Family Court order
is final and cannot be overturned by this Courreif the relevant procedures are later found
unconstitutionalGrendell v. Ohio Supreme Cop52 F.3d 828, 837-38 (6th Cir. 2001). Thus, the

Family Court order itself cannot serve as a “continuing, present adverse effect.”

Sherri and Nathaniel Brent allege a continuing injury from their listing on the Central
Registry. The Court agrees that this qualifies asjary in fact for thgpurposes of standing. Thus,
these two plaintiffs have standing to raise Cedrttirteen through Nineteen, which challenge the
Central Registry procedures. The children, on the other hand, are barred from challenging the
Central Registry because they (1) are not listed on the registry and (2) cannot show that they are
likely to be listed in the future. As a result, thegnnot demonstrate an injury in fact required for
standingWarth v. Seldin422 U.S. 490, 499 (1975) (plaintiff “geadly must assert his own legal
rights and interests, and cannot rest his claim to relief on the legal rights or interests of third

parties”). As to the Brent children, Counts Thirteen through Nineteen must be dismissed.
B. Res Judicata

The Defendants next contend that the Plaintiffs’ claims are barred by the doctrine of res

11



judicata. As the only claims for w¢h this Court has jurisdiction tonsider are those of Sherri and
Nathaniel Brent for Counts Thirteen through Ninatdbe Court will restrict its analysis to these
claims. The doctrine of res judicata requires that “[flederal courts must give the same preclusive
effect to a state-court judgment as tluaigment receives in the rendering statButk v. Thomas

M. Cooley Law Schopb97 F.3d 812, 816-17'(&ir. 2010) (quotingAbbott v. Michigan474 F.3d

324, 330 (6 Cir. 2007). Under Michigan law, a subsequegal action is barred if “(1) the prior
action was decided on the merits, (2) both actions wavttie same parties or their privies, and (3)

the matter in the second case was, or could have been, resolved in tHd.fasB17. “Res judicata

‘bars not only claims already litigad, but also every claim arising from the same transaction that
the parties, exercising reasonable diligence, could have raised but ditth{qLibtingAbbott 474

F.3d at 331). The burden of proof is botethe party asserting res judicdth.

Here, Counts Thirteen through Nineteeraltdnge the constitutionality of Michigan’s
Central Registry. According to documents attadioettie Plaintiffs’ complaint, these same claims
were raised by Nathaniel and Sherri Brent imceredings below and rejected by the Circuit Court.
(Compl., Attachs. 32, 33). The Michigan CourtAgpeals subsequently found that these claims
have no meritBrent v. Wayne Cnty Dep’t Human SerWwo. 316996 (Mich. Ct. App. Oct. 25,
2013). Thus, these claims were decided on the merits. The defendant in the prior state court
proceeding was the Wayne Countydagment of Human Services, a branch of a state agency. The
Court finds that under Michigan law this agenciigrivity with the other state defendants in this
caseAdair v. State680 N.W.2d 386, 397 (Mich. 2004) (“[A] perfect identity of the parties is not
required, only a ‘substantial identity of interestsittare adequately presented and protected by the

first litigant.”). Any claims regarding the Central ¢istry that were not agally raised in those

12



proceedings could have been raised. As a result, the elements of res judicata have been met and

Nathaniel and Sherri Brent are barred fn@ising Counts Thirteen through Nineteen.

The Plaintiffs contend thatsgudicata should not attachttee below proceedings because
they were not afforded “a full and fair opportunity to litigatdBbott 474 F.3d at 331. “[S]tate
proceedings need do no more than satisfy timénmoim procedural requirements of the Fourteenth
Amendment's Due Process Clause in order to qualify for the full faith and credit guaranteed by
federal law.’Kremer v. Chem. Const. Corg56 U.S. 461, 481 (1982). Due process requires notice
and the opportunity to be heaibbott 474 F.3d at 331. A review ofdlstate court documents from
the below proceedings indicates that the Brente wHorded the opportunity to raise their claims
regarding the Central Registry, including the lagkiranscripts on appeal, to multiple courts,
including the Michigan Court of Appeals, whitdund no merit to any of them. Thus, this Court
cannot say that the Brents were not given “a fudl f&ir opportunity” to litigate the issues presented

in their complaint.

As all of the Plaintiffs’ claims are barred digelack of jurisdictiomm or by operation of the

doctrine of res judicata, this Court need not consider the Defendants’ remaining arguments.
V.

For the reasons that have been set forth above, the Court grants the Defendants’ motion

to dismiss the Plaintiffs’ complaint (ECF No. 19).

IT 1S SO ORDERED.
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Date: September 21, 2014 s/Julian Abele Cook, Jr.
JULIAN ABELE COOK, JR.

U.S. District Judge

CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing Order was served upon counsel of record via the Court's ECF System to their
respective email addresses or First Class U.S. mail to the non-ECF participants on September 21, 2014.

s/ Kay Doaks

Case Manager
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