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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

INTERNATIONAL IP HOLDINGS,
LLC, a Michigan limited liability
company and INNOVATION

VENTURES, LLC, a Michigan limited Case No. 2:13-cv-13988-RHC-PJK
liability company, Hon. Robert H. Cleland
Magistrate Paul J. Komives

Aaintiffs,
V. STIPULATED
CONFIDENTIALITY
GREEN PLANET, INC., PROTECTIVE ORDER

a California Corporation,

Defendant. |

IT IS HEREBY STIPULATED AND AGREED by and between
Plaintiffs, on the one hand, and Defendanttranother hand, that the parties hereto
seek certain documengnd/or information that a g may claim contains and/or
constitutes proprietary and/or confidentmlsiness informationpformation subject
to a legally protected right or right of paiey, financial and/or personal information,
or other confidential inforation, but otherwise may beelevant or reasonably
calculated to lead to thaiscovery of admisbie evidence and thefore a protective
order is appropriate, andatihthe following Protective Order be entered pursuant to

MCR 2.302(c), subject to thepproval of the Court.

Dockets.Justia.com


http://dockets.justia.com/docket/michigan/miedce/2:2013cv13988/284719/
http://docs.justia.com/cases/federal/district-courts/michigan/miedce/2:2013cv13988/284719/37/
http://dockets.justia.com/

IT IS HEREBY AGREED AND ORDERED THAT:

1. "Confidential" Information.

A party ("party") may designate a€dnfidential" those materials, whether
in written, oral, electronic, graphic,udiovisual, or any other form, that the
designating party beles, in good faith, contaimnformation that is (a) the
designating party's confideal, sensitive, or competitive information, or
potentially invasive of the designating péstprivacy interests(b) not generally
known, and (c) not made avala to the public or third parties or, if disclosed to
third parties, would require such thiqghrties to maintain the information in
confidence.

2. Effect of Order and Desgnation of "Confidential."

The entry of this Order @s not constitute amdmission, agreement, finding or
ruling that any inforration designated asonfidential is subject to discovery or is
admissible as evider in this case. Nothing in thi3rder shall dimiish, eliminate,
or otherwise affect any claim or position tlaaty party may assedr has asserted, in
this case. Further, nothing in this der shall modify, diminish, eliminate or
otherwise affect any previous orderstezad by the Court. The designation as
Confidential, and/or the failure of any partp challenge such a designation by
another party, shall have no meaningefiect whatsoever \h respect to the

substantive issues in this liéiion, or with respect to ¢hclaims or dienses of any



party, and shall not be construed as an admission or agreement that any specific
information is or is not confidentialnd/or proprietary and/or does or does not
constitute a party’s confidential and/legally protectable information.

3. Scope of Order.

a. Information to be covered by ithStipulated Protective Order
shall include informatiordesignated a€onfidential, as defined above, that has
been or is set forth, revealed, or pomd: (a) in responséo any discovery
requests; (b) in any documents, thingspoemises made available for inspection
or produced to the discovering party irspense to any discomerequests or in
response to any subpoena); daring depositions upon oral or written examination;
(d) in connection with any other discoveaaken in this action, whether pursuant to
the Michigan Court Rules, informallyr by agreement; (e) in, or accompanying
correspondence to the recegiparty; (f) in submission®, or before the Court,
including testimony, briefs, exhibits, andafarations; (g) in response to any Order
of the Court; and (h) in any documents, détas, e-mails or other information of
Plaintiffs that was received or obtainedgfendant. The parties have agreed that
proceedings and discovery tate shall also be goveuh by this Stipulated
Protective Order, and therefore the partiegeHaurteen (14) days from its entry in
which to designate such materials in ademce with this Stipulated Protective

Order.



b. Information to be covered khis Stipulated Protective Order
also shall include privileged infmation, as discussed below.

4, Disclosure and Usef Confidential Information.

Subject to Section 15, information designatedCamfidential shall be
disclosed only to the following personadaused only for the litigation of this
action:

a. outside counsel retained by the respective parties to this
litigation;

b. in house counsel and their resippee secretarialclerical and
paralegal personnel, but onéfter compliance with the provisions of Section 6
below;

C. party representatives and theirspective secretarial, clerical
and paralegal personnel, karily after compliance with the provisions of Section 6
below;

d. employees of outside counsel and outside copy services,
couriers, etc.;

e. outside experts, consultants, amvestigators (collectively,
referred to hereinafter asxXfgerts") who are engaged for the purpose of this action
by the party in possession of such mfation and their guport personnel, but

only after compliance with the gvisions of Section 6 below;



f. any persons identified on thace of such document as authors
or recipients;

g. the Court, Court personnel, they, and court reporters; and

h. stenographic reporter takingstinony in connection with the
litigation.

5. Highly Confidential — For Attorneys’ Eyes Only — A producing
person may designate matesiaind/or information aHighly Confidential — For
Attorneys’ Eyes Only’ if that producing person belves in good faith the material
or information contains extremely sensgtigonfidential information, including but
not limited to commercial informatiomricing, cost, or marketing information
relating to the producing person or {h@ducing person’s commal products or
planned commercial producter technical and research information or product
formula information that is extremely sé&nse. None of the materials, nor any
copies or extracts of any materials designatedHigdly Confidential — For
Attorneys’ Eyes Only may be provided or sent fwther electronically or
otherwise) to a party but shall be providedhe parties’ counsel of record only.

6. Handling of Confidential Materials.

Any person in possession wfaterials designated &onfidential or Highly
Confidential shall exercise reasonable and ajppiate care with regard to the
storage, custody, or use ofckumaterials to ensure thieir confidential nature is

maintained.



7. Undertaking.

a. A party desiring to discloseinformation designated as
Confidential to a person under Section 4(b), ¢c)(e) herein, sHifirst have such
person sign an undertaking in the formaelted as Exhibit A, a copy of which shall
be provided to all parties prior to any distoe of such information to a designee.
In addition to the foregoing, if a party wishto disclose information designated as
Confidential to any expert or coniant under Section 4(e), such party shall first
give written notice to the party whose information it desires to disclose, who shall
have ten (10) business days after such nadiceceived to object in writing. The
notice also shall include a currentcurriculum vitae showing
employment/consulting history, putditions, and prior testimony.

Any objection under this section ah be made ingood faith and on
reasonable grounds. Should the partiesubable to resolve the objection, the
objecting party may raise thmsatter with the Court and gaest an Order restricting
such individual's access to the objecting part€enfidential designated
information. Failure to okt within ten (10) business days of receiving notice, or
failure to raise this matter with the Couritlin twenty (20) business days after it is
determined that the objection cannot beoteed shall be deemed approval, and

such person shall thereafter be qualiftedhave access to the objecting party's



Confidential designatednformation pursuant to theerms and conditions of this
Order.

b. The proposing party shall not disclose the objecting party’s
information designated &onfidential to the proposed expert or consultant during
the period for objection, nor during thenglency of any requestade to the Court
in accordance with this section. No pashall use its right to object to a proposed
designee to interfere with the ability tife other party to reasonably prepare for
trial, and consent to the disclosuoé information shall not unreasonably be
withheld.

C. The administrative and clerical staff of an outside consultant or
expert under Section 4(e) shall be dednto have signed the undertaking in the
form of Exhibit A when the outsidexpert or consultant supervising such
individuals has executed the undertaking.

8. Marking of Confidential Information.

Confidential materials shall be markedCbnfidential — Subject to
Protective Order” on each page of each document so designated.

Highly Confidential materials shall be markedHighly Confidential —
Attorneys’ Eyes Only Sibject to Protective Order’ on each page of each

document so designated.



9. No Marking at Inspection.

When files and records are produded inspection, no marking need be
made in advance of the inspection. For purposethefinitial inspection, all
documents in any produced filesahbe considered marked &onfidential.
Thereafter, upon selection of specifiddcuments for copying by the inspecting
party, the producing party shall marketltopies of such documents with the
appropriate confidentiality marking at theng that the copies are produced to the
inspecting party.

10. Deposition, Trial, or Other Testimony.

If information to be treated in confidensecontained in deposition, trial, or
other testimony, the transcript or rpons therein may be designated as
Confidential or Highly Confidential by so notifying the other parties on the
record, at the time of the testimony, loy notifying the other parties in writing,
within twenty-one (21)3days of receipt othe final transcript of the specific pages
and lines of the transcript to be deent@dnfidential or Highly Confidential.
Such written notification shall specify the designatipnpage and line number.
All depositions, regardless of whether aigeation of confidetmality was made on
the record, shall be treated @snfidential until twenty-one (21) days after a final
transcript of the deposition is receivedfter such twenty-one (21) day period has

expired and in the @&ence of any writtemotice deeming specific portions



Confidential or Highly Confidential, the transcript of ®imony shall be treated
as designated on the record at the timéestimony, or if no designations were
made then the transcript of testimony shallireated as a public document. Unless
otherwise agreed to by the parties intwwg or on the record, no individual not
gualified hereunder to receiwaertain information shall be in attendance at that
portion of a deposition during which suchfarmation is being testified to or
produced by another party. If a party wishes to use information designated as
Confidential or Highly Confidential in a Motion, during a hearing or trial, such
information shall be submitted under sealsas forth in Section 10, below. The
Court may then view and consider tnérmation for the Motion and hearing on
the Motion.

11. Sealing Procedures.

If a document containing information designatedCasfidential or Highly
Confidential is filed with the Court, it shall be filed under seal in a sealed
envelope with one of the following notations:

FILED UNDER SEAL

CONTAINS CONFIDENTIAL INFORMATION
SUBJECT TO PROTECTIVE ORDER

12. Inadvertent or Unintentional Disclosure of Confidential
Information by Producing Party.

The inadvertent or unintentional disclosure by the producing party of



information designated &Sonfidential or Highly Confidential, either by way of
document production or deposition tesiny, regardless of whether the
information was so designated at the tinfedisclosure, shall not be deemed a
waiver in whole or in parof a claim of confidentiality either as to the specific
information disclosed or as to any otlr&@ormation relating thereto on the same or
related subject matter so long as sudduertent or unintentional disclosure was
not the result ofecklessness or gross negligerme the part of the disclosing
party. Any such inadvertently or umentionally disclosed information not
designated afonfidential or Highly Confidential pursuant to Section 2 or 5,
respectively, shall be so designated, byng written notice to all parties, as soon
as reasonably possible after the produgagy becomes aware of the inadvertent
or unintentional disclosure. Within fourtegl¥) days of such notice and receipt of
substitute copies bearing the appropriate confidentiality legend, the receiving party
shall return said documents and things antiretain copies thereof, destroy said
documents and things, or raise this mawith the Court and request an Order
permitting the receiving partyo retain the originallydisclosed information.
Unless the receiving party is opposirtge return or destruction of such
information, the receiving party also shafle good faith efforts to arrange for the
return or destruction of said documeatsd things from partgeand individuals to

whom it may have distributed the docents or things but who were not

10



authorized to receive information designated @senfidential or Highly
Confidential under this protective order. If tlieceiving party opposes the return
or destruction of such information, it shall, after receiving notice from the
producing party, nonbtless cease any further disttibn of such information to
unauthorized parties or individuals, pemgliresolution of the issue by the Court.
Upon the re-designation of information undkeis section, whether by agreement
of the parties or by Courrder, said information sHahereafter be treated as
designated by the producipgrty.

13. Inadvertent or Unintentional Disclosure of Confidential
Information by Receiving Party.

Should any informatin already designatedConfidential or Highly
Confidential be disclosed inadvertently amintentionally by the other, non-
designating party to any pers not authorized to receive such information under
this Stipulated Protective Order, suchat non-designating party shall use its best
efforts to bind such person to the terrmof this Order; and such other, non-
designating party shall: (a) gmptly inform such person of all the provisions of
this Order; (b) immediately identify sugerson and the information disclosed to
the party that designated the informatiorCamfidential or Highly Confidential;

(c) request such person t@msian undertaking in the form attached as Exhibit A;
and (d) retrieve all copiesf documents containing the inadvertently disclosed

information. Should said unauthorizeegrson refuse to keep such information
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confidential and/or refuse to sign and ably an undertaking ithe form attached
as Exhibit A, either party may immedsdy seek a Court Order requiring the
unauthorized person to execute and abigéhe undertaking in the form attached
as Exhibit A. The executed undertakingl$libe provided promptly to the party
that designated the docemt or information asConfidential or Highly
Confidential.

14. Inadvertent or Unintentional Disclosure of Privileged
Information.

In the event that a producing party inadently or unintentionally produces
a document that otherwise is not discame for reasons of the attorney-client
privilege, work product immunity, or otherivilege, doctrine, or immunity, such
party shall promptly give written notide the requesting party upon discovering
such inadvertent disclosure. Immatedly upon receiving such notice, outside
counsel for the receiving party shall seqaesll identified information, including
any and all copies, in its offices until th&atter is resolved either by agreement of
the parties or by Court order. If therpas are unable to reach a satisfactory
agreement as to the retudestruction, or use of sua@ocuments within fourteen
(14) days of such notice, the producipgrty may, within éurteen (14) days
thereafter, request that tl@ourt resolve the matter amitder appropriate relief.
The period of time that elapses while atpdollows the procedures set forth in

this section for resolving any inadvertergsaosure dispute shall not be considered
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as a factor in deciding whether a party's delay in attending to the inadvertent
disclosure was reasonable under the circumstances.

Nothing herein shall preclude theceiving party from challenging the
privilege or immunity claimed by the dissing party regardig the inadvertently
produced document or informatiorgnd the receiving party may use the
inadvertently produced document or infotroa that is claimed to be privileged or
work product in a submission under seal to the Court when challenging the
privilege or immunity claimed by the disclosing party.

15. Challenges to Designation.

A party shall not be obligated to chaitge the propriety of a confidentiality
designation at the time madedaa failure to do so shaot preclude a subsequent
challenge thereto. A party may applytte Court for an ordethat information
labeled Confidential or Highly Confidential should not be designated as such.
Prior to so applying, the party seekingctmallenge the desigtion of information
shall seek the designating party's agreein If the parties cannot agree on the
appropriate classificatiorof the information in question, the party seeking
declassification may request theutt for such declassification.

16. Third Party Subpoenas or Demands.

If any non-designating party (a) is gdenaed in another action, (b) is

served with a demand in another action tachht is a party, ofc) is served with

13



any other legal process by one not a p#artthis action, seeking information which
was produced or designated @enfidential or Highly Confidential, the non-
designating party shatlansmit a copy of such subp@e demand, or legal process,
by hand or facsimile transmissi, within three (3) business days of receipt of such
subpoena, demand or legal process, tsehwvho designated timeaterial and shall
reasonably cooperate withetldesignating party in prapgng timely objections to
its production. Should the person seeking access toméidential or Highly
Confidential information take action againstetinon-designating pig or anyone
else covered by this Order to enforce such a subpoena, demand or other legal
process, the non-designating party shedipond by setting forth the existence of
this Order. Nothing herein shall lm®nstrued as requiring the non-designating
party or anyone else coverdoy this Order to challge or appeal any order
requiring production o€onfidential or Highly Confidential information covered

by this Order, or to subject itself toyapenalties for noncompliae with any legal
process or order, or to seek any relief from this Court.

17. Use of Independently Obtained, Unrestricted, Public, and/or
Produced Information.

This Stipulated Protective Order shaéit apply to information which (a) is
or becomes publicly available through no breach of the provisions of this
Stipulated Protective Order or other obtiga not to disclose, or to keep such

information confidential, (b) is ingendently developedr known by the non-
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designating party without access to t@enfidential or Highly Confidential
information disclosed hereunder, or (cHisclosed to the non-designating party by

a third party without restriction as to disclosure, provided such third party has the
right to make the unrestricted disclosure to the non-designating party.

18. Return or Destruction Upon Termination of Action.

Upon termination of this action, lakcopies of documents containing
Confidential or Highly Confidential information shall be returned to the
designating party or @&royed, except that outsideumsel may retain one archival
copy of all attorney work product, wespondence, deposition transcripts and
exhibits, papers filed witthe Court and exhibits, andsdovery responses, but not
document production, exchanged by thertipa. All parties shall certify
compliance with this paragraph in writing witminety (90) days of termination of
this action.

19. Survival of Litigation.

This Stipulated Protective Order dhaurvive the termination of this
litigation. The Court shall retajurisdiction, even after tenination of this lawsuit,
to enforce this Protective Order andnb@ke such amendments and modifications
to this Order, including dissolon, as may be appropriate.

20. Modifications to Protective Order.

15



Any party may, on motion or other rezgi to the Court and for good cause
shown, seek a modification dissolution of this Stipalted Protective Order and,
by its agreement to this Stipulated Praitex Order, no party shall be deemed to
have waived the right to modifications dissolution later sought by such party.

IT IS SO ORDERED.

s/Robert H. Cleland
UNITED STATES DISTRICT JUDGE

Dated: April 29, 2014

STIPULATED AS TO FGRM AND CONTENT:

Darin J. Lebeau (P54875) George T. Soooff (P45596)

Jessica G. Kingston (P74417) BEJIN, VANOPHEM & BIENEMAN,
OAKLAND LAW GROUP, PLLC PLC

38955 Hills Tech Drive 300 River Place, Suite 1650
Farmington Hills, Ml 48331 Detroit, MI 48207

Telephone: (248) 560-0198 Telephone: (313) 528-4882
darin@oaklandlawgroup.com schooff@bvbip.com
jkingston@oaklandlawgroup.com Attorneys for Defendant

Attorneys for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

INTERNATIONAL IP HOLDINGS,
LLC, a Michigan limited liability
company and INNOVATION
VENTURES, LLC, a Michigan limited
liability company,

o Case No. 2:13-cv-13988-RHC-PJK
Raintiffs, Hon. Robert H. Cleland
Magistrate Paul J. Komives

V.

GREEN PLANET, INC.,
a California Corporation,

Defendant.

RECEIPT OF CONFIDENTIAL INFORMATION

l, declare that my

address is : My current employer is

My current occupation IS

| have received a copy of the Stiptdd Protective Order in the above-
captioned action. | have carefully reathd understand the provisions of the
Stipulated Protective Order. | will comypwith all of the provisions of the

Stipulated Protective Order. | will hold sonfidence, will not disclose to anyone



not qualified under the Stipulated Proteet®@rder, and will use only for purposes
of this action any information mark&ONFIDENTIAL that is disclosed to me.
Promptly upon termination of this awofi, | will return or destroy all
materials containing information mark€2ONFIDENTIAL that came into my
possession, and all documentsldhings that | have prepared relating thereto, to
the outside attorneys for the pably whom | am employed or retained.
| hereby declare under pdtyaof perjury that the foregoing is true and

correct.

Dated:




