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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

WILLIAM JONES,
Petitioner, Case Number: 2:14-cv-10793
HON. DENISE PAGE HOOD
V.

J.A. TERRIS,

Respondent.
/

OPINION AND ORDER
DISMISSING PETITION FOR WRIT OF HABEAS CORPUS,
DENYING CERTIFICATE OF APPEALABILITY,
AND DENYING ANY APPEAL IN FORMA PAUPERIS

Petitioner William Jones is a federalmate incarcerated at the Federal
Correctional Institution in Milan, Michigan. He has filegra se petition for a writ
of habeas corpus pursuant to 28 U.S.Q2481, alleging that he is incarcerated in
violation of his constitutional rights. For the reasons which follow, the petition will
be dismissed.

l.
Jones was convicted in the United St&iessrict Court for the Southern District

of New York of conspiracy to violate tiederal narcotics lawsOn October 5, 1992,

he was sentenced to 28 years in pridgonbe followed by five years supervised
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release.

On July 23, 2001, Jones filed a nootiunder 28 U.S.C. § 2255 to vacate, set
aside, or correct sentence in the trial toufhe district court denied the motion.
Jonesv. United Sates, No. 11-6679 (S.D. N.Y. Feb. B002). The petitioner filed a
request for a certificate of appealabilitytive Sixth Circuit Court of Appeals. The
Court of Appeals denied the requedbnes v. United Sates, No. 02-2166 (6th Cir.
Aug. 21, 2003).

Jones has now filed the pending 8§ 2241 metjtraising claims that the trial
court lacked jurisdiction, that he should have been prosecuted in Federal court for
what was a state crime gprosecutor committed misconduargd that the prosecutor
perpetrated a fraud upon the court.

.
A.

Rule 4, Rules Governing Section 22&dses, provides that the court shall
promptly examine a petition to determine “if it plainly appears from the face of the
petition and any attached exhibits that plegéitioner is not entitled to relief.” If the
court determines that the petitioner is apotitled to relief, the court shall summarily
dismiss the petitionMcFarland v. Scott, 512 U.S. 849, 856 (1994) (“Federal courts

are authorized to dismiss summarily any habeas petition that appears legally



insufficient on its face”). The Rules Governing Section 2254 cases may be applied
at the discretion of the district court judge to petitions not filed under § 2254.
See Rule 1(b), Rules Governing Secti@@54 Cases. After undertaking a Rule 4
review of the petition, the Court concludést the claims asded by Jones in his
petition do not warrant habeas relief.

B.

“[C]laims asserted by feddrarisoners that seek to challenge their convictions
or imposition of their sentence shall ded in the sentencing court under 28 U.S.C.

§ 2255 ...and. .. claims seeking tolidmge the execution or manner in which the
sentence is served shall be filed ie ttourt having jurisdiction over the prisoner’s
custodian under 28 U.S.C. § 224Tharlesv. Chandler, 180 F.3d 755, 756-57 (6th
Cir. 1999). Jones’ claims challenge haseiction and imposition of his sentence, and
therefore are properly filed pursuant to 28 U.S.C. § 2255.

Section 2254's “savings clause” permits a petitioner to file a habeas corpus
petition challenging his conviction pursudaat8 2241 rather than 8 2255 in limited
circumstances:

An application for a writ of habeasmus in behalf of a prisoner who is

authorized to apply for relief by mot pursuant to this section, shall not

be entertained if it appears that #pplicant has failed to apply for relief,

by motion, to the court which sentsd him, or that such court has

denied him reliefunless it also appears that the remedy by motion is
Inadequate or ineffective to test the legality of his detention.
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28 U.S.C. § 2255 (emphasis supplied).

The circumstances under which 8 2255 might be deemed “inadequate” are
narrow, as the “liberal allowance” dhe writ under 8 2241 would defeat the
restrictions placed on successive petitionsiotions for collateral relief imposed by
28 U.S.C. § 2244United Satesv. Peterman, 249 F.3d 458, 461 (6th Cir. 2001). “A
remedy under 8 2255 is not considered ig@aée or ineffective simply because §
2255 relief has been denied . . . or becadlisgetitioner is procedurally barred from
pursuing relief under 8 2255 . . . or becaimsepetitioner has been denied permission
to file a second or successive motion to vacateliarles, 180 F.3d at 756. The
petitioner bears the burden of showihgt a 8 2255 remedy is inadequate.re
Gregory, 181 F.3d 713, 714 (6th Cir. 1999).

Jones fails to assert any specific argainas to why his petition falls under 8§
2255's savings clause. The district caudienial of his § 225®m0tion does not render
such relief inadequate or ineffectiv€harles, 180 F.3d at 756.

Jones may be able to raise his claima second or successive petition under
§ 2255; however, he must first obtain approval to file such a petition from the Second
Circuit Court of Appeals. The Sixth Circinas instructed district courts to transfer
second or successive 8 2255 motions filed in the district court without prior

authorization to the Court of Appealsnre Sms, 111 F.3d 45, 47 (6th Cir. 1997).



Where a petition is filed pursuant to 8§ 22Adwever, the Sixth Circuit has instructed
courts to rule on the petitiortee Rivera v. Warden, FCI, Elkton, 27 F. App’x 511,
516 (6th Cir. 2001)in re Walker, No. 00-5262, 2000 WL 15171%6th Cir. Aug. 4,
2000).

The Court finds that the petition is a collateral attack on the petitioner’s
sentence and not on its execution, thasd have been broughihder § 2255. Jones
has not shown that § 2255 is inadequaténeffective to test the legality of his
detention and, therefore, he is not entitled to bring a § 2241 petition.

1.

The Court concludes that it plainly appears from the face of the petition that
Petitioner is not entitled to habeas corplef pursuant to 28 U.S.C. § 2241, because
the petition is not properly filed under § 2241.

Before Petitioner may appeal the Coudeision, a certificate of appealability
must issue. 28 U.S8. § 2253(c)(1)(a); #D. R. Apr. P. 22(b). A certificate of
appealability may issue “only if the applicdras made a substai showing of the
denial of a constitutional right.” 28 U.S.€2253(c)(2). When eourt denies relief
on the merits, the substantial showing sii@d is met if the petitioner demonstrates
that reasonable jurists would find the court’'s assessment of the constitutional claim

debatable or wrongSack v. McDaniel, 529 U.S. 473, 484 (2000). “A petitioner



satisfies this standard by demonstratingt th. . jurists could conclude the issues
presented are adequate to deserve@mgement to proceed furthemliller-El v.
Cockrell, 537 U.S. 322, 327 (2003). Petitioner hasmade a substantial showing of
the denial of a constitutional right as to his claims. The dENIES a certificate

of appealability.

Lastly, the Court concludes thattfener should not be granted leave to
proceedn forma pauperison appeal as an appeal cannot be taken in good fath. F
R.APP.P. 24(a). The CouRENIES leave to proceeih forma pauperis on appeal.

Accordingly, the CouDI SMISSESWITH PREJUDI CE the petition for a
writ of habeas corpus.

ITISSO ORDERED.

S/Denise Page Hood
United States District Judge

Dated: March 27, 2014

| hereby certify that a copy of the fg@ng document was served upon counsel of
record on March 27, 2014, by electronic and/or ordinary mail.

S/LaShawn R. Saulsberry
Case Manager




