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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

KAREN STREHLKE, as a friend of AS, a minor,
LAURA BUCKLEY, as a frend of CB, a minor,
RENEE CICERONE, as a &énd of JC, a minor,
GINA LIVERPOOL, as driend of OL, a minor,
NENITA OZORMOOR, as friend of ZC, a
minor, and YVYONNE MADDH, as a friend of
ZM, a minor, on behalf alhemselves and all
Similarly situated meabers of the class,

Plaintiffs, CaseNo.14-11183
V. Hon PatrickJ. Duggan

GROSSE POINTE PUBIC SCHOOLS SYSTEM,
BOARD OF EDUCATION, JOAN DINDOFFER,
President of GPPSS Board of Education, in her
Official Capacity, THOMAS HARWOOD,
Superintendent of GPPSS School District, in his
Official Capacity, ad C. JON DEAN, GPPSS
Deputy Superintendent for Administration, in his
Official Capacity,

Defendants.
/

OPINION AND ORDER (1) GRANTI NG DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT, (2) DENYING PLAINTIFES’ CROSS MOTION FOR
SUMMARY JUDGMENT, AND (3) DE NYING AS MOOT PLAINTIFES’
MOTIONS FOR PRELIMINA RY INJUNCTION AND CL ASS CERTIFICATION

In this civil rights action, instituted pursuant to 42 U.S.C. § 1983, Plaintiffs —
each of whom is a minor filing suit throughparent as next dfiend — claim that

Defendants — a school boaadd various school officials — violated their rights
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under the First and Fourteenth Amendmeatthe United States Constitution, as
well as various provisions of the Michig&wonstitution. Specifically, Plaintiffs
challenge the school system’s demarcatibits high school attendance areas as
well as an intra-district high school traespolicy on the basis that the policies
violate the Equal Protection and Rieges and Immunities Clauses of the
Fourteenth Amendment and the freedoinassociation protected by the First
Amendment. Plaintiffs also endes to state claims under the corresponding
provisions of the Michigan Constitution.

The following motions are presentbgfore the Court: (1) Defendants’
Motion to Dismiss, which, despite itdal, also serves as a summary judgment
motion; (2) Plaintiffs’ Cross Motion for $amary Judgment, which Plaintiffs filed
in the same document as their Response to Defendants’ M¢8dRlaintiffs’
Motion for Preliminary Injunction;ad (4) Plaintiffs’ Motion for Class
Certification. With the exception ofétclass certification motion, all pending
motions have been fully briefed anere the subject of a lengthy hearing
conducted on August 12, 2014. For the oeasstated herein, the Court grants
Defendants’ Motion and denies each of ttmee motions filed by Plaintiffs, two of
them on mootness grounds.

l. FACTUAL AND PROCEDURAL BACKGROUND

! Citations in this Opinion and Order Plaintiffs’ Response (“(Pls.’ Resp.)”)
dually refer to the response and the cross motion.
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A. The Parties

Plaintiffs are parents representing thierests of their school-aged children,
all of whom reside in the northwest cormdithe City of Grosse Pointe Farms.
Grosse Pointe Farms is ooksix cities comprising #nGrosse Pointe Public
School System (“GPPSS”), a general posygublic school district in Wayne
County, Michigan (the “School District”)(Am. Compl. 11 8, 1ZCF No. 7.)

“Defendant [GPPSS] Board of Eduica (the ‘Board’) governs the GPPSS
school district[.]” (d. T 8.) Defendant Joan Dindoffer is the President of the
Board, Defendant Thomas Harwood is the Superintendent of the School District,
and Defendant C. Jon Dean is the Deffuyperintendent for Administrationld(
19 9-11.) Dindoffer, Harwood, and De@he “Individual Defendants”) are sued
only in their official capacitie$.
B.  The School District

The School District serves sevetalnmunities in eastern Wayne County,
Michigan, specifically, theities of Grosse Pointe, Gsse Pointe Farms, Grosse

Pointe Park, Grosse Pointe Woods, alldsmall area of Grosse Pointe Shores,

2 The Court notes that the claims ags@ against the Individual Defendants
in their official capacities are in actualityaims against the entiseghey represent.
See, e.gMoore v. City of Harriman272 F.3d 769, 776 (6tir. 2001) (en banc)
(“[A] suit against a stat official in his or her offi@l capacity is not a suit against
the official but rather a suit against thiicial’s office . . . as such, it is no
different from a suit againsthe State itself.”) (quotingVill v. Mich. Dep’t of State
Police 491 U.S. 58, 71, 109 S. Ct. 2304, 2381289)). Naming the Individual
Defendants, therefore, is redundant vehire entity has also been sued.

3



and a portion of the City of Harper Woodsd. ( 12; Def.’s Br. 2 n.3.) Until
1968, one high school, located in GrossetedFarms, served the students in the
School District. (Am. Compl. 1 13.)n 1967, presumably in response to
population growth, the District creatadsecond high school, which was built in
Grosse Pointe Woods(ld.) Today, the original high school is known as Grosse
Pointe South High School (“South”) atite school created in 1967, which opened
in 1968, is aptly named Grosse ReiNorth High School (“North”).
C. TheAttendanceAreas
1. Plaintiffs’ Allegations

Plaintiffs allege that “upon the criig@n of the second high school, the six
cities that make up the District wengtaced either in the North or South
attendance area and thab“municipal boundaries weredached” in the process.
(Id. 11 14-15.) Thus, any student residingsirosse Pointe Woods, Grosse Pointe
Shores, and the portion of Harper Woods included in the School District attended
North and any student residing in Grossefp Grosse Pointéarms, and Grosse

Pointe Park attended SoutHd.(f 16.) Plaintiffs further allege that because the

® There are no GPPSS high school&isse Pointe Park, Gross Pointe,
Grosse Pointe Shores, or Harper Woodenton Aff. § 5, Def.’s Mot. Ex. A.)
Other schools are similarly distributed @amg the constituent municipalities. The
nine elementary schools are situatenosse Pointe Park (two schools), Grosse
Pointe (one), Grosse Pointe Farms (tvignpsse Pointe Woods (three), and Harper
Woods (one). Ifl.) GPPSS operates three middieauls, one located in each of
the following: Grosse Pointe Park, Gee Pointe Farmand Grosse Pointe
Woods. [d.) No GPPSS schools are@rosse Pointe Shoredd)
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high school attendance areas were divideong municipal boundaries — with “the
north municipal boundary of the Farms” becoming “the de facto line of
demarcation” between theo high schools — there wa‘upon information and
belief,” no “expectation or objective gxualize enrollment gtween] the two high
schools[.]” (d. 1 15.)

At some point “in recent yearsfhe Board, having undergone personnel
changes since the initial divisiai the School District, and the GPPSS
Administration “arbitrarily, capriciouslgnd for no rational reason adopted an
attendance policy to exclude ..children in a corner aa of the Farms north of
Moross Road between Chalfonte Averaunel Mack Avenuel]” from the South
attendance areald(  19.) This corner of Grosse Pointe Farms is comprised “of
mostly low[er income] honsf]” and houses a “higherdh average concentration
of minority residents.” Ifl.) As a result of the attendance zoning decision,
Plaintiffs, who reside in Grosse Poiriarms, do not attend South even though
South is situated within the municipal boundarof Plaintiffs’ city of residence.
Rather, Plaintiffs attend North, locatedneighboring Grosse Pointe Woods.

2. DefendantsRebuttal

The decision to construct a second high school serving students in the

School District brought forth a necessapyollary: the creation of high school

attendance areas. In 1967, when the Boarsl devising its plan to divide students



in the School District between twogh schools, GPPSS operten elementary
schools’ (Fenton Aff. § 6, Defs.” MotEx. A.) Minutes fron a December 11,

1967 Board meeting reflect that the elemgnszhool attendare areas influenced
the delineation of the high school boundan fact, the boundary between North
and South was based on the preexistiegnentary schoolteendance zones and
was drawn such that there would be falementary schools in each high school
attendance zone. (12/11/67 Bd. Minutsach. 1 to Fenton Aff. (“Each high
school would have five elementary school attendance areas in its district.”).) It
was at this Board meeting that “theri@nt boundary between” North and South
“was established[.]” (Fentofff. I 6; 12/11/67 Bd. Minutes.) Despite Plaintiffs’
unfounded protestations to the contrary, the boundary has not been alteréd since.
(Fenton Aff. § 8 (comparing map th&tows high school boundary from 1968 to
the current attendance boundary and conolythat the atterahce areas have

remained unchanged since first adopted).)

* One elementary school fiaince been shuttered.

> Plaintiffs alternatively contend thtite Board, in the division decision, did
not consider that residents of the diggbarea were assigned to Monteith, an
elementary school in Grosse Pointe Wodmssause of concerns regarding traffic
safety. The Board knew that some péseslected to continue to send their
children to Kerby, located in Grosse Poi@ms. This allegedly evidences that
the Board never intended to split GrossenoFarms in two with respect to high
school assignments.



D. TheTransfer Policy®

For students residing in the School District, high school assignment is
determined by residence within one obtattendance areas. r(A Compl. § 17.)
Students desirous of attending the high sclotdide of their attendance area may
submit an application to the GPPSS Admiration. According to Plaintiffs, a
transfer “may be approved . . . dadeng on [the] availability of space.ld()

Plaintiffs suggest that most intra-dist transfer applications have been
made by students residing in the Northrati@nce area who wish to attend South.
(Id. § 18.) “Upon information and belief, fgears in the past,. .. [a]ll students
resid[ing] in the Farms codirequest” a transfer tao8th “and were automatically
approved for enrollment” thefe(ld.) With the purported enactment of, or
subsequent amendment toe tthallenged transfer policy, the roughly fifteen high

school aged students residing in Plaintiieda of Grosse Pointe Farms must now

® Transfer is a bit of a misnomer, @sildren typically apply to attend the
high school outside of their attendance gmear to beginning high school. Thus,
the students are not transferring from orghlschool to another, but rather they
are seeking enrollment at a high school outside of their attendance zone. For
purposes of this Opinion and Order tbeurt shall refer to the policy as the
transfer policy, as this is thenguage employebly the parties.

" The Court notes that this allegatiorrisonsistent with Plaintiffs’ assertion
that the entirety of Grosse Pointe Fames, until some point in the recent past,
within the South attendanceear (Am. Compl. 1 19.)
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submit transfer applicatiofisThese students’ applications are given no preference
in the GPPSS Administration’s decisionmaking proceks.{(20.) Instead, they

are required to compete with the studesybplying to transfer from other cities

within North’s attendance areald( “Upon information and belief, a greater
number of students resident outside the{d] district than the number of students
resident in Plaintiffs['] area of the Fasnare approved for transfers to ... South
every year.” [d. § 21.)

Defendants respond to these allegadi by submitting evidence relating to
various transfer policies implemented bg Board. In April of 1996, the Board
approved the amendment of a transfer yaleferred to as “Policy JEC.” (Fenton
Supp. Aff. § 6, Defs.” Reply, Ex. B.Jhe amendment prospectively limited intra-
district high school transfers if total enrollment at either high school reached 1,500,

and/or if the difference in enrolimehetween the two schools exceeded 300

® For the school year beginning ingBember 2014, “of the eleven 8th-grade
students residing in Plaintiffs’ geographical area, four (including AS) applied for a
transfer from North” to “South[,]” “whileseven did not apply. All four transfer
requests were denied, perifp5111.” (Fenton Supp. Aff. § 7, Defs.” Reply, Ex.
B.) Somewhat curiously, Defendants han included the corresponding figures
regarding the number of applicants in Nherth attendance area residing outside of
Plaintiffs’ area of Grosse Pointe Farms seeking to transfer to South nor the number
of transfer applications so approveéit the motion hearing, Plaintiffs’ counsel
estimated that sixty-one students transgéd to South in the 2013-2014 academic
year, and of those, only threefour were from the disputed area.
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students. (Id. 1 4 (citing 4/15/96 Bd. Minutes attach. 2 to Fenton Supp. Aff.).)
According to enroliment figures submittbgt Defendants — figures that Plaintiffs
do not contest — 1,520 students enrode&outh during the 1999-2000 academic
year, thereby triggering implementationRdlicy JEC. (Charattach. 3 to Fenton
Aff.) By the 2002-03 school year, enrolmt at both high schools exceeded 1,500.
Although North’s enrollment subsequendsopped below 1,500, the enrollment at
South remained above 1,500 until 2008ewlthe Board once aon made changes
to the transfer policy® (Id.)

The Board’s amendment to Policy JEB&onsistent with Plaintiffs’
evidence. Plaintiffs submitted affidavitem several long-term residents of the
northwest corner of Grosse Pointe Farmtssting to the fact that students in the
neighborhood routinely enrolled at South. The affidavits further indicate that the
affiants had children enrolled at Souttridg the following periods and were not
required to surmount any hurdles in the enrollment process: 1980-1992, 1987-

1993, 1990-1998, and 1996-2000. (Affs., Pls.” Resp. Exs. 3-8.) This evidence is

° Despite Plaintiffs’ assertions that the initial division of the School District
into two high school attendam@reas was not motivated dylesire to equalize the
student populations betweerethchools, the desire for sos@t of parity is made
manifest by these changes to Policy JH@us, whether or not Plaintiffs are
correct that enrollment parity was amtial concern, it is irrelevant.

19 At the hearing, defense counsalicated that Policy JEC remains in
place; however, an exhibit to DefendarR&ply indicates the promulgation of a
new policy in 2008.



easily explained. For the child whodas attending South in 1996 (the latest
year), Policy JEC had not yet been trigger@nd, as defens®unsel conceded at
the motion hearing, transfer applicats submitted by students residing in the
disputed area were “rather routinely granted” prior to 1999 or 2000.

The Board did away with Policy @Ein 2008, when it overhauled the
transfer policy by passing Policy 5111. igpolicy provides: “Although students
will normally attend the school in theawvn attendance area, transfers will be
granted if class size, staffing, student groupings, or total enrollment in a particular
building are not adversely affected(Policy 5111 attach. 4 to Fenton Aff.)

E. The “Unite the Farms” Campaign

In 2013, residents of the disputadta “attended School Board meetings and
spoke[ out] against the District’s att#gance policy[,]” hoping that such action
would bring about a new policy allowingusients in Plaintiffs’ neighborhood to
attend South with the rest of the studentsfiGrosse Pointe Fas. (Am. Compl.

1 23.) “The Board and Administration [wergjt . . . receptive to these demands.”
(Id.) Plaintiffs allege that one Board mber “was reported to have stated that
their opposition to uniting” Grosse PtgnFarms in one attendance area “was
‘because to do so would drag the SEV of lesrn the [S]outh district down into

the toilet[.]” (Id.) Upon realizing that the “hite the Farmstampaign had

reached the end of the road, Ptdis instituted this lawsuit.
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F. Legal Proceedings andther Procedural Matters

On March 24, 2014, Plaintiffs fitethis action under 42 U.S.C. 8§ 1983,
seeking to vindicate their equal pratea rights secured by both the Michigan
Constitution and the Fourteenth Amendmerayt 1), their rights to the privileges
and immunities of United States citizénp, as protected by the Fourteenth
Amendment (Count Il), and thefFirst Amendment right to freedom of association,
which is also guaranteed byetMichigan Constitution (Count lIf}. Plaintiffs
seek “a declaration of the right of schabilldren” in the northwest corner of
Grosse Pointe Farms “tét@nd” South “just like otheffFarms residents, and for
injunctive relief permanently enjoining tiastrict from excludng school children
residing in Plaintiffs’ area . . . fronttanding [South].” (Am. Compl. § 32.)

On April 11, 2014, Plaintiffs filed a nimn for preliminary injunction, (ECF
No. 14), to which Defendants responaedApril 28, 2014, (ECF No. 17).
Plaintiffs filed a supplemental reply bfrien May 5, 2014. (ECF No. 18.)

On April 16, 2014, Defendants filed a tiam to dismiss pursuant to Federal
Rule of Civil Procedure 12(b){6 (ECF No. 16.) Despitine label, and due to the
attachment of various exhibits, Defentie Motion alternatively seeks summary
judgment pursuant to Federal RuleQ¥Vil Procedure 56. After obtaining

permission to extend the response dead(iBEF No. 19), Plaintiffs responded on

' The lawsuit was originally filed oMarch 20, 2014, but the complaint was
subsequently stricken. An amendmsmhplaint was fild on March 24, 2014.
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May 20, 2014, (ECF No. 20). In additionderving as a response, Plaintiffs’ May
20 filing is styled as a css motion for summary judgmefit.Defendants replied
to the motion to dismiss on June2B®14, (ECF No. 21)and responded to
Plaintiffs’ cross motion on June 9, 2014, (ECF No. 22).

The last motion filed ironnection with this mattevas a class certification
motion, filed on June 9, 2014. (ECF No.)23he filing of this motion prompted a
request for a status conference, whicls wald on June 18, 2014. At the status
conference, the Court informed counselttit would address the Rule 12, but not
the Rule 56, arguments presented by Deééats on the basis that the discovery
period had not yet commenced. While revigythe parties’ papers in preparation
for the August 12, 2014 motion hearing, however, the Court reconsidered this
position for two reasons. First, in liefiobjecting to Defendants’ request for
summary judgment or filing a Rule 56(ahption requesting additional time to take
discovery, Plaintiffs both responded@efendants’ Motion and filed a summary
judgment motion of their own. Second, arthted to the first, in the respective
motions, both Defendants aRdhintiffs rely on evidence outside of the pleadings.

Having determined that the attached exkiadequately illuminated the issues in

2 The Court takes this opportunitynote that the practice of coupling a
response with a motion violates Rule 5¢&jhe Electronic Filing Policies and
Procedures of the Eastern District of Michigan, which provides, in pertinent part,
that “a reponse or reply to a motion most be combined with a counter-motion.”
Violations of this rule may result e stricking of the offending papelid.
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this case, and because consideratiaimese exhibits would have converted the
Rule 12 motion into one for summary judgmesgeRule 12(d), at the beginning

of the motion hearing, the Court inquiredtasvhether counsel would object if the
Court decided Defendants’ Motion omsonary judgment grounds. The attorneys
answered in the negative. The Courgrdfore, construes Defendants’ Motion as a
motion for summary judgment and coresisl Plaintiffs’ Cross Motion.

Lastly, the Court notes that because it has been called upon to issue a
decision regarding the parties’ dispositimetions at the same time as Plaintiffs’
Motions for Preliminary Injunction an@lass Certification, it unnecessary to
address the latter motions, as both are resttleroot by the Court’s decision today.

[I.  GOVERNING LEGAL STANDARD

Federal Rule of Civil Procedure 56structs courts to “grant summary
judgment if the movant shows that ther@aasgenuine dispute as to any material
fact and the movant is entitled to judgmasata matter of law.’'Fed. R. Civ. P.
56(a). A court assessing the appropriagsnof summary judgment asks “whether
the evidence presents a sufict disagreement to require submission to a jury or
whether it is so one-sided that one pantust prevail aa matter of law.” Amway
Distribs. Benefits Ass’n v. Northfield Ins. C823 F.3d 386, 390 (6th Cir. 2003)

(quotation omitted).
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Courts evaluate cross motions summary judgment under the same
standard.La Quinta Corp. v. Heartland Props., L.L,®03 F.3d 327, 335 (6th
Cir. 2010) (citingBeck v. City of Clevelan®90 F.3d 912, 917 (6th Cir. 2004)).
When faced with cross motions for summnpudgment, each motion is examined
on its own merits.ld.

. ANALYSIS

A.  Section1983

With the exception of the clainagising pursuant to the Michigan
Constitution, Plaintiffs employ the stabry vehicle of 42 U.S.C. § 1983 in an
effort to fasten liability to DefendantsSection 1983 confers a private right of
action against any person who, acting urabdor of state law, causes a deprivation
of a right secured by the United Stat&nstitution or the laws of the United
States.Harbin-Bey v. Rutter420 F.3d 571, 575 (6th CR005). Where, as here,
the “person” allegedly causing the rightgdeation is a municipal entity, courts
determine liability by application oftvo-pronged inquiry: “(1) Whether the
plaintiff has asserted the deprivation of a constitutional right at all; and (2)
Whether the [entity] is responsible for that violatiombe v. Claiborne Cnty103
F.3d 495, 505-06 (6th Cir. 199@lteration in original). Because the Court
answers the first inquiry in the negatives fourt need not delve into the issue of

municipal liability.
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B. Count | — Equal Protection Claims under the Fourteenth Amendment
and Article I, 8 2 of the Michigan Constitution

In Count |, Plaintiffs allege th&efendants violated the guarantee of equal
protection set forth in both the Foeenhth Amendment to the United States
Constitution and Articlé, 8 2 of the Michigan Constitution.

The Equal Protection Clause of theurteenth Amendment commands that
“no state shall . . . deny to any person waitits jurisdiction the equal protection of
the laws.” U.S. Corisamend. X1V, § 2 This provision is “essentially a direction
that all persons similarly situated should be treated alikity of Cleburne v.
Cleburne Living Ctr.473 U.S. 432, 439, 105 S. Ct. 3249, 3254 (1985). “Under
the Equal Protection Clause, ‘the statesncé make distinctions [that] . . . burden
a fundamental right, target a suspect class, or intentionally treat one differently
from others similarly situated without any rational basis for the difference.”
Schellenberg v. Twp. of Binghad#86 F. App’x 587, 591 (6th Cir. 2011) (quoting
Radvansky v. City of Olmsted FalB95 F.3d 291, 312 (6th Cir. 2005) and citing

Vill. of Willowbrook v. Olech528 U.S. 562, 564, 120 S. Ct. 1073, 1074-75

13 Michigan’s equal protection provisi provides that “[rd person shall be
denied the equal protection of the laws[Nfich. Const. 1963, art, § 2. Because
Michigan courts have interpreted thatstconstitution’s equal protection provision
“as being coextensive witlit§] federal counterpart[,]” #n Court analyzes the equal
protection claim by reference tederal constitutional lawBass v. RobinsQri67
F.3d 1041, 1050 n.4 (6th Cir. 1999) (citibge v. Dep’t of Soc. Sery4.39 Mich.
650, 487 N.W.2d 166 (1992) a@bra v. Ferndale217 Mich. App. 295, 551
N.W.2d 454 (Mich. CtApp. 1996)).
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(2000)). As the Sixth Circuit has explained, the “threshold element of an equal
protection claim is disparate treatment; odisparate treatment is shown, the equal
protection analysis to be applied is detemxiity the classificain used by government
decision-makers.'Scarbrough v. Morgan Cnty. Bd. of Edu€70 F.3d 250, 260 (6th Cir.
2006).

The gravamen of Plaintiffs’ equal peation claim is that is that Defendants
have denied students residing in Pldistiarea of Grosse Pointe Farms equal
educational opportunities as compared tmlsnhts residing in the rest of Grosse
Pointe Farms. (Am. Compl. § 47 (“Deftants failed to provide opportunity for
public education to the school children desit in Plaintiff's area of the Farms on
equal terms with other Bool children in the Farms as proposed by the Supreme
Court ... inBrown v. Board of Educatioff, 347 U.S. 483 (1954)[.]'}) The basis

of this claim, however, is not entirely cleaPlaintiffs do not allege that they are

“The Court is slightly troubled hihe attempt to compare the state-
mandated segregation Brownto the attendance boundary at issue here. Plaintiffs
rely onBrownfor the proposition that “[w]here state has undertaken to provide
an opportunity for an education in its puldichools, such an opportunity is a right
which must be made alable to all on equal tersx” (Pls.” Resp. 12 (citing§rown
v. Bd. of Edu¢.347 U.S. 483, 493, 74 S. Ct. 686, 691 (1954).) This is indeed what
the Supreme Court said, but context matt@isere is simply no indication that the
facts of this case all mirror those oBrown that this case at all involves explicit
racial classifications remiscent of Jim Crow era, thhat Defendants engaged in
racial gerrymandering of the school atlence zones. Further, while the
assumption underlying the filing of this suit must be that South is the superior high
school, Plaintiffs have never said asanwr explained how attendance at North
implicates unequal edational opportunities.

16



members of a protected class; ratheg,dhly allegation at all implicating any
class-based status is Plaintiffs’ assertiuat the disputed aremnsists “of mostly
low[er income] homes[]and houses a “higher thamerage concentration of
minority residents*® (Id. 1 19.) In fact, Plaintiffappear to concede that the
attendance boundaries are not animatedriyyimpermissible bias, as they
acknowledge that “high school enrollmentie GPPSS school district is based on
residency . . . in the attendance arethefhigh school[.]” (Pls.” Resp. 10-11.)
Neither do Plaintiffs allege that thelmies at issue impermissibly interfere
with the exercise of a fundamental rigbtpublic education, nor could the$an
Antonio Indep. Sch. Dist. v. Rodrigud41 U.S. 1, 37, 93 S. Ct. 1278, 1299 (1973)

(“We have carefully considered eachtloé arguments supportive of the District

>t is beyond dispute that the Equal aion Clause, passed in effort to
mitigate the effects of this nation’s losy of race-based enslavement, prohibits
discrimination upon the basis of raceee, e.gFisher v. Univ. of Tex. U.S.
133 S. Ct. 2411, 2418 (2013) (“Distinmtis between citizens solely because of
their ancestry are by their very naturecd to a free people, and therefore are
contrary to our traditions and hence consinally suspect.”) (internal quotations
and citations omitted)/Vashington v. Davjg126 U.S. 229, 239, 96 S. Ct. 2040,
2047 (1976) (“The central purpose of the Equal Protection Clause . . . is the
prevention of official conduct discrimating on the basis of race.”)

To the extent that Plaintiffs’ rely on @oeconomic status as a suspect class,
the Court notes that the Supreme Court ‘teger held that financial need alone
identifies a suspect class for purposésqual protection analysisMaher v. Rog
432 U.S. 464, 471, 97 S. Ct. 232381 (1977) (citations omittedpan Antonio
Indep. Sch. Dist. v. Rodrigue#l1 U.S. 1, 29, 93 S. Ct. 1278, 1294 (1973) (“[T]his
Court has never heretofore held thaalth discrimination alone provides an
adequate basis for invoking strict scrutiny.”).
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Court’s finding that education is a fundantal right or liberty and have found
those arguments unpersuasive.Tp the extent that Platiffs seek application of
strict scrutiny due to a deprivation of th&@indamental right to associate, the Court
analyzes, and rejects this clainfra. This leaves one possible alternative: the
intentional differential treatment of Plaifis as compared to “others similarly
situated without any rational basis for the differencechellenberg436 F. App’x

at 591 (internal quotation magland citations omitted). This is known as a “class
of one” theory.Id.

Because no suspect class or fundameight is implicated, the government
action at issue is subject only to rational basis revi€mHealth, Inc. v. Bd. of
Comm’rs 430 F.3d 783, 790 (6th Cir. 2005). d"prevail on a ‘class of one’ equal
protection claim,” Plaintiffs “must pravthat the government treated similarly-
situated individuals differently [without a rational basis for the disparate
treatment].” Schellenberg436 F. App’x at 591 (citation omitted). “Materiality is
an integral” component to this demonstratidmiHealth, 430 F.3d at 790. It
appears that Plaintiffs argue that theg similarly situated to the students residing
in Grosse Pointe Farms, specificaliypse in the South attendance area. Assuming
for purposes of this analysis that the shidere similarly situad in all material
respects, there is, in this Court’'swienothing irrational about the attendance

boundary or the intra-district transfer policy.

18



Under rational basis rewie a plaintiff has the burden of demonstrating that
the government lacked a maial basis for its actionld. at 791. In fact, a
governmental body “need not actuallyieulate at any time the purpose or
rationale supportings [action].” Heller v. Dog 509 U.S. 312, 320, 113 S. Ct.
2637, 2642 (1993) (internal quotation marks and quotation omitted). Rather,
“legislation is presumed to be valida&will be sustained in the classification
drawn by the statute is rationally relati® a legitimate state interestSpurlock v.
Fox, 716 F.3d 383, 402 (6th Cir. 2013) (quotation omitted). “When social or
economic legislation is at issue, the EdRadtection Clause aNes the States wide
latitude, and the Constitution presumest tiiven improvident decisions will
eventually be rectified by éhdemocratic processedd. Simply put, rational
basis review “is ‘a paradigm of judiciedstraint,” growing out of recognition that
‘equal protection is not a license for couxgudge the wisdom, fairness or logic
of legislative choices.”TriHealth, 430 F.3d at 791 (quotation omitted).

When proceeding under a “class of one” theory, a plaintiff may demonstrate
the government action lacked a ratibibasis “either by negativing every
conceivable basis which might suppo® tiovernment action, or by showing that
the challenged action was motivated by animus or ill-willriHealth, 430 F.3d at
788;Heller, 509 U.S. at 320, 113 S. Ct. at 264&afton omitted). Here, it appears

that Plaintiffs rely upon the former thgg as the Amended Complaint alleges that
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there was never “any expectation or objerto equalize enrollment at the two
high schools[.]** (Am. Compl. § 15.) This allegation, while not entirely
inconsistent with Plaintiffs’ allegation d@htransfers between North and South are
approved “depending on [the] availability ggace[,]” it is at least in tension with
it. (Id. § 17.) Further, this speculativegament is the only argument Plaintiffs
put forth in effort to demonstratedtirrationality of the attendance zoriés.
Irrespective of the veracity of Pldifis’ contentions that the attendance
areas were not strictly enforced iretpast, the undisputed evidence clearly

establishes that the boundavgs created so that edaigh school attendance zone

1% plaintiffs allege that a School Baamember remarked that placing all of
Grosse Pointe Farms into South’s attence area “would drag the [value] of
homes in the south district down into tiedet[.]” (Am. Compl. § 24.) However,
the Court is not persuaded that this comment demonstrates animus or ill-will.

7 Plaintiffs also suggest that thed@ption of an attendance area and policy
that exclude[s] students in Plaintiffs’ area of the Farms from the high school
located in their city was ultra vires andlawful.” (Pls.” Resp. 14, 13.) Although
Plaintiffs concede that Defendants have dluthority to establish attendance areas,
they argue that the boundary here lsitasiry and capricious because it excludes
the disputed area from the South atl@nce zone, and it is therefore in
contravention of state lawld( at 13.) As support, Plaintiffs rely dviason v. Bd.
of Educ, 6 Mich. App. 364, 149 N.W.2d 239 (MicCt. App. 1967). This case,
however, is not on point. IMason the court held that dsng as attendance areas
are not arbitrarily fixed texclude a particular segment of the population (that is, a
racial segment), children have “no ctngionally guaranteed right to attend a
public school outside of the attemi& area in which he residedd. at 371, 149
N.W.2d at 243 (citation omitted). In anyest, it goes without saying that a state
entity does not violate the federal constitatby failing to adhere to its statutory
authority. Thus, even if the boundary ibitnary, it is only relevant to the extent
that it informs whether there was a oai@l basis for the challenged action.
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would correspond with the preexisting elert@en school zones. When faced with
the question of how to split the School Distin two, there is simply nothing
irrational about the decision to place feementary schools in one area and five
in the other. Even assuming that thissvmat the most sensical means of dividing
the School District, “[tjhe problems of government are practical ones and may
justify, if they do not require, rougdccommodations -- illogal, it may be, and
unscientific.” Metro. Theatre Co. v. Chicag828 U.S. 61, 69-70, 3 S. Ct. 441,
(1913). Because rational basis review does not require perfect decisionmaking,
rather, only rational decisionmaking, theundary line withstands constitutional
scrutiny even though it seversdsse Pointe Farms in two.

The transfer policy is equally constienal. In fact, Plaintiffs’ Amended
Complaint, rather ironically, solidifies thiationality of the policy as it alleges that
approval of intra-district transfers is dependent upon the “availability of space[]” at
the receiving school. (Am. Compl. I 17Tp the extent Plaintiffs suggest that
there is no evidence the 8al, in creating the atteadce zones in 1967, intended
to equalize enrollment betwe¢he two high schools, thigiggestion is irrelevant.
The fact of the matter is that the Boatubsequently determined that this was
necessary to preserve the edimsl mission of the schoolsSée, e.g.Policy
5111 (“Although students will normally attd the school in their own attendance

areas, transfers will be granted if clasesstaffing, student groupings, or total
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enrollment in a particular building are raatversely affected.”).) There is nothing
irrational about enacting a policy for the legitimate purpose of achieving
enrollment balance and presenyieducational resources.

In conclusion, “the Fourteenth Amdment cannot be rda a refuge from
ill-advised laws,’ and ‘[tlhecalculus of effects, the maer in which a particular
law reverberates in a society, is a legfisie and not a judicial responsibility.™
Spurlock 716 F.3d at 403 (alteration in original) (quotiPers. Adm’r of Mass. v.
Feeney442 U.S. 256, 281, 272, 99 S. Ct. 223296, 2292 (1979)). Thus, that
Plaintiffs want to attend South, the higlneol in their city of residence, does not
mean that there exists some constitutilypguaranteed right to do so. “In the
absence of any constitutional infirmity, itnst the province of the courts to dictate
and supervise local school policyld. There is no constitutional right to attend
the school of one’s choice with classembf one’s choice and § 1983 does not
provide a vehicle for making every goaenental decision with which one
disagrees a constitutional tort. Defendartsentitled to judgment as a matter of
law on Count I.

C. Count Il — Violation of Privileges and Immunities Clause

Plaintiffs also contend that thediict's attendancboundary and transfer

policy are unconstitutional under the Privileges and Immunities Clause of the
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Fourteenth Amendment. Specifically, Plaintiffindicate that they are United
States citizens and that the challengedcpes “abridge[] their rights to equal
protection of the laws and freedomasfsociation[,]” thereby abridging their
privileges and immunities. (Pls.” Resp. 19his argument, rooted as it must be in
the perception that the Privileges and lomies Clause protects all of the rights
set out in the Bill of Rights, need not &ddressed in any depth as for over a
century, “the question of the rights protected by the Fourteenth Amendment
against state infringement has beealyred under the Due Process Clause” or
Equal Protection Clause of the Fourteenth AmendmigicDonald v. City of
Chicagq 561 U.S. 742, 130 S. Ct. 3021, 3030-31 (2010).

To the extent Plaintiffs argue thatdiCourt should hold that the right to
attend public school in the city of onekssidence is one of the “privileges or
immunities of the citizens of the UnitedaBs,” this the Court will not do. The
Supreme Court interpretede Amendment’s referente “the privileges and
immunities of citizens of the United Statehortly after the Fourteen Amendment

was ratified. See Slaughter-House Cas88 U.S. (16 Wall.) 36, 36 (187%).The

18 Section 1 of the Fourteenth Amendrhenthe United States Constitution,
ratified in 1868, provides, in pertinentrpa’No state shall make or enforce any
law which shall abridge the privilegescaimmunities of citizens of the United
States[.]” U.S. Consamend. XIV, § 1.

9 “The Privileges and Immunities Clausas been largely dormant since the
Slaughter-House Cagels Craigmiles v. Giles312 F.3d 220, 229 (6th Cir. 2002).
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majority concluded that the Privilegesdalmmunities Clause protects only those
rights owing “their existence to the Fedlegovernment, its National character, its
Constitution, or its laws[,]id. at 79; “other fundamental rights — rights . . . that
‘the State governments were created taldsh and secure’ were not protected by
the Clause[,McDonald 561 U.S. 742, 130 S. Ct. 3028 (quotation omitted).

Put differently, the protection affordéy the Clause “does not include rights
pertaining to state citizenship and derived solely from the relationship of the
citizen and his state established by State la@fitker v. Mich. Liquor Control
Comm’n 160 F.2d 96, 98 (6th Cir. 1947).

It simply cannot be said that the right to attend a public school in an
attendance area in which a student dusgeside merely because the desired
school is in the same city as the studerggdence is a privilege or immunity of
federal citizenship. This is because firovision of education has long been
thought to be within thprovince of the StateBrown, 347 U.S. at 493, 74 S. Ct.
at 691 (“Today, education is perhaps thesmmportant function of state and local
governments.”)Palmer v. Bloomfield Hills Bd. of Edud.64 Mich. App. 573,
577,417 N.W.2d, 505, 507 (bh. Ct. App. 1987). (The federal constitution
ignores education because regulationdafaation and school is a traditional state

function.”)
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In holding that education is a nmtivilege and immunity of national
citizenship, the Court does not intend toadmte the importance of education.
Sixty years ago, the Supreme Court wrote:

Today, education is perhaps thegnomportant function of state and
local governments. Compulsoryheol attendance lawand the great
expenditures for education bothndenstrate our recognition of the
importance of education to our dematt society. It is required in
the performance of our most bagablic responsibilities, even in
service in the armed forces. It is the very foundation of good
citizenship. Today it is a principaistrument in awakening the child

to cultural values, in preparing him for later professional training, and
in helping him adjust normally to henvironment. In these days, it is
doubtful that any child may reasonably be expected to succeed in life
if he is denied the opportunity of an education.

Brown 347 U.S. at 493, 74 S. Ct. at 69lhis pronouncement, made “has lost
none of its vitality with the passage of timeRodriguez411 U.S. at 29, 93 S. Ct.
at 1295. That the Supreme Court has raiezl “an abiding respect for the vital
role of education in a free society” hever, does not transform education into a
privilege or immunity of national citizenshipd. at 30, 93 S. Ct. at 1298.

Accordingly, Count Il fails as a matter of law.

20 Rodriguezaddressed the question ofether education was properly
considered a fundamental right protecbhgdthe Fourteenth Amendment, not the
issue of whether it was a privilege and iommty of national citizenship. However,
it cannot be said that education — whihnot among the rights afforded explicit
protection under our Federal Constituj” nor among the rights implicitly
protected therein — becoma privilege and immunitgf national citizenship
simply because it is importanSan Antonio Indep. Sch. Dist. v. RodriguEizl
U.S. 1, 35,93 S. Ct. 1278, 1298 (1973).
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D. Count llIl — Freedom of Association under the First Amendment and
Article I, § 3 of the Michigan Constitution

Plaintiffs contend that because #stablished boundary line places them in
the North attendance zone, their righfreledom of association, as guaranteed by
both the First Amendment and Michigai@snstitution, has been abridged.

Neither the First Amendment nor the Michigan Constitution expressly
protects freedom of associatith Despite the lack of textual support, Supreme
Court “cases have recognized that [thestFAmendment] embraces such a right in
certain circumstances.City of Dallas v. Stanglid90 U.S. 19, 23-24, 109 S. Ct.
1591, 1594 (1989). “The Constitution protetto distinct types of association:

(1) freedom of expressive association, protected by the First Amendment, and (2)
freedom of intimate association, a priyaoterest derived from the Due Process
Clause of the Fourteenth Amendment &isb related to the First Amendment.”
Anderson v. City of LaVergnd71 F.3d 879, 881 (6th Cir. 2004) (citations

omitted).

Expressive association is best undawdtas “a right to associate for the
purpose of engaging in those activitiestpcted by the First Amendment — speech,

assembly, petition for the redress of garces, and the exase of religion.”

?L«Congress shall make noWaespecting an establishment of religion, or
prohibiting the free exercigbereof; or abridging the freedom of speech, or of the
press, or the right of the people peally to assemble, and to petition the
Government for a redress of grieas.” U.S. Const. amend. 1.
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Roberts v. U.S. Jaycee®8 U.S. 609, 618, 104 S. Ct. 3244, 3249 (1984). This
type of associational freedom is not implied here, as Plaintiffs do not argue that
Defendants impaired Plaintiffs’ ability engage in activities protected by the First
Amendment. Rather, Plaintiffs’ allegations are directed towards Defendants’
alleged restriction of Plaintiffs’ #&edom of intimate association.

“Decisions to enter into and maintaiartain intimate human relationships
‘must be secured against undue intrusigrihe State because of the role such
relationships in safeguarding the indiual freedom that is central to our
constitutional scheme. In this respéatedom of association receives protection
as a fundamental element of personal liberty)’S. Citizens Ass’'n v. Sebelius
705 F.3d 588, 598 (6th Cir. 2013) (quotiRgberts 468 U.S. at 617-18, 104 S. Ct.
at 3249). The types of relationshigsalifying for the greatest measure of
constitutional protection are “those tlatend the creation and sustenance of a
family — marriage; childbirth; the ising and education of children; and
cohabitation with one’s relativesRoberts 468 U.S. at 619, 104 S. Ct. at 3250
(internal citations omitted). “[Clourtsave [further] extended protection to
personal friendships and non-mdri@mantic relationships.’U.S. Citizens Ass;n
705 F.3d at 598Anderson v. City of LaVergngd71 F.3d 879, 882 (6th Cir. 2004)
(assuming for summary judgment purposed &hdating relationship between two

police officers qualified as an intineadissociation because the two were
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monogamous, had lived together, and wewslved romantically and sexually);
Akers v. McGinnis352 F.3d 1030, 1039-40 (6thrC2003) (“Personal friendship
Is protected as an intimate association.”) (citdagrigan v. City of Newayg®5
F.3d 1211, 1214-15 (6th Cir. 1995)).

The determination that a particular tedaship should be accorded enhanced
protection is a function of certain shadthracteristics: these relationships “are
distinguished by such attributes as relatsnallness, a high degree of selectivity
in decisions to begin and maintain ti@liation, and seclusion from others in
critical aspects of the relationshipRoberts 468 U.S. at 620, 104 S. Ct. at 3250.
Generally, “only relationshipsith these sorts of qualigeare likely to reflect the
considerations that have led to an untdarding of freedom of association as an
intrinsic element of personal libertyld., 104 S. Ct. at 3250-51. At the other end
of the spectrum, an association lackihg aforementioned qualities — “such as a
large business enterprise — seems remote from the concerns giving rise to this
constitutional protection[, a protection meé&mshield intimate associations from
undue intrusion by the government]ld., 104 S. Ct. at 3251.

“Between these poles, of course, kelsroad range of huan relationships
that may make greater or lesser clatmsonstitutional protection from particular
incursions by the State.ld. Courts tasked with determining the limits of state

power over an individual's freedom toteninto or maintain a particular
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association, therefore, must engaganranalysis which “unavoidably entails a
careful assessment of where that relatigpis objective characteristics locate it on
a spectrum from the most intitesto the most attenuatedl personal attachments.”
Id. (citation omitted). While the Supreme CourRabertsspecifically declined to
“mark the potentially significant points onighterrain with any precision[,]” the
Court did provide an illustrative ti®f relevant considerationsd. Thus, when
analyzing whether a particular categoryahtionships is “worthy” of heightened
protection, courts consider the “sipeirpose, policies, selectivity, congeniality,
and other characteristics that in atjgalar case mape pertinent[.]” Id.

It is beyond dispute that the relatiorshat issue in this case do not “attend
the creation and susteranof a family[.]” Id., 468 U.S. at 619, 104 S. Ct. at 3250.
Accordingly, whether the relationshipsisgue qualify for the “greatest measure of
constitutional protection” requires thi®o@rt to locate the relationships’ place on
the spectrum described above. It ishig task that the Court now turns.

Plaintiffs insist that the high Bool attendance areas exclude “school
children from Plaintiffs’ area of the Fasnfirom attending the high school in their
city,” and that Defendants, therefoftarbitrarily and unreasonably deprived
Plaintiffs’ children and other school children Plaintiffs’ area of the Farms of
their right to meet, interaend associate at school witleir peers and other school

children in their community[.]’(Am. Compl.  57.) Bsed on these allegations, it
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Is not entirely clear what the alleged protected association is. Although Plaintiffs
appear to frame the associatioroas between “high school buddies and
sweethearts,” the Court is nodnvinced, as the main tlatuof Plaintiffs’ argument
appears to be that residents of Grd3smte Farms should be able to attend the
high school located in Grosse Pointe Farifighis is the case, then the association
stems from residence in Grosse Poirdems and the ability of school-aged
children to associate with peersiding in the same communitySde, e.gld.

55 (alleging that challenged attendapodicies exclude Plaintiffs from their

primary avenue of meeting, becoming acaqtead with, interacting, and associating
“with their peers and other schagiildren in their community”).)

To the extent that thelaimed associational inest is predicated upon
Plaintiffs’ place of residence, this Colntlieves that the association’s “objective
characteristics” firmly place it closév the attenuated end of the personal
attachment spectrunRoberts 468 U.S. at 620, 104 S. Ct. at 3251. Looking to
some of thdRobertsconsiderations, the Court first notes that the population of
Grosse Pointe Farms, and even tifahe smaller population of school-aged
children residing therein, is larger thany collection of persons that any court has
deemed small enough to wartdneightened constitutional protection. Further,
while it is undoubtedly true that person®ose to reside in Grosse Pointe Farms,

this does not make city residents a hygelective group of individuals. For

30



instance, one does not choose one’s neighbors. Relatedly, it is difficult to discern
any unifying purpose undergirdy neighborhood choica/Vhile the Court does not
intend to belittle the importance of communiiys, a person’s city of residence is
more analogous to a large business enterfitee a close familial relationshipd.

To the extent that Plaintiffs beliexhat school-aged children residing in
Grosse Pointe Farms form a protected @ssion such that they should all attend
the same high school, this position fanesbetter. While the ability to choose
friends within one’s high school likely &nls “a high degree of selectivity” and
while a given student’s close group otfmds will likely be congenial and may
even be “relative[ly] snf],” the pool of students from which to choose from is
not. Id. at 619, 104 S. Ct. at 3250. Lastithough there is Sixth Circuit case law
indicating that “[p]ersonal friendship gotected as an intimate association[,]”
Akers 352 F.3d at 1039-40 (citingorrigan, 55 F.3d at 1214-15), there is simply
no indication that the attendance boundanésfere with either the continued
maintenance or future formatiah any personal relationships.

As with cities of residence, largeiblic high schools are more analogous to
large business enterprises than to yipes$ of relationships typically accorded
protection as intimate associatioriRoberts 468 U.S. at 620,104 S. Ct. at 3251.
Just as one does not haveoastitutional right to selecblleagues at work, neither

does an individual have a protectaght to choose their classmates.
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In sum, “a friendship based solely on geographical proximity is not one that
IS so intimate and close as to be entiteéirst Amendment protection.” (Defs.’
Br. 22.) There is nothing intimate about #ssociations that &htiffs claim were
impermissibly abridged by Defendantsec8on 1983 confers a private right of
action against a state actor who causespaivation of a right secured by the
Constitution or federal lawHarbin-Bey 420 F.3d at 575. Because the Court does
not believe that the associations implicatede are intimate, &intiffs have failed
to demonstrate that Defendants depritreem of their First Amendment rights.

Judgment as a matter ofdan Defendants’ favor isappropriate for another
reason. Assuming that the#endance lines drawn in thease implicate the right to
intimate association, which they do nibiis alone does not trigger heightened
judicial scrutiny. Flaskamp v. Dearborn Pub. ScB85 F.3d 935, 942 (6th Cir.
2004) (“[N]ot all government action affeieg the right to intimate association
receives heightened scrutiny.”). Punsut Sixth Circuit case law, “[o]nly
government action that has a ‘direntlasubstantial interference’ on intimate
association receives heightened revieg, {quotingAnderson371 F.3d at 882),
“while lesser interfereres are subject to rational basis reviewffiderson 371
F.3d at 882. Iindersonthe Sixth Circuit reiterateal general rule guiding courts
tasked with determining whether andrference is properly categorized as a

“direct and substantial” oneThe court explained:
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[T]his court has developed a genemak that we will find “direct and

substantial” burdens on intimatssociations “only where a large

portion of those affected by the leuare absolutely or largely
prevented from [forming intimate ssciations], or where those
affected by the rule are absolute@lylargely prevented from [forming
intimate associations] itlh a large portion of the otherwise eligible
population of [people with whomthey could form intimate
associations].”

Id. at 882 (quotingikers 352 F.3d at 1040) (alterations in original).

In Andersonthe Sixth Circuit was confrontetith a challenge to a city
policy barring “dating ref@onships between police department employees of
different ranks[.]” Id. Two police department employees commenced a romantic
relationship and were disciplinedd. at 880. Assuming, for purposes of summary
judgment, that the dating relationship veas“intimate association[,]” the court
declined to apply strict scrutiny even despite the First Amendment implications.
Id. at 882. Rather, the Court applied raibbasis review aftadetermining that
the policy did not directly and substantyaithterfere with intimate associations.
Such an interference did not exist “[b]eca{tbe plaintiff] continued to enjoy the
ability to form intimate associationgith anyone other than fellow police
department employees differing rank[.]” 1d.

TheAkerscase involved a challengeadvichigan Department of
Corrections (“MDOC") rule “barring eployees from ‘Improper Relationships

with Prisoners, Parolees or Probation¥fisjtors or Families.”” 352 F.3d at 1033-

34. This rule prohibited “improper owerly familiar conduct with [offenders] or
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their family members or visitors.Id. at 1034 (internal citeons omitted). The
plaintiffs, MDOC clerical emloyees, violated this rule by, for example, providing
a former prisoner with a ride to a jotierview and writing a letter to a former
boyfriend who had been incarcexdf and both were disciplinedd. The
employees brought suit, arguing that MD®©@ule interferedvith their personal
friendships in violation of their associational rightd. at 1039. Recognizing that
preexisting and potential relationships wenpacted, the court applied rational
basis review because the direct and s&utiml interference requirement had not
been met. The rule did “not prevenlarge portion of MDOC employees from
forming intimate associations; all MDO&nployees continue to enjoy the ability
to form intimate associations — just nath offenders [or their relatives or
visitors].” Id. at 1040. “Nor are thesaffected by the Rulgbsolutely or largely
prevented from forming intimate associatiavigh a large portion of the otherwise
eligible population.”Id.

In the case at bar, there is no evidence that the attendance zones constitute a
direct and substantial interference to Ridfis’ associational rights. Defendants
point out that Plaintiffs do not allege their enrollment in North “will prevent or
preclude them from forming or carrying any sort of relationship with persons

who do not attend [] North.[Defs.’ Br. 22.) Further, there is no indication that
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Plaintiffs will be prevented from particging in Grosse Poia Farms municipal
activities by virtue of attending Northld(; see alscAm. Compl. § 54.)

Instead of addressing these altgive avenues for socializing in a
meaningful way, or of even addsang the case law requiring a “direct and
substantial interference” prior to application of heightened review, Plaintiffs
dismiss Defendants’ arguments as “irrel@va (PIs.” Resp. 20.) The Court
disagrees, as “Plaintiffs’ contention thiagey will not be able to form such
relationships is at the heart of their dg5e(Defs.” Reply 6.) Not only are other
opportunities for forming intimate assocats relevant, the Court is required to
assess them, as the existence of othenaes for forming reteonships negates a
showing that the policy creates a dirant substantial inteerence with their
allegedly intimate associations. Plaintifileading demonstrates that other such
opportunities exist. Thus, even assuntimat Plaintiffs’ associational rights have
been abridged in some waytiomal basis review applieAs with Plaintiffs’ equal
protection claims, there are several “plalespolicy reason[s]” for dividing the
School District in the waDefendants did hererlaskamp 385 F.3d at 943
(citation omitted). Thus, even if threeseasons did not motivate the challenged
action, the governmental decision is supported by a rational bds{gitation
omitted). As such, Defendants are entitiejudgment as a matter of law.

IV. REMAINING MOTIONS
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Having determined that Defendaat® entitled to summary judgment,

Plaintiffs’ Motions for Preliminary Injuniion and Class Certification are moot.
V. CONCLUSION AND ORDER

For the reasons stated herein, tloei€ concludes that the absence of a
genuine dispute as to any of the matefaats renders judgment as a matter of law
in favor of Defendants apppriate on all counts.

Accordingly,

IT IS ORDERED that Defendants’ Motion for Summary Judgment (ECF
No. 16) isSGRANTED and that Plaintiffs’ Cross Motion for Summary Judgment
(ECF No. 20) iDENIED;

IT IS FURTHER ORDERED that Plaintiffs’ Motions for Preliminary
Injunction (ECF No. 14) and Clag&kertification (ECF No. 23) alBISMISSED
AS MOOT.
Dated: September 15, 2014

$PATRICK J. DUGGAN
UNITEDSTATESDISTRICT JUDGE

Copies to:
Joseph T. Ozormoor, Esq.

Mark W. Mclnerney, Esq.
Nitya S. Lohitsa, Esq.
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