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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
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Defendants.
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RECITALS

1. On April 14, 2014, TBF filed a Goplaint against Defendants Marc
Drouillard (“Drouillard”) and Executivénstallations, Inc. (“Executive”, and
collectively with Drouillard, the “Defendds”) for breaching, respectively, the
terms of a certain promissory note (thiote”) and Guaranty (the “Guaranty”)
dated August 25, 2003.

2. In the Complaint, TBF sought a money judgment against the
Defendants, jointly and serally, for the sum certain of $287,093.64, as of
October 3, 2013, under the terms of N@e and Guaranty instrumentsd. at 1
21 and 26.

3.  TBF also sought judicial foreclosunf a mortgage (the “Mortgage”)
given as security for repayment of tRete and Guaranty obligations, and for
appointment of a receiver over the reatate encumbered by the Mortgage.

4.  On November 13, 2014, the Clerk of the Court entered a default
against Defendants for failure péead or otherwise defenddkt. No. 12.

5. On March 3, 2015, thedtirt entered a default Judgment for the sum
certain of $287,093.64, as of Octol3e2013, against Defendants jointly and
severally. Dkt. No. 14.

6. Now, the Court, after having reviewdide papers filed, having heard

oral argument, otherwise being fully imfoed in the premises, and finding that
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good cause exists for granting the reliefight, appoints a Receiver over the below
described property as follows.

NOW, THEREFORE, IT IS ORDERED:

1. Appointment of Receiver. Mark S. Kassab of M. Shapiro Real
Estate Group, which hasldress of 31550 Northwestern Highway, Suite 220,
Farmington Hills, Michigan 48334 (the “Rewuer”), is appointed as receiver for
the real property commonly known as 1225tEEhird Street, Monroe, Michigan
48161 (the “Property”),rad all payments, leasesnts, books and records,
deposits, bank accounts and other property, tangible or intangible, that is used or

usable or related thereto (colle@ly, the “Receivership Property”).

2. Possession and Control of Receivership PropertyThe Receiver is
authorized to immediately take poss®n and control of the Receivership
Property, and to managecommend and consummate tale of all or any
portion of same (subject to the approgathe Court), as the Receiver deems
appropriate, and to otherwisgercise the powers and duties set forth in this Order.
The Receiver is authorizéd remove any principamember, general partner,
limited partner, managerffaer, employee, representative or agent of Defendants
from control and/or management of thHeaas of the Receivership Property.

3. Actions in Furtherance of Possession and ControlThe Receiver is

authorized to take any reasonable actiwhgh the Receiver shall deem necessary



or appropriate to take possession of, tereise full control over, to prevent waste
and to otherwise preserve, manageajntain, secure and safeguard the
Receivership Property.

4, Surrender of Receivership Property. Defendants, their managers,
employees and agents are directed toesuler all of the following relating to the
Receivership Property to the Receiverthte extent that they are in their
possession, custody and control:

a. All keys and access codes rsszgy for the Receiver to obtain
possession of and to manage BReceivership Property, as
provided in this Order.

b. All documents and recordsafsl in maintenance of the
Property, including but not limited to, as applicable, building
permits, plumbing and HVAC drawings, soil borings reports,
surveys, environmental reports, architectural or design diagrams
and building specifications.

C. All work in process, maters| supplies, “purttlists” and other
pending work orders with respect to construction at the

Properties, if any.

d. All construction contractand subcontracts for construction on
the Property, if any.

e. All bids for contractor work, if any.

f. All agreements with brokers or other commission agreements
pertaining to sales or leasestloé Receivership Property, or
any portion thereof.

g. All leases and other execota@ontracts, including all
amendments, pertaining to the Receivership Property, or any
portion thereof.



h. All documents, books, recorasymputer files and records
concerning the finances, rentgeration and management of
the Receivership Property.

I A list of all accounts receivabland accounts pable, and all
details regarding same.

J. All documents identifying pending litigation.
K. All utility agreements.

l. Such other records pertaining to the Receivership Property as
may be reasonably requested by the Receiver.

m.  All cash and deposits owned by or in the possession of
Defendants or any of their agts, or members, managers,
employees and representativestgaing to the Receivership
Property.

n. All documentation pertaining contracts entered into by
Defendants or any of its agemé&dating to business operations
of the Receivership Property.

5. Powers and Duties of ReceiverThe Receiver shall be vested with
and shall discharge the following authority, powers and duties:

a. Themaintenancesecuring/management, operation, leasing
(upon terms acceptable to TBF) and preservation of the
Receivership Property.

b. The assumption of control @evthe Receivership Property,
including all deposits, security deposits, and other cash
collateral relating thereto.

C. The maintenance of one or ra@eparate accounts, in the
Receiver's own name, as Regsi for the Receivership
Property, from which the Receivehall disburse all authorized
payments, as provided in this Order.
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The preparation and mémance of books, records and
financial reports of the Receinadip Property, including but not
limited to operating and incomeag¢ments, balance sheets, and
all other statements prepared foe Receivership Property, and
provide copies of same to the parties to this action, through
their counsel.

The purchase of such imaoce as the Receiver deems
appropriate for the preservation and protection of the
Receivership Property, naming the Receiver and TBF as
additional insureds, or as neceyda protect their interests.

The receipt and endorsement of checks pertaining to the
Receivership Property, eithertime name of the Receiver or in
the name of Defendas)tas applicable.

The payment of all real estatrd personal propiy taxes, and
any other taxes or assessments against the Receivership
Property, during the period of the receivership.

Taking such action, including the filing of one or more lawsuits
as the Receiver shall deemaessary and appropriate, in the
Receiver’s discretion, for theollection of any outstanding
accounts receivable or othmonies owed to Defendants.

The investigation of any fradulent or otherwise improper
transfers or conveyances oéthssets of Defendants as the
Receiver shall deem necessary and appropriate, and, if
necessary, the prosecution of any action to set such
transaction(s) aside.

Preventhewithdrawalor misapplication of funds.

Issue such subpoenas aghed necessary to allow the
Receiver to fulfill the duties set forth in this Order.



6.  Access to Books and RecordsThe Receiver shall permit TBF and
its agents and counsel access to the Receivership Property at all reasonable times,
to inspect the Receivership Property and the books and records of Defendants.

7. Employment of Third Parties. The Receiver is authorized, but not
required, all without recourse against tReceiver, to employ such attorneys,
accountants, appraisers, agents and gtherthe Receiver may from time to time
deem appropriate.

8. Borrowing of Funds. Subiject to the approval of the court, without
affecting the rights of the parties relating to the underlying Note, the Receiver is
authorized, but not required, to borrow funds for approved purposes, if necessary,
upon terms and conditions agreeable to BB# the Receiver. Upon receipt of the
approval of the Court, the Receiver shalldoghorized to execute all promissory
notes, loan agreements, receiver’'s certiisaaind amendments thereto, as shall be
necessary to accomplish same.

9. Exercise of Powers Availald Under Applicable Law. Without
limiting or expanding the foregoing, the Reaa#iis authorized to exercise all
powers generally available urrdederal law or the laws of the State of Michigan,
which may be incidental to the powers ddsed in this Order, and to act on behalf

of and in the name of Defendants tlas Receiver shatleem appropriate.



10. Further Instructions. The Receiver shall have the right to apply to
the court for further instructions andtharization during the pendency of this
action.

11. Protective Advances. Subject to the order of the court, all
reasonable advances to the Recemade by TBF for the benefit of the
Receivership Property, together withyaother reasonable costs and expenses
incurred by the Receiver pursuant to thisl€@r shall be deemed to be protective
advances pursuant to the Note, and dtebecured by any applicable Guaranty
and by the Property and Mortga@ad shall have prioritgver all claims and liens
of all others claiming an intereist any of the Receivership Property.

12. No Transfer of Title. Nothing contained in this Order shall be
construed to transfer title to any oktReceivership Property to the Receiver.

13. Sale of Property. The Receiver is authorized to, on behalf and in the
name of Defendants, expedusly and diligently sell the Property, with the
approval of the court, consistent witle provisions of 28 U.S.C. §2001(a), under
the following conditions:

a. The sales shall be for camhcredit bid, unless otherwise
authorized by the Court, for an amount subject to the approval
of the court.

b. The sales approved by the cahéll be free and clear of all
mortgage interests, securityterests and other liens, as

applicable, which may be tramesfed to the net proceeds of
sales. No person or entityadhhave any réemption rights
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with respect to any sales eftuated by the Receiver, and any
sales shall be final upon entrfan order of the court
confirming same.
14. Execution of Sale Related Documentsin connection with any sale
of the Receivership Property approved by tlourt, the Receiver is authorized, in
the name of Defendants, to:

a. Execute a deed of meeyance and bill of sale.

b. Attend and consummate the @hgsat the offices of any title
company acceptable to tReceiver and TBF (the "Title

Company”).

C. Approve, with TBF, closing s&tnents with respect to any sale
of the Property, including all costs of closing, sales
commissions, and other adjustments to the purchase price.

d. Obtainall mortgage and construction leewaivers, quit claim
deeds, and such other documents as are reasonably requested by
the Title Company or the Receivereffectuate the sale of the
Property, and to allow the issw@nof the appropriate owner’'s
policy of title insurage to the purchaser.

15. Disbursement of Net Sale Proceedslhe “net proceeds of sale”
shall be deemed to be the gross gaiee of any Receivership Property, less
closing costs, sales commissions, aritepadjustments approved by the court.
Disbursement of the net proceedsale shall be appved by the court.

16. Lien Priorities. The rights and prioritiesf TBF and any other

parties with respect to the Receivershipgerty shall be determined in accordance



with applicable federal law or Michigan law, without regard to the provisions of
this Order.

17. No Waiver of Claims and DefensesNothing contained in this Order
shall enlarge or restrict the claims atefenses of TBF or other parties claiming
interests with respect to the Receivership Property.

18. Compensation of Recwer and Agents. The Receiver, and all
persons employed by the Receiver, shalktdm@pensated at their normal rates, with
invoices to be issued and copies fuined to TBF and Defendés, through their
respective counsel or directly if unrepeated in the case of Defendants, on a
monthly basis. The Receiver’'s gerlatice administration, accounting and
overhead shall not be charged againstitltome generated by the Receivership
Property. The Receiver and his counmsaly receive payment on a monthly basis,
without further court Ordeprovided no objections aréefd with the Receiver or
his counsel, as the case may be, witeawen (7) days after such invoices are
mailed to TBF and Defalants, through their respectiveunsel or directly. In the
event any objections are timely filedetReceiver or any oth@arty may file a
motion with the court to determine theopriety of the fees sought or of the
objection(s). The Receiver shall bembursed for any reasonable out-of-pocket
expenses incurred during the period ofeeivership concerning the obligations

and duties set forth in this Ordefhe compensation paid to Receiver and
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Receiver’'s professionals shall be pardtffrom the income generated from the
Receivership Property and, next, by TBldefendants jointly, but only to the
extent that the income fno the Receivership Propertyiisufficient to pay the
compensation of the Receiver and professionals.

19. Receiver’s Reports. The Receiver shall furnish to the Court and to
all parties, through their respectiveunsel, monthly reports and statements
accounting for all receipts and disbursemse The reports served upon counsel
shall be submitted to the Court for its reviewcamera, and shall not be filed with
the Clerk of the Court.

20. Receiver’'s Bond. No bond shall be required.

21. Lawsuits Against Receiver.No person or entity shall file suit
against the Receiver, or take other actigainst the Receiver, without an order of
the court permitting the suit or actiohlotwithstanding the foregoing, nothing in
this Order shall serve to stay or oth&svenjoin any pending action to enforce lien
rights, including but not limited to tHereclosure of mortgages encumbering
property owned by parties to this action.

22. Pre-Receivership Liabilities. TBF, the Receiveand the Receiver’'s
agents shall not be liable for any claim, obligation, liability, action, cause of action,
cost or expense of Defendants, thrisiness operations, or the Receivership

Property arising out of or relating to e¥gimr circumstances occurring prior to the
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entry of this Order, including withouttiitation, any contingent or unliquidated
obligations and any liability from the germance of services rendered by third
parties on behalf of Defendts, and any liability to wikh Defendants currently or
may ultimately be exposed ugrdany applicable laws pertaining to the ownership,
use or operation of the Receivership Property and its business operations

(collectively all of the foregoing is referred to as “Pre-Receivership Liabilities”).

TBF, the Receiver, and the &aver’s agents shall not lebligated to advance any
funds to pay any Pre-Receivership Liabilitidg¢otwithstanding the foregoing, with
the prior written consent of TBF (butthatherwise), the Receiver may fund Pre-
Receivership Liabilities from funds kected from the operation of the
Receivership Property.

23. Stay of Actions. Except by leave of this Court and except with
respect to the right of TBF to foreclodee Mortgage or to otherwise take any
enforcement action against the Receikgr$roperty during the pendency of the
receivership, Defendants and all other persons, creditors and entities, are stayed
from taking any action to establish or emtf® any claim, right or interest for,
against, on behalf of, in, or in tim@ame of Defendants’, the Receiver, the
Receivership Property, or the Receiveldy authorized agents acting in their

capacities as such, including but not limited to, the following actions:
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Commencing, prosecuting, dgjiéiting or enforcing suit, except
that the actions may be filed to toll any applicable statute of
limitations;

Accelerating the due dadé any obligation or claimed
obligation, enforcing any lien upoar taking or attempting to
take possession of, or retaining possession of, property of
Defendants that relatas any way to the Reeivership Property,
or attempting to foreclose, forfeit, alter or terminate the
interests of Defendants in tReceivership Property, whether
such acts are part of a judicial proceeding or otherwise;

Using self-help or executing or issuing, or causing the
execution or issuance of any court attachment, subpoena,
replevin, execution or other process for the purpose of
impounding or taking possession of or interfering with, or
creating or enforcing a lien upon the Receivership Property;
and,

Doing any act or thing toterfere with the Receiver taking
control, possessioor management of the Receivership
Property, or to in any way intere with the Receiver or the
duties of the Receiver or hisegs; or to interfere with the
exclusive jurisdiction of this Court over the Receivership
Property.

This paragraph does not stay the commeerent or continuation of an action or

proceeding by a governmental unit to enéosuch governmental unit’s police or

regulatory power.

24.

No Personal Liability of Receiver. The Receiver and his employees,

agents and attorneys shall have nispeal liability in connection with any

obligations, liens or amounts owed tofamm Defendants resulting from the
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performance of their duties pursuant ts tBrder, it being understood that the
rights of each such creditorahbe determined in accaadce with applicable law.

25. Breaches by Receiver.The Receiver and his employees, agents and
attorneys shall have no personal liabilapd they shall have no claim asserted
against them relating to the Receivatigies under this Order, except for those
arising from intentional tortious acts daiches of fiduciary duties, acts committed
in bad faith, gross negligence, grossmiiful misconduct, malicious acts, or the
failure to comply with this Ordesr any other order of the Court.

26. Interference with Receiver’s Duties. The parties to this action,
those in active participation or concert wikklem who receive notice of this Order,
and those having claims against the Resrship Property who receive notice of
this Order, are enjoined from interferingtlvthe Receiver’s actions in furtherance
of performing the duties and carrying oug ttesponsibilities outlined in this Order.

27. Receiver as Fiduciary. The Receiver shall faitally discharge all of
the duties outlined in this Order, and sluddkey all other orders of the Court. The
Receiver shall be deemed a fiduciary thee benefit of all persons having or
claiming an interest in the ReceiversRmperty, and shall exercise the office

accordingly.
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28. Commercial ReasonablenessThe Receiver’s actions at all times
shall be commercially reasdrla, and the Receiver is subject to the personal
jurisdiction of this Court.

29. Acceptance of Appointment as ReceiverThe Receiver’s duty to
act in that capacity is sudgt to the written acceptanaad approval of the terms of
this Order. Upon acceptance, the Reaeshall be bound by the terms of this
Order, and all obligations imposed hereby.

30. Duration of Receivership. This receivership shall continue until the
earlier of: (i) the sale of all ReceivershipoPerty; or, (ii) further order of the court.

31. Discharge of Bond. Not applicable.

32. Resignation ofReceiver. In the discretion of the Receiver, the
Receiver may notify the court and thetpes that the receivership is no longer
practical. Upon such event, the Receivetisies shall terminate thirty (30) days
after filing the notice with the Court, follved by an order of the Court terminating
the receivership.

33. Removal of Receiver.The Receiver may be removed either: (i) thirty
(30) days after the filing of a writtaslemand for removal signed by TBF’s counsel,
and filed with the Court; or, (ii) in th€ourt’s equitable discretion, upon a motion
for cause. If the Receiver is removadsuccessor receiver may be appointed by a

stipulated order on behalf of the partieshis action. If the parties to this action
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are unable to agree on asassor receiver, the court shall appoint a successor
receiver, after a motion is filed byaparty to this action requesting the
appointment of same.

34. Final Accounting. Within thirty (30) days after the termination of the
receivership for any reason, the Receslgall submit a final accounting for
approval by the court, with copies to foenished to the parties to this action.

35. Court Approval of Final Accounting. Upon the court’s approval of
the Receiver’s final accounting, thedeever shall be discharged, and the
Receiver’s bond shall be canceled.

36. Tax Returns. The Receiver and the professionals employed by the
Receiver shall not be responsible or reqliice and shall not, prepare or file tax
returns in connection with the ReceivesRiroperty or Defendants, or otherwise
wind down the business affairs of thed@eership Property or of Defendants.

37. Lien Enforcement and Foreclosure Rights.Nothing in this Order
shall be construed to affect the rightgafties who have lea granted mortgages
or other liens upon property owned by Defamdanot specifically identified in this
Order, including the right to commence or continue foreclosure proceedings, either
judicially or by advertisement. No fin¢r order of the Court is necessary for a
mortgagee or lien claimant to commenderaclosure, either judicially or by

advertisement.
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38. Amendment of Order. This Order may be amended for cause, either
upon the stipulation of the Receiver and plagties, or for cause, after a motion and
hearing. No amendment to this Ordealfhffect the rights of persons or entities
who are able to demonstrate that thelied upon the pre-existing terms of this
Order to their detriment.

39. No Prejudice. This Order shall not prejudice the rights of any party
to any claim, right or defense which theyy have to TBF's claims set forth in the
complaint.

40. Environmental Compliance. The Court finds that TBF, in seeking
the appointment of the Receiver, is engagea “workout activity,” as that term is
defined in M.C.L. § 324.201@3), and its actions in seeking the appointment of a
Receiver are intended to protect the valnd marketability of the Property, which
is its collateral for repayment of thedebtedness describbdrein. The Court
further finds that TBF’s actions in seeking the appointment of the Receiver, do not
constitute participation imanagement, as that tersdefined in 42 U.S.C. §
9601(a)(20).

41. Utilities. Any utility provider receiving notice of this Order shall

establish and provide utility service to theoperties, in the mae of the Receiver.
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IT ISSOORDERED.

s/GeorgeCaramSteeh
UnitedStatedistrict Judge

Dated: September 22, 2015

ACCEPTANCE OF RECEIVERSHIP

The duties of the Receiver, as seatlan the foregoing Order, are accepted
and agreed to.

Receiver

DatedSeptember_,2015
Approved as to form:

PLUNKETT COONEY

/s/ Patrick C. Lannen

By: Douglas C. Bernstein (P33833)
Patrick C. Lannen (P73031)
Attorneys for TBF
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