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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

ARBOR BEVERAGE
COMPANY, INC,,

Aaintiff,
CaséNo. 14-cv-12907
V. HON.GERSHWINA. DRAIN

PHILLIPS FARMS, LLCd/b/a
MICHAEL DAVID WINERY,

Defendant.

OPINION AND ORDER DENYING MDW'S MOTION FOR LEAVE TO FILE
OR ALTERNATIVELY CONSIDER REPLY TO PLAINTIFF'S
SUR-REPLY BRIEF [#21]

Presently before this Court is Defendariistion for Leave to File or to Alternatively
Consider Reply to Plaintiff's Sur-reply Bfi@21], filed on January 27, 2015. On January 22,
2015, this Court entered an order granting Plaistiffiotion to file a sur-reply. Defendant now
files this motion contending that it will be gyudiced without the opportunity to reply to
Plaintiff's sur-reply.

A court may exercise its discretionary auttyowhen a party that is moving for leave to
file a sur-reply demonstrates that the oppgsparty has presented new arguments or new
evidence in the reply tavhich it seeks to respondSee Engineering & Mfg. Servs., Inc. v.
Ashton 387 Fed.Appx. 575, 581 (6th Cir. 2010). Upmview of Defendant’s immediate
motion, the Court finds that Defendant’'s proposed sur-reply is a motion to clarify positions
already posed and argued by both parties; Defatsdproposed reply does not address any new

arguments, as no new arguments wareforth in Plaintiff's sur-replySee Vision IT Servs., Inc.
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v. MayorkasNo. 11-11170, 2011 WL 4695619, at *4 (E.D. Rli©ct. 6, 2011) (finding that the
proposed sur-reply was, in fact, a motion to amend the complaint and did not address new
arguments or evidence). In addition, as tlwvimg party to the underlyingnotion at issue here,
the Court finds that the Defendant has bekered a meaningful opportunity to be hearSee
Mirando v. U.S. Dep’t of Treasury66 F.3d 540, 549-50 (6th Cir. 2014).

Lastly, the Court has also considered tls& of the parties submitting a cascading flow
of motions for leave to file sur-replies. ketermining whether t@pply its discretionary
authority to grant ta immediate motion, the Court hasuhd that this risk of creating
inefficiency and delay in the awnistration of this matter woulle great. Likeise, the Sixth
Circuit has reiterated the clear boands that exist in granting a ti@n to consider a sur-reply,
mentioned above, which readily applytt@ circumstances presented hei®ee Engineering &
Mfg. Servs., In¢.387 Fed.Appx. at 581.

As a final matter, the Court advises thertiea to review this District's Civility
Principles. See generallyEastern District of Michigan Civility Principles, Preamideailable
at https://www.mied.uscourts.gov/PDFFII@8/A0-009.pdf (“Conduct that may be
characterized as uncivil, abrasive, abusivetileoer obstructive impedes the fundamental goal
of resolving disputes rationallypeacefully and efficiently.”). TéaCourt also hereby advises the
parties to adhere to th@®rinciples moving forward.

For these reasons stated above, Defendaftson for Leave to File or Alternatively
Consider Reply to Plaintiff's Sur-reply Brief [#21] is DENIED.

IT IS SO ORDERED.

Dated: February 4, 2015

K Gershwin A Drain

HONORABLEGERSHWINA. DRAIN
UNITED STATES DISTRICT COURT JUDGE




