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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MICHAEL A. STEVENSON,
Trustee in Bankruptcy,

Plaintiff, Civil Action No. 14-CV-13115
VS. HON.MARK A. GOLDSMITH

OCWEN LOAN SERVICING, LLC,
etal.,

Defendants.
/

OPINION AND ORDER (1) STRIKING FILING (Dkt. 38) AND (2)
OVERRULING COTTER'’S OB JECTIONS (Dkts. 36, 39)

[. INTRODUCTION

P-J Cotter filed this action, pro se, againsfebdants, alleging viakions of the Fair
Debt Collection Practices Act, 15 U.S.C. § 1692eg}., the Fair Credit Reporting Act, 15 U.S.C.
§ 1681 et_seq., and the Michigan Fair Debtl€dtion Practices ActMich. Comp. Laws
88 339.901 et seq., 445.251 et seq. See Am. CdbBkl. 9). The matter was referred to the
Magistrate Judge for all pretriptoceedings._See Order of Reféfidkt. 8). Shortly thereafter,
Michael A. Stevenson entered a notice of appea;aon behalf of himself, as Chapter 7 Trustee
(Dkt. 14), and a notice of Chapter 7 bankryp{®kt. 15). In thenotice of bankruptcy,
Stevenson stated that Cotter filed for volupt@hapter 7 bankruptcy, and that Stevenson was
appointed as Chapter 7 Trusteeatiminister Cotter’'s bankruptagstate. Notice of Chapter 7
Bankruptcy at 1. Stevenson asserted that, as Chapter 7 Trustee, he was entitled to possession and
control of Cotter’'s assets, including claims for damages resulting from harm and any award or
settlement resulting from those claims. Id. céingly, Stevenson claimed an interest in this

litigation as the real partin interest._Id.
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Cotter filed a motion to strike Stevensoajspearance and the notice of bankruptcy (Dkt.
24), which the Magistrate Judge denied (Dkt. 32). Stevenson sub#gdiled a motion to
substitute in as the plaintiff (Dkt. 33). Tiwagistrate Judge gramteStevenson’s motion and
substituted Stevenson for Cotter as the plaimifthis action, thereby terminating Cotter from
the lawsuit (Dkt. 34).

After his termination from the lawsuit, Cotter submitted several filings to the Court titled
“Notice [t]o District Judge Mark A. Goldsnit” See Dkts. 36, 38, 39. Although not explicitly
labeled as formal objections under Federal Riuil€ivil Procedure 72, the substance of these
filings appear to object to viaus aspects of the Magistratadge’s handling of Cotter’'s case,
and the Court will construthe notices as objectiohsFor the reasons set forth fully below, the
Court overrules all o€otter’s objections.

II. ANALYSIS

Before reaching the merits of Cotter's objections, the Court must first address the
appropriate standard of review. Magistratdges are authorized to hear and determine any
pretrial matter referred by a district judge, etctor certain civil motions, which include, as
relevant here, motions for injunctive reliefidgment on the pleadingsymmary judgment, to
certify or decertify a class, to dismiss for faildcestate a claim, and to involuntarily dismiss an
action. 28 U.S.C. 8§ 636(b)(1)(A)Any pretrial or other non-disitive order to which a party
objects must be reviewed by the district courtdiear error. Fed. R. GiP. 72(a). Magistrate
judges may also hear and consider matters disposf a party’s claim or defense — including

the motions exempted in § 636 — but must igstgosed findings of fact and conclusions of

! Cotter filed two sets of obgtions on December 9, 2014: Dockét. 38 and Docket No. 39.

Docket No. 39 is titled “Amended Notice to Distritidge Mark A. Goldsmith.” Thus, the Court
understands Docket No. 39 to supersede Dadket38, and will review Docket No. 39 as the
operative set of objections for this date. Twrt strikes Docket No. 38, accordingly, as moot.

2



law for the district court judge’seview and disposition. 28 U.S.C. 8§ 636(b)(1)(B); Fed. R. Civ.
P. 72(b). Dispositive matters, to which pastsubmit timely and proper objections, are subject
to de novo review. Fed. R. Civ. P. 72(b)(3).ccArdingly, the Court’'s standard of review is
dependent upon the nature of the ofsleto which the parties object.

It is unclear from the face of the objecticas to which of the Magistrate Judge’s orders
Cotter is objecting, but thereeatwo possibilities: (i) the ordelenying Cotter’'s motion to strike
Stevenson’s notice of appearance and noticebafkruptcy (Dkt. 32), and (ii) the order
substituting Stevenson as the plaintiff in the q@3d. 34). Both orderaddress non-dispositive,
pretrial matters. _See E.D. Mich. LR 7.X@(A) (defining dispositive motion); see also

Specialty Fin. Grp., LLC v. DOC Milwaukeé&P, No. 10-C-315, 2010 WL 5419105, at *1 (E.D.

Wisc. Dec. 22, 2010) (characterizing a motionstbstitute plaintiffs as a non-dispositive

motion)? Therefore, the Court will review the Magiste Judge’s orders for clear error.

2 One court in this district has noted that thisrdisagreement as to whether a motion to strike
pursuant to Federal Rule of Civil Procedure L&fa dispositive motion. See Herrerra v. Mich.
Dep't of Corrs., No. 5:10-CV-11215, 2011 WA862426, at *1 n.1 (E.D. Mich. July 22, 2011),
adopted by No. 10-11215, 2011 WL 3862386 (E.D.WMi8ept. 1, 2011). Guided by the Sixth
Circuit on this topic, the Court concludes that least under the present circumstances, the
Magistrate Judge’s order dispogiof Cotter's motion to strikés a non-dispositive one. In
Bennett v. General Caster Service of N. GordCompany, Inc., 976 F.2d 995 (6th Cir. 1992),
the Sixth Circuit recognized that the enumedatist of filings corgined in the Federal
Magistrates Act — listing items over which a n&itate judge may not issue a final order — is
non-exhaustive._1d. at 997. TBennett court explained that a gistrate judgdacks authority

to issue a final order “in circustances analogous to those sethfan [the] list,” i.e., those
circumstances in which the ordisrthe functional equivalent tan involuntary dismissal.__Id.
Often, an order under Rule 12(f) may be dispasitiv a party’s claims or defenses and, thus,
may warrant a full report and recommendation, Whit properly objected to, would be subject
to de novo review._See Fed. R. Civ. P. 72(bjowever, here, Cotter's Rule 12(f) motion to
strike would not have been disjtoge of any party’s claims or denses. Accordingly, the Court
concludes that the Magistratadgje retained authority to entan order disposing of Cotter’s
motion to strike. Even if the Magistrate Judge ldick authority to enter a final order, the Court
would construe the order as a report and menendation subject to fude novo review and
reach the same conclusion as the Magistrate Judge.
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General objections to a magistrate judgesport or order, whout identifying or
explaining specific issues of contem or sources of error, are insufficient to trigger this Court’s

review. Howard v. Sec’y of Health & Huan Servs., 932 F.2d 505, 508-509 (6th Cir. 1991);

Watkins v. Tribley, No. 09-cv-14990, 20M/L 4445823, at *1 (E.D. Mich. Sept. 26, 2011)

(“An ‘objection’ that does nothingnore than disagree with a gistrate judge’s conclusion, or
simply summarizes what has dre argued before, is not catered a valid objection.”).
Furthermore, “issues adverted to in a perfanc manner, unaccompanied by some effort at
developed argumentation, are deemed waivedis fiot sufficient for a party to mention a
possible argument in the most skeletal way, legvhe court to . . . putesh on its bones.”

McPherson v. Kelsey, 125 F.3d 989, 995-996 (6th £3987) (citations rad internal quotation

marks omitted).
A. 12/5/2014 Objections

Nearly all of Cotter’s assertions/objectiomsgin with the unsubstantiated and frivolous
premise that the Magistrate Judge has been basdgrejudiced against Cotter in this case, and
that the Magistrate Judge has somehow abusedposition of authority on the bench.
Furthermore, many of Cotter's objections areguely stated, incoherent, or express mere
disagreement with the MagisteaJudge’s decision, and are devaif further factual or legal
support, rendering them insufficieto invoke this Court’s reviewAs discussed below, many of
Cotter’s objections are rejected on this baglone; however, other objections suffer from
additional defects, as well.

1. Cotter's Objections that Stevenso Lacks an Interest in this Case

Cotter first objects by claiming that Stevensaokks an interest in this case. Cotter’s

objections with respect to this point appéarbe premised on undeveloped and conclusory



assertions that the associated bankruptcggading is somehow invalid. For instance, Cotter
variously alleges that (i) the @pter 7 bankruptcy filing was inalation of a parally-identified

credit counseling statute, (ii) “no documents .. [were] submitted with the classification of
Debtor” in the associated bankruptcy case) &ili documents submitted in the bankruptcy case
stated “All Rights Reserved, Void WhereoRibited By Law, Vi Coactus,” and (iv) a
presumption of abuse arose unter means test, which requirést the Chapter 7 bankruptcy

be converted to a Chapter 13 bankrugtaysuant to 11 U.S.C. § 707(b)f2)12/5/2014 Obj. at

2-3. Cotter continues to attack the bankruptcy proceeding on the grounds that a statement,
submitted to the bankruptcy court by the United States Trustee, that rejects Cotter’s contention
that a presumption of abuse has arisergs“mever been produced for examination and

inspection,* and that there are no known creditorghia bankruptcy caseld. at 3, 4. Cotter

% Section 707 permits a court to dismiss a case fifeler that chapter, ¥ convert te case into

a bankruptcy under Chapter 11 or 13, where tertanditions are met. Section 707(b)(1)
permits a court to either “dismiss a case filedabyindividual debtor under this chapter whose
debts are primarily consumer delas, with the debtor's consertonvert such a case to a case
under chapter 11 or 13 of this title,” if the codetermines that to grathe debtor bankruptcy
relief would be an abuse of the bankruptcpvmsions. Section 707(b)(2)(A)(i) sets forth a
standard under which a court is to presuna tranting a debtor lief under the bankruptcy
code would be an abuse of thankruptcy provisions. Presunigbin this objection, Cotter is
suggesting that this standard has been mej accordingly, his bankruptcy must be converted
into a Chapter 13 bankruptcy.

* After reviewing the docket fahe bankruptcy matter, the Counderstands Cotter’s objection
to take issue with the fact thatdocket filing indicates thateéhUnited States Trustee “filed a
statement with the court indicag that no presumption of abusestaaisen,” but the actual filing

is comprised of a notice issued by the clerkhe bankruptcy court and not the United States
Trustee’s actual statement. See In ret€®p 14-51270, 8/11/2014 Dockéiling (Dkt. 19).
Thus, it appears to be Cotter’s contention thstiatement or filing by # United States Trustee
exists somewhere, but has not been maddahia to Cotter. However, the docket entry
associated with the docket fify states, “The Debtor originallgeclared that this case was
presumed to be an abuse under 707(b)(2). TheedUStates Trustee has reviewed all materials
filed by the debtor and has detémed that the debtor’'s case is NOT presumed to be an abuse
under 707(b)(2).” _Id. 8/11/2014 Dockentry (Dkt. 19). Accordig to that entry, the docket
entry statement itself was filed and enteredifgividuals from the United States Trustee’s
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also summarily states that a show-causaring has been schéed in the bankruptcy
proceeding, ostensibly for the “production of fied and validated facts of any Creditors that
[Trustee Stevenson is] acting to ealt funds for.”_Id. at 4, 12-13.

Cotter's concerns are more properly raigedhe forum exercising jurisdiction over the
bankruptcy matter — the banlptcy court. If Cotter is dissatisfied with the bankruptcy court’s
resolution of his concerns, Cotter may appeabtnekruptcy judge’s decision in accordance with
the bankruptcy code, 28 U.S.C. 8§ 158. If Cottesuscessful before the bankruptcy judge or on
appeal, such that a defect in the bankrugioyceeding rendered Stevenson’s interest in the
present case, as Chapter 7 Trustee, invalid, Cottgtimea seek to be relieved from any order or
judgment predicated upon Stevenson’s intereghim case, pursuant to Federal Rule of Civil
Procedure 60. Accordingly, Cotter’'s objections as to Stevenson’s interest in the case are
overruled.

2. Cotter’'s Objections that the Cae Caption was Improperly Modified

Cotter also makes numerous objections that case caption was improperly modified
from “P-J:Cotter” to “P-J Cott& or “P. J. Cotter.” 12/3014 Obj. at 3-6, 7, 8. At times,
Plaintiff states that this was done in violationFafderal Rule of Civil Procedure 11. E.qg., id. at
5. There is no evidence on the docket tihat case caption was “deliberately” changed, as
alleged by Cotter. Furthermore, Rule 11 beasokibely no relevance to the appearance of a
case caption._See Fed. R. Civ. P. 11 (governiagsitning of papers, representations made to
the court, and sanctions). Nor does Cotter @rphow the purported mddiations affect his
case in any way. Accordingly, the Cousverrules Cotter's objeicins concerning the

appearance of his nanrethe case caption.

office. 1d. Thus, it appears that the detlentry comprises the United States Trustee’s
statement, which is available for viewingdainspection by Cotter through the docket.
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3. Cotter's Objections Regarding a Failue to File a Statement of Corporate
Affiliations and Financial Interest

In his objections, Cotter alsogures that Stevenson and his coudetcord failed to file
a statement of disclosure regarding corporatéiadibns and financial interests, in violation of
Federal Rule of Civil Proceduiel and Local Rule 83.4. 12/5/200b). at 6. Rle 7.1 requires
that a “nongovernmental corporate party” miig a disclosure statement indicating certain
information. Fed. R. Civ. P. 7.1(a). Local R@8.4 articulates a similaequirement. E.D.
Mich. LR 83.4(a). Cotter's objection is not well taken for the reason that Stevenson is
proceeding as Chapter 7 Trustee in his individtaglacity and not as a corporate party. See
Notice of Chapter 7 Bankruptcy. @&tefore, no such statement ditclosure is required. The
Court overrules these objections.

4. Cotter's Objections that the Magistrae Judge Improperly Decided a Dispositive
Motion

Cotter’'s objections also contain three conclusalggations that th€ourt believes to be
connected, concerning a motion submitted by Cottéirst, Cotter asserts that a dispositive
motion for injunctive relief against Stevenson was pending on the docket. 12/5/2014 Obj. at 6.
Second, Cotter asserts that naified response to Cotter’'s motion and brief was filed by
Stevenson or his counsel of record. Id. Inr@xtion with these statemts, Cotter references
Docket Nos. 24 and 31, which refer to Cotter’s motio strike Stevenson’s notice of appearance
and notice of Chapter 7 bankruptcy, and to Cottesfdy to Stevenson’s response to the motion
to strike, respectively. Fingll Cotter argues elsewhere in lubjections that the Magistrate
Judge issued an order not requested by Cottanprmnof the defendants tbe case, and that, in
doing so, the Magistrate Judge iroperly cited to Federal Rule &fivil Procedure 7(a) rather

than to Rule 72(b)._Id. at 8. The Court understdahidslast objection tde arguing, at least in



part, that the Magistrate Judge impropedigcided a dispositive motion, i.e., the purported
motion for injunctive relief against Stevenson.

As to Cotter’'s first and third objection® motion to strikeStevenson’s notice of
appearance and notice of bankruptcy is not dispositive of any party’s claims or deéf&vsis.
Cotter characterizes his motion as one for injuecrelief, there is nothing in the motion itself
that supports that chatacization. In support of his motion strike, Cotter cited Federal Rules
of Civil Procedure 12(f) and B), Mot. to Strike at 2 (Dkt24), neither of which governs a
motion for injunctive relief. Rather, Rule 12(@overns motions to strike defenses or other
matters from a pleading, Fed. R. Civ. P. 12(f), Rutke 7(b) simply requires that all requests to
the Court be made in the form of a motion, FRdCiv. P. 7(b). The relief sought in Cotter’s
motion requested the Court to strike all entrieede by Stevenson, consistent with a motion to
strike, but did not request furthaffirmative relief in the fornof an injunction. _See Mot. to
Strike at 6. As such, the Magiste Judge was well with his authorization tessue an order on
the motion to strike. See Fed. R. Civ. P. 72(a)rfptting a magistrate judge to issue an order on
“a pretrial matter not dispositive of a party’sich or defense”). Furthermore, the Magistrate
Judge’s order was issued inpesse to Cotter's motion to strikas such, the der was indeed
requested by one of the parties to the case -€diter himself — and therefore was not issued
sua _sponte, as Cotter appears to allege. Amallyji Cotter’'s contention that the Magistrate

Judge cited the wrong rule of civil procedurehis order is nonsensical. Cotter references

> This argument is made clearer in Cotteesand set of objectionsSee 12/9/2014 Obj. at 11-
12 (Dkt. 39).

® Furthermore, as discussed supra, even tte€e motion to strike was a dispositive motion
warranting a report and recommendation as opptseth order, the dispositive nature of the
motion would require that the Court subject Magistrate Judge’s decision to de novo review,
rather than review for clearrer. As stated previously, @er's objections fail to persuade
under either form of scrutiny —lear error or_de novoeview; thereforethe fact that the
Magistrate Judge issued arder, as opposed to a report asdommendation, is immaterial.
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Docket No. 32, the Magistrate Judge’s ordenyileg Cotter's motion to strike, in connection
with this last statement. 12/5/2014 Obj. atThe Court has reviewed the order in question and
has not found a single reference to Rule 7(@herefore, Cotter’'s st and third objections
concerning this issue are overruled.

As to his second objection, Cotter providessapport for his implicitontention that any
response to his motion to strikeeded to be a verified respongéherefore this objection is also
without merit.

5. Cotter’s Objections that HearsayEvidence was Introduced and Considered

Cotter’s objections also assémnat the Magistrate Judgeshantertained hearsay evidence
from Stevenson and his coungelyviolation of Federal Rulef Civil Procedure 11. 12/5/2014
Obj. at 7, 8-9. Cotter provides no explanatioricag/hat the alleged hearsay evidence was, or
why the evidence was hearsay. FurthermordteCprovides no explatian for why Rule 11
would apply to the pyorted introduction of hearsay herédccordingly, the Court overrules
Cotter’s evidentiary objections asdeveloped and unsubstantiated.

6. Cotter’'s Objections Regarding Owen Financial Corporation’s Counsel

In his objections, Cotter states that thegd&rate Judge has impermissibly allowed the
case to move forward without the entry abunsel for Ocwen Financial Corporation and
Defendant Ronald Ferris. 12/5/2014 Obj. at 7Frst, Ocwen Financial Corporation is not a
listed defendant in this matter, although Ocwean Servicing, LLC is a named defendant and
does have representation listed the docket._See Notice Appearance (Dkt. 16). Ronald
Ferris is also represented according to the dockee Notice of Appearance (Dkt. 17). Thus,

Plaintiff's objections on this pot are erroneous and overruled.



7. Cotter's Objections that the Magstrate Judge Improperly Provided Legal
Advice

Cotter argues that the Magiste Judge, by insteting Stevenson to file a motion to
substitute, in accordance with Federal Rul€wnfil Procedure 25(c), gave “concise legal advice
to [Stevenson and his counsel] by giving themm¢bmpilation of the legal entries allowing them
to enter into [the case] withotlie confirmation of any legal status to do so,” and that Stevenson
and his counsel acted in concert with the Magist Judge by subsequently filing the motion.
12/5/2014 Obj. at 9-10. Courts routinely instruct parties to submit certain filings or motions in
court orders or opinions. The Court failssiee how the Magistratludge acted improperly by
reviewing the merits of Stevenson'’s interest is ttase, and concludingathStevenson’s interest
was legitimate and thereby should be gieffiect. This objection is overruled.

8. Cotter’s Objection that aConflict of Interest Exists

Cotter asserts that a conflict of interest exisetween Stevenson’s role as the Chapter 7
Trustee, where he is responsible for distributing Cotter's estateditors like Defendant
Ocwen Loan Servicing, LLC, and Stevenson’s rafe acting plaintiff in the present matter,
where he is against Defendantv@mn Loan Servicing, LLC. 12/8014 Obj. at 11.There is no
such conflict.

It is well established that upon declaring bankruptcy a debtor loses standing to pursue any
existing legal or equitable claims, as those claims become the prop#reyddbtor’'s estate and

may only be pursued by the trustee. Auday v. Wet Seal Retalil, Inc., 698 F.3d 902, 904 (6th Cir.

2012). Thus, unless the trustee abandons tha elaiwhich Cotter does not presently allege —
only the trustee may bring Cotter’s claim. Id. @atter points out, this rule places Stevenson in
the position of pursuing litigation against the samreditors that may receive distributions to the

estate. Nonetheless, this fact slomt give rise to a conflict afterest because the trustee does
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not represent the creditors; rather, the @estepresents the bankruptcy estate. 11 U.S.C.

§ 323(a);_see also In re Cottrell, 82 B.R. 46547 (W.D. Ky. 1987), aff'd 876 F.2d 540 (6th Cir.

1989) (“As the Bankruptcy Court pointed out, thestee represents nesththe creditor nor the
debtor. The trustee represents the estatédfcordingly, Cotter’s suggestion that Stevenson’s
position as Chapter 7 Trustee, by itseteates a conflict of interest is simply contrary to law.

9. Cotter’s Objections Regarding‘Non Authenticated Documents”

Cotter makes a number of objections conoey the entry of “non verified” or “non
authenticated” documents intothahis case and the assoetitbankruptcy matter. 12/5/2014
Obj. at 11-12. Cotter does not further explavhat he means by “non verified” or “non
authenticated,” nor does he identify which docutedre believes to be “non verified” or “non
authenticated.” Although Cotteeferences Docket Nos. 32d 34 in connection with one of
these objections, id., those docket numbers qooresto orders issued by the Magistrate Judge,
not to any filing submitted by any of the partieBlsewhere in his objections, Cotter intimates
that documents bearing the caption “P. J. Cotisrbpposed to “P-J:Qet” are “unfounded,” id.
at 5-6, but fails to elaborate further as to whg appearance of Cotter's name would implicate
the validity of any document. Without furthefonmation, the Court is unable to evaluate these
objections, and, consequeantthey are overruled.

10. Cotter’s Objection RegardingRemoval from the E-Filing System

Cotter also objects to the Matjiate Judge’s decision onetlgrounds that the allegedly
improper substitution, and subsequent removaCofter from the e-filing system, prevented
Cotter from responding to the order denying his motion to strike, Stevenson’s motion to
substitute parties, and the ordganting Stevenson’s motion to substitute parties, as was Cotter’s

purported right pursuant to Federal Rule ofilCProcedure 72(b). 12/5/2014 Obj. at 10-11.
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However, Cotter did, in fact, objet the Magistrate Judge’s ordeby mailing his objections to
the Court. Therefore, any rigtd review and respond to the Wstrate Judge’s orders was not
adversely affected by Cotter’s terratron from the e-filing system.
B. 12/9/2014 Objections

As with his earlier objections, Cotter's secas®et of objections nelgrall begin with the
same frivolous and unsubstaméid allegations against the Mafyate Judge._See generally
12/9/2014 Obj. (Dkt. 39). Moreover, it appears tinaise later objections medy parrot Cotter’'s
earlier-made objections, including that (i) thed¥drate Judge permitted the case to go forward
without the entry of counsel for Ocwen Finan&@rporation and Defendant Ronald Ferris, id.
at 2; (i) the Magistrateutige improperly entertained a motion from Stevenson, and improperly
entered an order substituting Stevenson as the plaintiff in this matter in place of Cotter, id. at 2-3,
8-9; (i) the Magistrate Judgeonsidered hearsay evidence in substituting the parties as the
plaintiff, id. at 4; (iv) the Mgistrate Judge improperly providéelgal advice to Stevenson in
granting Stevenson leave to file a motion to substitute, id. at 4-8; (v) a conflict of interest exists
between Stevenson acting as the plaintiff in the case against an alleged creditor and Stevenson
acting as Chapter 7 Trustee in the distributainfunds to the same alleged creditor in the
bankruptcy case, id. at 9-10;i)V¥non authenticated” and “non xied” documents have been
entered into this matter, id. &f 11, 12-13; (vii) the legitimacy @he associated bankruptcy is at
issue,_id. at 13-14; (viii) # Magistrate Judge improperlytered an order on a motion for
injunctive relief without recommendations of laamd fact for the district court’s review and
disposition,_id. at 2-3, 11-12; and (ix) the Mstgate Judge improperly removed Cotter from the

e-filing system, id. at 9.

’ To this particular objection, Cotter adds tita removal violated his due process rights and
adversely affected his right tojary trial. 12/9/2014 Obj. at 9. The Court observes that Cotter
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Because these later objectiomse merely repetitive of Gr’'s earlier objections, the
analysis provided supra is equally applicablere. For those reasons, which need not be
repeated, the Court overrulest@®o's second set of objections.

V. CONCLUSION
For the foregoing reasons, Cotter's objectigbkts. 36, 39) areverruled. Cotter’s

filing at Docket No. 38 is ordered stricken.

SO ORDERED.
Dated: May 5, 2015 s/Mark A. Goldsmith
Detroit, Michigan MARK A. GOLDSMITH

UnitedStatedDistrict Judge

CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing doentmvas served upon counsel of record and
any unrepresented parties via @@ourt's ECF System to their respective email or First Class
U.S. mail addresses disclosed onttmtice of Electronic Filing on May 5, 2015.

s/Johnettd!. Curry-Williams
Case Manager

still had the opportunity to — ardld — file objections by mailingiose objections to the Court.
Therefore, Cotter’s due process rights wereimpeded by his removal from the e-filing system.
Moreover, because Cotter’s claim belongs ttee bankruptcy estate, and not to Cotter
individually, Cotter’s individual right to a jury trial is not implicated in this case. _Cf. Bauer v.
Commerce Union Bank, Clarksville, Tenn., 852d 438, 440-441 (6th Cir. 1988) (explaining
that a statutory right to a jutyial belongs to the individual psecuting the claim, which, in the
case of parties undergoing bankruptcy proceedimggshe trustee as representative of the
bankruptcy estate).
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