Hatfield v. McKee Doc. 18

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JEREMY CALEB HATFIELD,
Petitioner, Case No. 15-10101

Honorable Laurie J. Michelson

V.

KENNETH T. MCKEE,Warden

Respondent.

OPINION AND ORDER
DENYING PETITION FOR WRIT OF HABEAS CORPUS[1]

Jeremy Hatfield was convicted in a Michigaourt of, among otherrimes, first-degree
felony murder. He asks thiederal court to vacateshconvictions. In partical, he seeks a writ of
habeas corpus on two grounds: timsufficient evidence supportss first-degree-felony-murder
conviction and that a witness’s recounting obter’s confession violated his Sixth Amendment
right to confront the confessdfor the reasons that follow,elCourt finds thaheither ground
warrants habeas corpus relief.

l.
A.

On the evening of July 12, 2011, Ernie Griffind his friend, Dexter Pruitt, were walking
toward the EZ Stop store in Saginaw, Midmg(R. 12, PID 246, 271, 273.) A group of three men
later identified as Corwin Roberson, Enese Dixand Hatfield attacketthe two friends. (R. 12,
PID 272, 291-92, 294.) Roberson, DixondaHatfield may have bedrying to rob Griffin or
merely trying to recovelRoberson’s gun from GriffinGompareR. 12, PID 275with R. 12, PID

374.) In either case, Roberson grabbed Grifiom behind and slammed Griffin to the ground.
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(R. 12, PID 274, 290.) Then Roberson, Dixon, and Hatfield all started kicking and punching
Griffin. (R. 12, PID 276, 281, 289-90, 294, 2380.) Griffin was then shot.

The identity of the shooter was disputed. At Hatfield’s trial in state court, Pruitt testified
that after helping Griffin to his feet, he saw, ofithe corner of his eye, Hatfield with a gun. (R.
12, PID 276.) Pruitt said he push&riffin to get him to move, dard four or five gunshots, and
ran. (R. 12, PID 277.) Luke Spearhavwas not present at the timéthe attack, testified that
Roberson confessed to him that Hatfield shoffin five times in the back. (R. 12, PID 374-75.)
But Dewayne Hale, who had been working at the EZ Stop that July night, testified that Hatfield
was not the shooter. (R. 12, PID 291.) Yet it appklals testified that Hatfield was involved in
the attack. $eeR. 12, PID 292.) Jessica Rivera, who hathessed the attack from her nearby
apartment (R. 12, PID 298), testified (albeit not clearly) that she saw Roberson pull out a gun and
that Roberson fired at least the first shoGriffin (R. 12, PID 299, 302—-03). Moreover, when
asked about Hatfield, Riveraidahe did not recognize him addl not know whether he was one
of the attackers. (R. 12, PID 303.) Jason Clemg@mit® was with Rivera at the time (R. 12, PID
298)) similarly identified only Bberson as one of tlatackers (R. 12, PID 296) and said he did
not recognize Hatfield (R. 12, PID 297).

Ultimately, Griffin died. He had sustained, argasther injuries, a fragmented collar bone
that “nicked or perforated” a major vein. (R, PID 382—-83.) He also siained a gunshot wound
to the back and four to the area around tekbide of his leg. (R. 1P|D 382—-83.) The perforated
vein or the gunshot wound to the back would haeen fatal without the other. (R. 12, PID 383.)

A jury convicted Hatfield of, among other tigis, first-degree felongnurder with larceny

or torture being the felony underlying thétemse. (R. 12, PID 434-36, 438.) In Michigan, a first-



degree felony murder conviction carries with thandatory sentence of life without parole. Mich.
Comp. Laws § 750.316(1).
B.

Hatfield appealed. He claimed that the prosecution had not produced evidence sufficient
for a jury to find beyond a reasonable doubt thatdskcommitted or aided and abetted larceny or
torture and so his first-degree felamyrder conviction could not stan&geR. 12, PID 503-05.)
He also claimed that Spear’'s testimony abBaberson’s confession was contrary to both
Michigan’s prohibition on hearsay and t@enfrontation Clause as appliedBnuton v. United
States391 U.S. 123 (1968). (R. 12, PID 510-14.) In gpoi@red opinion, the Michigan Court of
Appeals rejected these claingee generally People v. Hatfieldo. 311531, 2013 WL 5629781
(Mich. Ct. App. Oct. 15, 2013) (per curiam).

Hatfield then sought leave to appeathiie Michigan Supreme Court (R. 12, PID 546-51),
but that court was not persuaded tihahould review Hatfield’s claim$®eople v. Hatfield843
N.W.2d 499 (Mich. 2014).

C.

In January 2015, Hatfield filed the petition farwrit of habeas corpus now before this
Court. (R. 1.) As he did on direct appeal, Hatfielsims that the evidee introduced at trial was
insufficient to support his firstegree-felony-murder conviction. (R, PID 7.) He also asserts a
violation of the Confrontation @lse, but, as will be discusséukt claim is not limited t&ruton
(R.1,PID9))

Two months after filing his petdn, Hatfield asked this Court stay this case so he could
seek relief from judgment from the state trialido(R. 6—8.) This Court decided not to stay the

case because Hatfield failed to say what he intended to pursue in state court and so this Court had



no way to decide if the claims ¢thany merit. (R. 9.) Days befotieis Court issued its opinion on
Hatfield’s stay motion, Hatfield filed a motion foelief from judgment wth the state trial court
asserting claims that were not part ofgnesition for habeas corpus. (R. 12, PID 620-30.) Although
that court has since denied reliegople v. HatfieldNo. 11-036325-FC (Mich. 10th Cir. Ct. May
4, 2015) (order denying motion for relief fromdgment), Hatfield has not sought to amend his
petition to add the clainthe state court rejected.

.

The Antiterrorism and Effective Deatenalty Act (AEDPA)—28 U.S.C. § 2254 in
particular—"confirm[s] that state courts are the principal forum for asserting constitutional
challenges to state convictiongfarrington v. Richter562 U.S. 86, 103 (20113ee also Cullen
v. Pinholster 563 U.S. 170, 182 (2011). Thus, if a claimswadjudicated on the merits in State
court proceedings,” thi€ourt cannot grant habeas corpus raiethe basis of that claim “unless
the adjudication of the claim . . . resulted in aisien” (1) “that was comary to, or involved an
unreasonable application of, cleadstablished Federal law, as determined by the Supreme Court
of the United States” or (2) “that was based omareasonable determination of the facts in light
of the evidence presentedthre State court proceedingee28 U.S.C. § 2254(d). But if the state
courts did not adjudicate a claim “on the megtitais “AEDPA deference’ does not apply and
[this Court] will review the clainde novd’ Bies v. Sheldqrv75 F.3d 386, 395 (6th Cir. 2014).

1.
A.
The Court begins with Hatfield’s claimisased on Spear’s recounting of Roberson’s

confession to the jurySgeR. 1, PID 9.)



1

Before turning to the lawg few more facts are useful.

Following the attack on Griffin, Roberson wjaed and, for 26 days, shared a cell with
Spear. (R. 12, PID 373.) At someint during this period, Robersoaceived notice that he had
been charged with murder. (R. 12, PID 374.p&son began asking Spear questions about the
elements of that crime and ultimately recounted some of the attack, including that Hatfield shot
Griffin. (R. 12, PID 370, 374, 376.) Over the next weekwo, Spear, partlgnotivated to shorten
his prison time, asked follow-up questions {et the whole story @m” Roberson. (R. 12, PID
369-70.) Roberson never mentioned the victim’s nantbat there was a third attacker. (R. 12,
PID 376.)

After he was no longer sharing a cell with Ridm®, Spear wrote a letter to the prosecutor’s
office. (R. 12, PID 377-78.) Detixes then went to the prison to interview Spear. (R. 12, PID
377.) They told him that the most that could be done for him was a letter to the parole board.
(R. 12, PID 378.) Even so, Spear thoughe right thing to do” waso talk with the detectives.

(R. 12, PID 370, 378.) So he did and they confirted Spear knew details about Griffin’s murder
that had not been releagiedthe public. (R. 12, PID 379.)

At Hatfield’s trial, Spear told the jury thae shared a cell witRoberson, that Roberson
recounted the attack after leargiof his murder charge, thabBerson told him that he gave
Hatfield his gun to hold, and thatRpberson had] said that Jeremyaffield] shot [the victim] in
the back.” (R. 12, PID 373-75.)

2.
Although Hatfield argued to éhMichigan courts that Speés recounting of Roberson’s

confession violated the dwine established iBruton v. United State€91 U.S. 123 (1968), the



Warden says Hatfield did not present any suaintin his habeas corpus petition and so “it has
been abandoned.” (R. 11, PID 67.)

The Warden makes a fair point. On direppeal, Hatfield did not make a broad Sixth
Amendment challenge to Spear’s testiy. Instead, he more narrowly focusedBmton and
explicitly disclained a violation ofCrawford v. Washingtqrb41 U.S. 36 (2004)SeeR. 12, PID
507-10.) Yet, in his petition for baas corpus, Hatfield reversgound: he nowhere mentions
Bruton and instead asser®@awford (R. 1, PID 9.) Thus, one reasable reading of Hatfield's
petition is that Hatfield has abandor@&aditon

Even so, the Court will assume that Hatfield raised a claim basBduton Hatfield is
proceedingoro seso his petition must be read libeyalAnd on a generous reading, the petition
could be interpreted as attempting to raise timeselaims he had raised on direct appeal: the
heading of Hatfield’s insufficient-evidence claim in his petition is word-for-word the heading in
his state court briefcompareR. 1, PID 8,with R. 12, PID 502) and it appears that by mere
oversight he left out the headi for his claim about Spear’'sstemony. Had he included it, that
heading would have tipped the Wardhthat Hatfield was making Bruton claim. Indeed, the
normal course, indeed the course demanded2®b4(b), is for a petitioner to present only claims
he exhausted in the state courts. Moreover, in his reply brief, Hatfield not only explicitly raises
Bruton, he explicitly incorporates his state courtapipeals’ brief, which, as mentioned, focused
on Bruton (R. 14, PID 634, 638.) Finally, becaube Court finds that Hatfield’Bruton claim
does not warrant habeas corpusefelihe Court sees little prejudite the Warden in addressing
it.

Before turning to what the MichigaroGrt of Appeals saidbout Hatfield’s8Brutonclaim,

it is helpful to articulate that claim in more detail.



In Bruton, Evans had confessed to authorities that he and Bruton had committed an armed
robbery. 391 U.S. at 124. At tmgoint trial, the posecution introduced thenfession but Bruton
had no ability to cross examine Evans because Evans did not take thédstand25, 127-28.
The trial court attempted to remedy this infringent on Bruton’s Confrontation Clause rights by
instructing the jury to only use Evan’s confession against Evans, not Bldit@n.124—25. The
Supreme Court held that the jury instructionswasufficient to avoid a Confrontation Clause
violation: “there are some contexts in which the risk that the jury will not, or cannot, follow
instructions is so great, and tb@ensequences of failure so vitalthee defendant, that the practical
and human limitations of the jury system cannot be ignotdddt 135.

In his brief to the Michigan Court of Appealdatfield conceded that Spear’s statements
were nontestimonial and th@sawfordwas not applicable. (R. 12,[b08.) But, argued Hatfield,
Bruton extended to both testimonial and nontestiml statements. (R. 12, PID 508-09 (citing
People v. LarabeeNo. 275658, 2008 WL 2697550, at *6 rfMich. Ct. App.July 10, 2008)).)
Thus, it was and is Hatfield’s position thaven if Roberson’s statements to Spear were
nontestimonial, his right to crossamine Roberson as establishe@rtonwas violated. (R. 12,

PID 507-10.)

The Michigan Courof Appeals addressed Hatfieldsuton claim “on the merits.See28
U.S.C. 8§ 2254(d). In particular,dlstate appellate court found tBatitornis rule did not apply to
Hatfield's trial because Hatfield was ntited with Roberson foanyone else): Bruton only
applies in the context of a joint trial and only when the codefendant’s statement is inadmissible
against the defendant. In this case, there was niatjizihh and as will beliscussed, the statements

were admissible against defendant pursuant to BIRED)(3); thus, the trial court did not commit



any error in failing to applrutonto the instant caseHatfield, 2013 WL 5629781, at *3 (citation
omitted).

The Court cannot saydhinterpretation oBrutonis unreasonable when several federal
judges have had the same thou@ete United States v. Johnsb81 F.3d 320, 326 (6th Cir. 2009)
(“Although the parties do not discuss it, we also note théBthnrule guards against a risk that
arises in joint trials, and Johnson and O’Reiligre not tried together. Therefore, eveBiifiton
did apply to nontestimonial s&hents, it is unclear thatwould apply to this case.”}jnited
States v. Mitchell502 F.3d 931, 965 (9th Cir. 2007Bfuton applies only where co-defendants
are tried jointly, and ismapplicable when the namestifying codefendant severed out, as was the
case here.”}Jnited States v. Valdes-Fia)la1l3 F. App’x 957, 960 (11th Cir. 2007) (“[T]Bzuton
rule only applies to situations in which a non-testifying co-defendant’'s statement is admitted
against a defendant in a joint trial[.]").

Accordingly, if Hatfield intended to raise a claim basedBoaton he has not cleared
§ 2254(d)’s bar to relief.

3.

Although there is doubt a® whether Hatfield riged a claim based dBruton in his
petition, there is no doubtdhhe raised one based Grawford In his petition, he clearly says
that Spear’s testimony “violate[d] Unit&tates Supreme Court mandates wiGiawford” (R. 1,
PID 9.) Hatfield also explicitly raisgSrawfordin his reply brief. (R. 14, PID 639.)

Although Hatfield has fairly presented @sawford claim to this Court, he did not fairly
present it to the state courts. As mentahndatfield did not make a claim based©@rawford on

direct appeal. To the contrary, as the Michi@amrt of Appeals noted, “Defendant concedes that



the statements at issue were nontestimonial aréfttre not subject to éhConfrontation Clause
analysis inCrawford” Hatfield, 2013 WL 5629781, at *3.

Nor did Hatfield exhaust hi€rawford claim following direct appa. Arguably, Hatfield
fairly presented that claim in hmotion for relief from judgmentSeeR. 12, PID 626.) But this
Court has reviewed the state kriaurt docket (available online) and searched for all cases filed
by Hatfield in the Michigan Court of Appeals (@alavailable online) and it appears that Hatfield
never sought leave to agad the denial of his motion for refi’om judgment from the Michigan
Court of AppealsSeeMich. Ct. R. 6.509(A). Yet, to exhaust izawford claim, Hatfield was
required to seek leave to appaallong as doing so &“normal, simple, and established part of
the State’s appellate review procesSee O’Sullivan v. Boerckeb26 U.S. 838, 845 (1999);
Wagner v. Smitlb81 F.3d 410, 414 (6th Cir. 2009). Michigsstablished the procedures for filing
a motion for relief from judgment as altesinative to successive direct appe&seMich. Ct. R.
7.205, cmt. to 1989 Amendment. And the Court sees nothing abnormal or difficult about seeking
leave to appeal. So the Court finds that Hatfie@rawford claim is unexhauste&ee Paffhousen
v. Grayson238 F.3d 423 (table), 2000 WI888659, at *2 (6th Cir. 2000$mith v. KleeNo. 11-
12481, 2012 WL 2000710, at *5 (E.D. Mich. June 1, 2012).

And Hatfield cannot now exhaust this claifollowing the state trlacourt’s denial of
Hatfield’s motion for relief from judgmeniatfield had only six months to appe&keMich. Ct.

R. 6.509(A), 7.205(G)(3). As the state trial countigel Hatfield’s motionn 2015, six months has
long since passed and, as notedfikla has not appealed. Moreoveiatfield cannot file a second
motion for relief from judgment based d@rawford absent a showing of new evidence not
discovered prior to his first motion or a retrbae change of law since his first such motiGee

Mich. Ct. R. 6.502(G). And there i reason to think that Hatfietsbuld make any such showing:



his Crawford claim is based solely oradts known or discoverablenmediately after trial and
Crawford was decided before Hatfield's first mati for relief from judgment. Thus, it appears
that Hatfield cannot now exhaust his claim basedCoawford It follows that the claim is
procedurally defaultedSee Bousley v. United Staté®3 U.S. 614, 622 (1998Williams v.
Anderson460 F.3d 789, 806 (6th Cir. 2006) (deserthtwo types of procedural default).

Although federal courtsheuld think twice abousua spontedismissing a claim as
defaulted,see Howard v. Bouchard05 F.3d 459, 476 (6th Cir. 200%his Court sees no way
around the default. To excuse the default, Hatfigddld have to show “cause for the default and
prejudice resulting therefrom, tinat failing to review the clea would result in a fundamental
miscarriage of justice Williams v. Andersogid60 F.3d 789, 80506 (6th Cir. 2006).

Hatfield cannot make this showing. True,ffeetive assistance of counsel can constitute
“cause” for a procedural defaultaylor v. McKee649 F.3d 446, 452 (6th Cir. 2011). So, perhaps,
Hatfield would argue thatis appellate counsel wasefifective for not assertinGrawford (or,
more precisely, for conceding th@tawford did not apply because Roberson’s statements were
not testimonial). But that ineffective-assistance thewould be very weak since, consistent with
Hatfield’s counsel’s thinkingthere is significant precedenmdicating that one prisoner’s
confession to another is not testimoni@ee Davis v. Washingtob47 U.S. 813, 825 (2006)
(suggesting, but not holding, that “statementsnfiane prisoner to another” would be “clearly
nontestimonial”)United States v. Dargaf38 F.3d 643, 650-51 (4th Cir. 2013)ited States v.
Pelletier, 666 F.3d 1, 9 (1st Cir. 2011)nited States v. Pike292 F. App’x 108, 112 (2d Cir.
2008);cf. United States v. Johnsads81 F.3d 320, 325 (6th Cir. 2009). And even if Hatfield could
show that his appellate counsel was ineffective for failing to a€sawford that would not

explain why Hatfield himalf did not exhaust hi€rawford claim by seeking leave to appeal the

10



state trial court’s denial of his motion for relfedm judgment. Hatfield cannot blame that failure
on counselCf. Kissner v. Palme826 F.3d 898, 905 (6th Cir. 2016) (“Kissner was acting pro se
during his post-conviction proceedings and theesfmuld have raised the claims on his own.”).
And his pro se status and unfamiliarity withtstrules of procedure do not amount to ca8ise.
Bonilla v. Hurley 370 F.3d 494, 498 (6th Ci2004) (“Bonilla’s pro se stus before the Ohio
Supreme Court is insufficient to establish causexituse his procedurdefault. . . . Bonilla’s
ignorance of the law and procedural requirementsliing a timely notice of appeal is insufficient

to establish cause to excuse his prhaal default.” (citations omitted)).

Nor can Hatfield demonstrate that failing to review @rawford claim would result in a
fundamental miscarriage of justice. That exceptma procedural defaulrequires a prisoner to
present new reliable evidence showing that he is actually inno@eritésne v. Palme876 F.3d
248, 256 (6th Cir. 2017). But Hatfield has not presented any “new reliable evidence . . . that was
not presented at trialMcCray v. Vasbinde99 F.3d 568, 571 {16 Cir. 2007) (nternal quotation
marks and alteration omittedee also Harvey v. Jonek79 F. App’x 294, 299 (6th Cir. 2006).
And even absent Spear’s testimoRyuitt still implicated Hatfieldas the shooter and Hale said
Hatfield was an attacker, so this Court carsat that “no juror, aatig reasonably, would have
voted to find [Hatfield] guilty beyond a reasonable douBtghlup v. Delp513 U.S. 298, 329
(1995).

In short, this Court cannot reach the merits of Hatfie@awford claim because it is
procedurally defaulted.

4,
Before leaving Hatfield's claims based one8gs testimony, the Court briefly addresses

one more issue.

11



On direct appeal, apart from tBeuton claim, Hatfield argued that Spear’s testimony was
hearsay not admissible under Michigs rules of evidence. Butolations of sate rules of
evidence are not a valid basis for a fetlecurt to issue a writ of habeas corp8gse Estelle v.
McGuire, 502 U.S. 62, 67—68 (1991). True, a claim thagadentiary error was so egregious that
it violated the Due Process Clausaisognizable habeas corpus claWvilson v. Sheldqr874
F.3d 470, 475 (6th Cir. 2017). But Hatfield has aued that the admission of Spear’s testimony
was so egregious that it deprivieidh of the fundamentally fatrial promised by the Due Process
Clause. He has not even taken the lesser stepinf a case addressimghether an evidentiary
error amounts to a violation of the Due Process ClaGs= ¢enerallfR. 1, R. 14.) So the Court
does not find that Hatfield has properly etlsa claim based on the Due Process Clause.

* x

In sum, whether based &nuton, Crawford, or Michigan’s rules of evidence, Hatfield has
not shown that he is entitled to habeas corplisf on the basis of $ar recounting Roberson’s
confession.

B.

Hatfield also argues that the evidence introduced at trial would not have permitted a jury
to find (beyond a reasonable doubt) that hexitted or aided and atted the two felonies—
larceny or torture—upon which sfirst-degree felony murdepnviction rests. (R. 1, PID 8-9;
R. 14, PID 636, 648-51.) Hatfield fases on the intent element thfose two felonies. As to
larceny, he argues that the jury heard Spear say that Griffin’s attaw&ersmerely trying to
recover Roberson’s gun from Griffin. So, saystflééd, the jury lacked a sufficient basis for
concluding he had the intent to take propertpihging to another. (RL4, PID 649-50.) Hatfield

makes a similar argument about torture: he slagsthe evidence did not show that he had the

12



intent to cause cruel or extreme pain and suifeas that felony requise instead the evidence
revealed only an intent to recover possassif Roberson’s gun. (R4, PID 650-51.) It follows,
says Hatfield, that insufficiemvidence supports his first-degifeéony murder conviction, which
is a violation of the Due Process Clause. (R. 14, PID 648.)
The Michigan Court of Appeals egted this claim “on the merits3ee28 U.S.C.
§ 2254(d). Regarding torture, thepeellate court first sefut that crime’s statutory text: “‘A person
who, with the intent to cause cruel or extre physical or mental pain and sufferjimgflicts great
bodily injury or severe mental pain or suffegiupon another person within his or her custody or
physical control commits tortur@nd is guilty of a felony[.]”"Hatfield, 2013 WL 5629781, at *2
(emphasis added) (quoting Mich. Comp. L&§v850.85). Then the Michigan Court of Appeals
reasoned,
Three witnesses identified defendanbas of the three astnts who physically
assaulted the victim with punches andkii for an extended period of time, and
two of those witnesses alsmplicated defendant as the shooter. One witness
estimated the assault to have lastedafbalf hour. While this is likely excessive,
the testimony nevertheless showed that dissault lasted for more than a few
seconds. Further, the medical examineiftedtat length about the severe physical
injuries, including bruises and broken bottest were suffered by the victim during
the assault.
Hatfield, 2013 WL 5629781, at *3. The cawontinued, “A reasonablery could conclude that,
given defendant’s participation the extended beatiraf the victim and his alleged shooting of
the victim, defendant intended to cause erieephysical pain and sufferinwith great bodily
injury resulting.” Id. (emphasis added) “Thus,” concluded the state appellate court, “the
prosecution submitted sufficient evidence to showde&ndant aided and abetted in the crime of
torture.”1d.

The applicable SupremeoGrt precedent here dackson v. Virginia443 U.S. 307 (1979),

and the ruling just recousd is not contrary tdacksonnor does it involve an unreasonable
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application of that cas&ee28 U.S.C. § 2254(d). Pruitt, and appdhghlale too, said that Hatfield
punched or kicked Griffin. (RL2, PID 276, 281, 292.) And while Wira and Clements did not
say Hatfield was one of Griffin’s attackers, théig corroborate Pruitt’s testimony that multiple
people repeatedly kicked ampainched Griffin. (R. 12, PID 294, 30Rivera testified that the
attack lasted “almost about a half an hour.” IR, PID 300.) Hale said the attack lasted for “a
couple minutes, few minutes.” (R. 12, PID 290.) Aaslthe Michigan Coudf Appeals said, two
witnesses (Pruitt and Spear) implicated téddf as the shoote(R. 12, PID 276-77, 375.) The
state appellate court was alsareat that Griffin sustained sena serious injuries. (R. 12, PID
382-83.) The question before the Michigan CouAmbeals was this: “afteviewing the evidence
in the light most favorable to the prosecution,” cowdyrational trier of &ct” have found beyond
a reasonable doubt that Hatfield H#uk intent to cause cruel or extreme physical or mental pain
and suffering” or knew that Roberson or Dixordhhat intent at the time he gave alizkson
443 U.S. at 319; Mich. Com Laws § 750.85 (torturelPeople v. Jacksor808 N.W.2d 541, 548
(Mich. Ct. App. 2011) (aiding anabetting). Given the evidence justounted, this Court cannot
say that the Michigan Court é&fppeals unreasonably answered thaéstion in the affirmative.
Thus, 8§ 2254(d) prevents this Court from grantingfiella habeas corpuslief on his insufficient-
evidence claim.
V.

For the reasons given, Hatfield’s petition favidt of habeas corpus is DENIED. The Court
further finds that even if reasdria jurists would debathis Court’s finding that Hatfield’s claim
based orCrawfordis procedurally defaulted, they would r@bate that Roberson’s statements to

Spear were testimonial such ti@&tawford would apply.See Slack v. McDanieb29 U.S. 473,
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484 (2000). And reasonable jurisi®uld not debate this Courtanalysis of Hatfield’s other

claims. Accordingly, this Court DENIES If&eld a certificate of appealabilitsee id.

SO ORDERED.
s/Laurie]. Michelson
LAURIE J. MICHELSON
Dated: March 12, 2018 Uniteda®es District Court Judge
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