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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
ROCHELLE DANIEL,

Plaintiff, Civil Action No. 15-CV-10956
VS. HON. MARK A. GOLDSMITH

MIDLAND FUNDING, LLC, et al,

Defendant.
/

OPINION AND ORDER
(1) OVERRULING PLAINTIFF’'S OBJECTIONS (Dkt s. 47, 49), (2) ACCEPTING THE
RECOMMENDATION CONTAINED IN THE MAGISTRATE JUDGE'S REPORT AND
RECOMMENDATION (Dkt. 46), (3) GRANTING DEFENDANTS’ MOTION FOR
JUDGMENT ON THE PLEADINGS (Dkt. 26), and (4) DENYING PLAINTIFF'S
MOTION FOR LEAVE TO FILE AN AMENDED COMPLAINT (Dkt. 27)

Plaintiff Rochelle Danielproceedingpro se broughtthis casegpursuant to the &r Debt
Collection Practice Act (‘FDCPA”), 15 U.S.C. § 169t seq.and the Fair Credit Reporting Act
(“"FCRA"), 15 U.S.C. 81681et segq. against DefendastMidland Funding LLC (“Midland”)
and Asset Acceptance LLC (“Asset)leging violations of both statutes in addition to state tort
claims The matter was referred to Magistrate Judge Mona K. Majzoub and is before the Court
on a Report and Recommendation (“R&KDkt. 46) recommending that Defendants’ motion
for judgment on the pleadings (Dkt. 26) be granted and Plaintiff's motion for leave @nfile
amended complaint (Dkt. 27) be denidlaintiff filed objections to the R&RDkts. 47, 49), and
Defendants filed a respongBkt. 50), to which Plaintiff submitted a replgDkt. 51)' As

explained below, the Court overrules Plaintiff’'s objections and accepts the rendatioe

! The docket entries for Plaintiffs objections appear to be duiécaf one another; one

appears to have been filed electronically whiledtierwasfiled by mail.
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contained in the Magistrate Judge’s R&R. Accordingly, Defendants’ motion mgedrand
Plaintiff's motion is denied.
. BACKGROUND

The factual bekgroundis adequately set forth in the Magistrate Judge’s R&R and need
not be repeated herédowever, the Court will briefly outline the claims asserted in Plaintiff's
complaint and the manner in which the Magistrate Judge recommends dispdbmgpafiaims.

Count OneallegesMidland violated the FDCPA wheit continued its collection efforts
against Plaintiffby filing a debtcollection lawsuiin state courtwithout first verifying thedebt
that Plaintiff had properly disputed under the statute. Compl44%16 (Dkt. 1). CountsTwo
and Threeaallege that Asset willfully and negligently violated the FCRA when, on thegerate
occasions,it obtained Plaintiff'scredit report without a permissible purposdd. 47-48.
Count Four asserts a claim for intrusion upon seclusiatng that Asset, in obtaining her credit
report without a permissible purpose, intentionally intruded upon Plaintiffsomeate
expectation of privacyn those reportsbecause there was no legitimate business need for Asset
to obtain then. Id. 7 49-54°> Count Five alleges that both Midland and Asset engaged in
malicious prosecution against Plaintiffhen each filed its respective dedatlectionlawsuit in
state court fully aware that the state couldcked jurisdiction over théawsuits becausa
plaintiff (i.e., the instant Defendants) canmogintain a debtollection action whert has not
properly verified the debt following debtor'snotice of dispute under the FDCPA. 1155-60.

The Magistrate Judgdeterminedhat certain claims against Assetthe FDCPA claim,
the FCRA claims, and thatrusion-uporseclusion claim— wereall barred by Michigan’'ses

judicata doctrine on the grounds that the claims were or could have been assarted

2 Count Four is mislabeled as Count Six in the complaint.



counterclaims in Asset’s debbllection action R&R at 10° As for the malicious prosecution
claim against Asset, the Magistrate Judges unaware ofany authority suggestinghat an
alleged FDCPA violation divests a court of subjatdtter jurisdictionover a relateddebt-
collection lawsuittherefore she recommended thidwe claim failed as a matter of lawld. at 1+
12. The Magistrate Judge concludalternativelythat themalicious prosecutionlaim failed on
the meritsbecausdlaintiff did notsufficiently plead the necessary elemerits.at 12

Regarding Plaintiff's claims against Midlarttie Magistrate Judge determined thaee
of thefour actions that could amount €DCPA violations, as described in the complaifel|
outside thecDCPA'’s oneyear statute of limitationsas the March 12, 2015 complaint was filed
over a year after those violations are reported to have taken pthat 1213. The Magistrate
Judgefurther concluded that the remaining FDCPA clamiefd as a matter of law, because
Midland provided Plaintiff with adequate verification of tisputeddebt in the form of credit
card statements that contained Plaintiff's peadoand account information, as well #s
original creditor’'s contact infonation Id. at 14. The Magistrate Judge also determiribdt
Plaintiff's malicious prosecution clailmgainst Midland failedor the samereason it could ndbe
maintained against Asset an FDCPA violation @esnot divest a court of jurisdiction over
debtcollection lawsuit— but also because a necessary elemdrst the prior proceeding
terminated in the claimant’s favocould not be satisfiedas Midland, not Plaintiff, was the
prevailing party in thearlier lawsuit.Id.

The Magistrate Judgelsa addressed Plaintiffs motion for leave to file amended
complaint observing that because the amended complaint was filed in response to Defendants’

motion for judgment on the pleadings a motion filed pursuant to Federal Rule of Civil

3 Although Count One does not specifically allege that Asset violated the FDIPWapistrate
Judgeseems to haveonstruedhe complaint as asserting sucbl@m againsfAsset based on the
factual allegations regarding Asset in Plaintifftamplaint.
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Procedure 12(c), not Rule 12(k) Plaintiffs amendment must beith the opposing party’s
consent oy leave of the Court.R&R at 7-8. The Magistrate Judge further noted that the
proposed amended complaint sought to “add new and additional factual allegatsuuppaot
[Plaintiff's] existing claims, FCRA and intrusion upon seclusion claims against Defendant
Midland, and two additional causes of action against both Defendants” of negliggesse/
negligence ancheggligent training and supervisionld. at 15. The Magistrate Judge concluded
that these new claims could not withstand a motion to dismiaking the proposed amendments
futile. Id. Specifically, the Magistrate Judge found that the additional claims agaisst As
would also be barred bresjudicatg and that the claims against Midland were all dependent
uponthe success d?laintiffs FDCPA claim, whichfailed on the merits.ld. Accordingly, the
Magistrate Judge recommended Plaintiffistion be deniedld.
[I. ANALYSIS

The R&R sufficiently eplains the standard of decisicagcordingly the Court need not
repeat it herd. The Court reviewsle novothose portions of the R&R to which Plaintiff has
objected 28 U.S.C. § 636(b)(1).

A. Objection One

Plaintiff first objects to the Magistrateudge’s conclusion thates judicatabars her
FDCPAclaim against AssetObj. at 6. As set forth by the Michigan Supreme Court:

The doctrine of res judicata is employed to prevent multiple suits
litigating the same cause of actiolhe doctrine bars a second,

* Plaintiff seemingly suggests thaetiMagistrate Judge converted Defendantstion into one

for summary judgment, and that Plaintiff was not given an adequate opportunity tot @lése
material relevanto such amotion. SeeObj. at 5. However, there is no indicationahthe
Magistrate Judge’s review exceeded the permissitidpe for a Rule 12(c) motionVhile the
Magistrate Judge did refer to materials outside the pleadings, these weralsmttiatimay be
considered in disposing of a motion for judgment on the pleadings, such as matters of public
record and documents redaced in the complaint and centralHaintiff's claims. SeeR&R at
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subsequent action when (1) the prior action was decided on the
merits, (2) both actions involve the same parties or their privies,
and (3) the matter in the second case was, or could have been,
resolved in the first.This Court has taken a broad approach to the
doctrine of res judicata, holding that it bars not only claims already
litigated, but also every claim arising from the same transaction
that the parties, exercising reasonable diligence, could have raised
but did not.

Adair v. State, 680 N.W.2d 386, 39#81ich. 2004) (internal citations omitted) Here, it is
undisputed that Plaintifiled a counterclaimn Asset’s debtollection action alleging the same
FDCPA violation sheseems t@asserin this Court. Compl. 0. That claim was dismissed with
prejudiceby the state courtld. § 31.

Despite this adjudication on the meritgich Plaintiff concedes is an adjudication on the
merits Plaintiff argues that tte firstelementof res judicata— prior decision on thenerits— is
actually lacking, because the court in which her FDCRAunteclaim was brought(the 36th
District Court)lackedjurisdiction over Asset'snitial lawsuit Obj. at 67. With no jurisdiction,
Plaintiff argues, the court could not have validly entered an order dismissingpunterclaim
with prejudice Id. Plaintiff grounds the 36th District Courtgirportedlack of jurisdiction on
(i) Asset’s allegegbreexisting=DCPA violation, and (ii) the fact that the 36th District Court “is a
small claims court vested widxtremely limited jurisdictioh and cannot “adjudicate a federal
guestion under the FDCPAIY. Both grounds are without merit.

First, as the Magistrate Jugigpointed out, Plaintiff has presented this Court with no
authority that an FDCPA violation divests a court from a lawsuit seeking to cotleatdebt.
SeeR&R at 11. An FDCPA violation may well be relevant to therits of a debtcollection
action, butthe meritsdo not bear om court’s power to entertain the de&ailectionactionin the
first place. Secondthe FDCPA specifically contemplates that courts other than federal district

courts may hear claims arising undergee 15 U.S.C. 81692k(d) and Plaintiff makes no



argument as to why the 36th District Court is not a “court of competent jurisdictrater the
statute. Accordingly, this first objection is overrulé&d.

B. Objection Two

Plaintiff next attacks the Magistrate Judge’s conclusion that Plaintiff's AA@Rd
intrusion-uponseclusion claims against Asset are dependent thporsuccess dfier FDCPA
claim, and thereforethey could havebeen but were not, raised in state court, rendering them
barred by res judicataObj. at 7. The Magistrate Judge did not fully explain wkiyese claims
are dependent upothe success dPlaintiff's FDCPA claim such that they should have been
raised as counterclaims the earlier state court actionSeeR&R at 10. Regardless, these
claims fail on the merits.

Plaintiff's objectionswith respect to the FCRA anthtrusion-uponseclusion claims
appear twefold: first, that Asset lacked a permissible purpose to pull Plaintiff's cregdrtre
becauseét did not have “ownership[ ] or authority to collect on the debt”; and, setioaichsset
lacked a permissible purpos®ecausdt failed to provide to Plaintiff, upon her requestthe
original documentation of the account, its ownership, ane&t&ssauthority to collect oijthe

account]” SeeObj. at 7°

® Even if Plaintiffs FDCPA claim wasot barred byes judicatait is barred by the FDCPA'’s
oneyear statute of limitationsas Plaintiff's lawsuit was filed on March 12, 2015, more than a
year after any of the events that could have triggered FDCPA liabiitge Compl. T 13
(1/4/2014);id. 1 26 (2/13/2014).

® Plaintiff also asserts arguments related to Asset’s respemdglaintiff's discoveryrequests
SeeObj. at8. Given that Defendants are currently moving for judgment on the pleadings, it is
unclear to theCourt why these responsae relevant. And to the extent that Plaintiff argues that
the discovery responses further demonstrate that Asset lacked actual authootkect on the
debt, as explained above, the Court rejects Alsget’s authority to collect, or lack thereof, is
pertinent to whether it could permissibly obtain Plaintiff's credit report.



The relevant portion of thECRA states that a consumer reporting agency may furnish a
consumer report “[tjo a person which it has reason to believe . . . intends to use the information
in connection with a credit transaction involving the consumer on whom the information is to be
furnished and involving the extension of credit to, or review or collection of an account of, the
consumer.” 15 U.S.C. §681b(a)(3)(A)see alsad. §1681b(f) (prohibiting a person from using
or obtaining a consumer report unless it is obtainedf@uthorized purposand that purpose is
certified to the provider of the report)These provisions show the fatal flaws in Plaintiff's
arguments.

First, actual ownership or authority to collect on a debt is not necessarydeita
collector to permissilyl obtaina credit reportfor example,it is permissible for potential debt
buyers to obtain a credit report to determine whether it will purchase the 8ebDaniel v.

EquableAscent Fin., LLC, No. 141117, 2014 WL 542005&¢t *2 (E.D. Mich. Oct. 22, 2014)

(citing 15 U.S.C.§1681b(a)(1)(3)(E))affd, 2015 WL 10739402 (6th Cir. Sept. 16, 2Q15)
Thus, Plaintiff's argument that “[tjhe mere fact that Asset is in the busifiegbbcollection is
insufficient to accept the tion that a permissible purpose exists when its right to collect on the
debt doesn’t,” Obj. at 9, is simply untrée.

In any event, the dates on which Asset obtained Plaintiff's repddovember 3, 2012;
December 20, 2012; and January 31, 2613ll predate orcoincide with Asset’s collection
efforts, namely, the initial December 21, 2012 collection letter to Plaintiff Enatii's January

2, 2013 letter to Asset disputing the debt and requesting valide8eaCompl. 1 1011, 17,

" The cases on which Plaintiff relidsr this propositiorare not on point.SeeObj. at 9. For
instance, in_Cox v. Hilco Receivables, L.L.C., 726 F. Supp. 2d 659, 666 (N.D. Tex. 2010), the
guestion was whether a debt collector's representation that a debt was owed wss a fal
representation or a deceptive meahdebt collectiorwithin the meaning othe FDCPA. There

is no indication that a FCRA claim wasserted in that case.




19. Indeed,Asset’'s December1? 2012 letter explicitly stated that it had purchased Plaintiff's
pastdue account from the original creditor and was attempting to collect on twatrec Id.
110. The fact that the consumer reports were pulled contemporaneotisiAsget'sother
collection efforts shows intent to use the reports for debt purchase arwllection.
Accordingly, Asset had a permissible purpose under FCRA in obtaining and usingffRlai
credit reports, and Plaintiff's FCRA claims fail on the merits.

Plaintiff's second argument also failsThe mere fact that Asset failed to validate a
disputeddebt in accordance witthe FDCPAdoes not render Asset’s original purpose for
obtaining the repor— governed byhe FCRA an entirely different statet— unlawful ®

Plaintiff's intrusion-uponseclusion claim is predicated on Plaintiff's FCRA claim; that
is, Plaintiff asserts her privacy was intruded upon because Asset had no leditisiagss need
for the report and therefore had no permissible purpose to obtain the report. THEpbLL.
However, because Plaintiff has not plausibly pleaded a FCRA violation, she caaunsiblyl
plead that her privacy was intentionally intruded upon, and her intrupionsedusion claim is
without merit, as wél

Plaintiff's second objection is overruled.

% In her objections, Plaintiff also suggests that Asset’s January 31,p201# Plaintiff's credit
report may have constituted collection activity under the FOCP activity that she asserts
Asset was prohibited from taking because it failed to validate the debt uponffalispute.
Obj. at 9. However, this claim is hdearly presented in Plaintiff’'s complaint. Indeed, it is not
even presented in Plaintiff's proposed amended complaint that is the subject of ioer forot
leave to file; rather, she continues to focus on the actual filing of the statdasosuits. See
Proposed Am. Compl. 760 (Dkt. 271). Regardless, the otyear statute of limitations
expired by the time Plaintiff filed this lawsuit, so such a clawen if asserted, would be time
barred.



C. Objection Three

In her third objection, Plaintifbppears to challenge the Magistrate Judge’s lasion
that Plaintiff cannotollaterally attack the 36th District Court’s exercise of jurisdiction dnegr
FDCPA claim,by arguing that a void order can be attacked at any time. Obj-&2.1In so
doing, Plaintiffcontinues to assert that the 36th District Court lacked subject matter jurisdiction
over her FDCPA counterclaim, making the order dismissing her counterclamprejudice
void and without preclusive effectild. However, as stated above, Plaintiff has failed to
demonstrate that the 36th District Court was without jurisdiction to adjudicate DePA
counterclaim. Because the assumption underlying this objection is erroneous, the entire
objection is without merit and is overruldd.

D. Objections Four and Five

These two objections challenghe Magistrate Judge’sonclusion thatPlaintiff's
malicious prosecutioclaim against Assetails on the merits. Obj. at 1213. The Magistrate
Judge determined that Plaintiff had failed to plead the necessary elementscadjyenibting
that the central premise of the claimthatAssetcommencedhe debicollectionlawsuitdespite
its purported knowledgthatthe state couackedjurisdiction over anguchlawsuit— is faulty.

R&R at 1112; ealsoCompl. 19 57-58.

® Moreover, the case law on which Plaintiff reli@s the proposition that an order is void for
want of subject matter jurisdictiaa dated and does not appear to reflect the current governing
law. CompareOld Wayne Mut. Life Ass’n v. McDonough, 204 U.S. 8 (19@nd Elliott v.
Peirsols Lessee?26 U.S.328 (1828)with Kontrick v. Ryan, 540 U.S. 443 (200d4hd Travelers
Indemnity Co. v. Bailey, 557 U.S. 137 (2009). Moreover, the Michigan case on which Plaintiff
relies, Fritts v. Krugh, 92 N.W.2d 604 (Mich. 1958), was subsequently overrulednbre
Hatcher 505 N.W.2d 834, 8843 (Mich. 1993) (“Our ruling today severs a party’s ability to
challenge a probate court decision years later in a collateral attack where a direct agpeal w
available.”).




The elements of a malicious prosecution claim are: (i) that the prior proceeding
terminated in favor of thenstant plaintiff; (i) an absence of probable cause for the prior
proceeding; (iii) malice, meaning “a purpose other than that of securing the prapdcat)n

of the claim in which the proceedings are based”; and (iv) a special injury. BriedrDozor¢

312 N.W.2d 585603 (Mich. 1981). It is this second element the Magistrate Judge in particular
found lacking. R&R at 12.

Plaintiff's objectionlargelydepends oher entrenchegdosition thathe state court lacked
jurisdiction over Asset’sdebteollection lawsuit arguing that lack of ptmable cause can be
inferredfrom Asset’s “knowledge that its claim had no legal basis due to its failuwenply
with 8 1692g(b).” Obj. at 13. Again, the logic isfaulty. Nothing suggests that a wotdd
litigant’s failure to comply with the validation requirements of the FDCPA divaestsurtof
jurisdiction to hear any subsequent debllection lawsuit. Plaintiff also argues that lack of
probable cause can be inferred because Asset “lacked thesarmgcpsoof of ownership or
authority to collect on the account.ld. The complaint doeassert that “Asset . . . filed the
complaint without the means of the debllection action.” Compl. $6. However, assuming
that Plaintiff meansghat Asset filedhelawsuit without the actual authority tmllect on the debt,
this is a legal conclusiomot borne out by any factual allegations in her complaint.

Additionally, Plaintiff also failed to plead a specialuny as required by Michigan law.
“Michigan courts recognize three types of special injury: injury to fame, to property, and to

person or liberty.” Partrich v. Farber448 F. Appx 526, 528 (6th Cir. 2011) Plaintiff's

complaint does not allege any such injurgther sheasserts onlthat she“suffered mental
anguish, stressaind loss of costs and time from having to defend the lawsuits.” Cor6fl.

Accordingly, Plaintiff failed to sufficiently plead a malicious prosecutictioa.
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E. Objection Six™°

This objection challenges the Magistratadge’s conclusion thabecause Midland
sufficiently verified the debt upon Plaintiff's dispute, Plaintiff’'s remainamgl not timebarred
FDCPA claim against Midland fails on the merits. Obj. at 14. her objection, Plaintiff
emphasizes that the FD&Permits consumers to dispute nastthe debt itself, but any portion
thereof; accordingly, Plaintiff argues that verification requires more lfage assertion of a
balance owedhut, rather, demands a@emized account detailing the transactions that led to the
debt. Id.

Yet Plaintiff acknowledges thatfter her second notice of dispikdland provided her
with 18 credit card statements, which itemize the transactions that led to thecdetatingto
fees, interest, credits for prior payments, purchases, and finance chddyest 15. Her
complaint with Midland, rather, is that those 18 statements purportedly do not add up to the
balance on which Miland was trying to collect, the same balareféected on the most recent

credit cardstatement. Id. Plaintiff relies onHaddad v. Alexander, Zelmanski, Danner &

Fioritto, PLLC, 758 F.3d 777 (6th Ci2014), to assert that Midland’s attempts to collect on this

alleged excess amount, without explamor verifying the sourceof that amount, is a violation
of the FDCPA. Obj. at 15.

Plaintiff's reliance onHaddadis misplaced, because there, after receiving the itemized
statement, the debtor continued to dispute a portion of the debt that remained unverified; here
however,there is no indicatiothat Plaintiff continued to dispute that alleged excess portion of
the debt that she disputes no@pecifically, inHaddad the consumer disputed the debt with the
collector, wio then provided the consumer with an itemized accountidgddad 758 F.3d at

785. Upon receiving th initial itemized accounting, the consunferther disputed a portion of

9 This is labeled as Objection #7 in Plaintiff's objections. Obj. at 14.
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the debt (an unexplained carryover of $75), and the collector returned a sStwoimkd
accounting to the consumer, this tirmentainingan unexplained carryover of $50d. The
consumer again disputed t#i60 charge, butnstead of verifying or explaining the sourcetlut
disputed charge, the debt collector filed a lien on the consumer’s condomikdurhis failure
to verify while continuing to attempt to celit on the debt constituted an FDCPA violatidd.
at 786.

Here Plaintiff disputeda portionof the credit card debt to Midland and received in return
the 18itemizedcredit card statements. Compf} 3940. While the complaint claims that the
verification “did not show all charges, debits, or credits that would péPtaiintiff] or a court to
calculate the balance claimed to be dud,”{40, there is no indication in the complaint that

Plaintiff, like theconsumer irHaddad furtherdisputed any portion of #tdebt to Midland prior

to Midland’scommencementf the August 18, 2014 debbllection action. Thus,Midland did
not continue collection effortafter receiving a dispute over a charge and failiogrérify that
charge.

Moreover, as the Magistrate Judge concluded, Midland’s verification of the debt in the
form of those 18 itemized credit card statements permitted Plaintiff to “sufficidistpute the
payment obligation.”Haddad 758 F.3d at 785The statements provided an explanation of the
source of the debt and when it was incurred, including the dates and nature of the transactions
See generallfredit Card Statements, Ex. D to Defs. Mot. (Dkt:526 Indeed, most recently
Plaintiff has preided a specific calculation of the debt and isolated a subset of that debt that she
claims is unverified. Obj. at 15. This makes more than clear that the verification was

compliance with the statute, as interpreted Haddad Accordingly, Plaintiff's claim that

12



Midland’s August 18, 2014 delsbllection lawsuitviolated the FDCPAfails as a matter of
law. !

In this objection, Plaintiff also summarily asserts that her claigasnst Midlancare not
barred by the FDCPA oneyear statute of limitations ores judicataand that her malicious
prosecution claim survives because Midland’s state court judgmvast the result ofa

misrepresentation to thaburt. 1d. at 16. Given the absence of developed argumentation

these points, these objections are waivBdeMcPherson v. Kelsey, 125 F.3d 989, 9996 (6th

Cir. 1997) (“[l]ssues adverted to in a perfunctory manner, unaccompanied by sameaeff
developed argumentation, are deemed waived. It is not sufficient for a panmgnton a
possible argument in the most skeletal way, leaving the court to . . . put flesh on its)dnes.”
In her reply, however, Plaintiff elaboratesthat because the FDCPA violatisrwere
“continuing violations,” the statute of limitations did not begin to run until the wrong hex be
concluded which Plaintiff seems to suggest was in August 20d#en Asset’s lawsuit

(including Plaintiff’'s counterclaim) wadismissed with prejudice and when Midland filed its

1n her objections Plaintiff claims to have also disputed the debt on August 10, 2015. Obj. at
15. However, thisdispute” occurred well after not just the institution of Midland’s lawsuit, bu
also the disposition of that lawsustee5/5/2015 36th District Court Order, Ex. C to Defs. Mot.
(Dkt. 26-4). Further, the “dispute” is actually discovery request in connection with the instant
federal lawsuit. Thus, the Court does not understand the relevance of this “disputebwoagis
request to the question of whether Midland sufficiently verified the debt primmhmencing the
debtcollection lawsuit.

12 Regardless, given the Court’s holding that Plaintifft;time barredFDCPA claim against
Midland fails on the met it does not reach Defendants’s judicateargument. Furthermore,
Plaintiff’'s malicious prosecution claim fails against Midldiod the same reasonfails against
Asset. She failed to plead required elements includih¢hat the prior proceedg was resolved

in her favor (rather, Midlandrevailed in that lawsuit); (ibhat Midland lacked probable cause to
pursue the lawsuit(iii) malice; and (v) that Plaintiff suffered a special injurySee Compl.
195560. Any argument that the 36th DistriCourt lacked jurisdiction over Midland’s suit
because of the alleged FDCPA violation is unpersuasive and does not undermine ttse Court
conclusion on this point.
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lawsuit Pl. Reply at 2 (Dkt. 51). As to Asset,Plaintiffs FDCPA claim is barred byes
judicatg not by the statute of limitations. Generally speaking thowgid to Midland
specifically,the “continuing violations” doctrine is inapplicablendeed, tach'failure to cease’
collection activity without having validated the debt presents a discrete claim for violation of
the FDCPA such that only those collection activities taken outside the longgperiod would

be timebarred’ Purnell v. Arrow Fin. Servs., LLC, 30B. App’x 297, 304 (6th Cir. 2008)per

curiam); see alsoMichalak v. LVNV Funding, LLC, 604 F. App’x 492, 493 (6th Cir. 2015)

(mem) (“[E] ach dunning letter may constitute a separate violation of the FDCPFaerefore,
those violations alleged to have occurred prior to March 2014, Compl -4, 24e discrete acts
subject to the ongear statute dimitations and are timébarred.

F. Objection Sever®

This last objection addresses the Magistrate Judge’s recommendationaihaff'®
proposed amendeaxmbmplaint would be futileand therefore should be denied. Obj. at 16.

In this objection, Plaintiffirst argues thatrésjudicatais inoperablan theseinstance’%
to bar her claims against Assdtl. It seems that the specific assertions that Rladtiff to this
conclusion rehash prior points Plaintiff made and are either rejected oediemnrelevant in

this decision:* With regard to her existing claimss atated abovees judicatéars the instant

13 This objection is labeled as Objection #8 in Plaintiff's objections. Obj. at 16.

14 Seeid. at 16 (claiming: (i)Asset was prohibited from continuing defnlection efforts;

(i) Asset “lacked ownership and the authority to collect on the debt, therefore, it didveat h
standing to invoke the processes of the state court to issleaaer@rder”; (iii) the state court
lacked jurisdiction to adjudicate the FDCPA claim; (iv) the amount in conspver Plaintiff's
FDCPA claims, FCRA claims, the intrusimponseclusion claim, and the malicious prosecution
claim exceed the jurisdictiah threshold of the 36th District Court and could not be brought in
that proceeding; and (v) Asset’s unlawful debt collection practices did not rtrgyge
compulsory counterclaim requirement).
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FDCPA claim, and Plaintiff's remaining claims against Asset fail on the métigsntiff has not
presented any new or additional factual allegations that would result irrgedtfbutcome.

As for Plaintiff's proposed additional claims against Asset, thetaens would not
survive a motion to dismissFirst, it appears that Plaintiff has added a new FDCPA claim
against Asset, stemming from a March 6, 2014 paydentand lettethat was set after Asset
filed its debtcollection action SeeProposed Am. Compl. &7 (Dkt. 27-1). However, that letter
falls outside the ongear statute of limitations, even if just barelgeeCompl. filed March 12
2015). Therefore, that FDCPA claim tsme-barred. Moreover, this alleged violation occurred
prior to the filing of Plaintiffs counterclaimagainst Assefor FDCPA violations,see Asset
Docket,Ex. A to Defs. Mot, at 2(Dkt. 26-2) (counterclainreceived on Jung, 2014);thus,to
the extent Plaintiff pursued this violation in state caows, judicatavould bar this claim as well
Plaintiff's negligence/gross negligenard negligent supervision/trainictaims also ariseout of
Asset's debtollection actionand/or efforts Proposed Am. Compl. 11 85. These claims
could have been raised in the prior state court action and resolved. Accorttaygbrebarred
by res judicata And, even iftheywere not barred byes judicataPlaintiff released Asset from
all liability with regard to the debtollection lawsuit. See Asset Docket at 2. Plaintiff's
negligent supervision/training claim fails f@another reason: itonsistsof threadbare legal
recitations of the claigProposed Am. Compf[f 9195, and the complaint does not contain any

factual allegations tsupport those legal conclusionSeeAshcroft v. Igbal, 556 U.S. 662, 678

(2009).
As to Midland,Plaintiff asserts thdter currenEDCPA and malicious prosecution claims
are supportetbecauséMidland obtained a false judgment in state cdagtause it wagrecluded

from taking any further collection activity after failing to adequatelyfyehe credit card debt.

15



Obj. at 16. However, asalready explainedMidland sufficiently verified the debt; therefore, its
subsequent debt-collection action was noawfill.

Plaintiff further contends that her proposed amended complaint “adds new causes of
action based on Midland’s impermissible pulled [sic] of [her] credit report, fgiigeace, for
negligence training and supervision, as demonstiat&kfendants’ unfair and illegal practices
in collection,[and] should, therefore, be grantedld. at 17. General objections to a magistrate
judge’s report or order, without identifying or explaining specific issues oentah or sources

of error, aransufficient to trigger this Court’s reviewSeeHoward v. Sec'y of Health & Human

Servs, 932 F.2d 505, 50809 (6th Cir. 1991); Watkins v. Tribley, No. ©9-14990, 2011 WL

4445823, at *1 (E.D. Mich. Sept. 26, 2011) (“An ‘objectidhat does nothing are than
disagree with a magistrate judgeconclusion, or simply summarizes what has been argued
before, isnot considered &alid objection?). Furthermore, “issues adverted to in a perfunctory
manner, unaccompanied by some effort at developed argumentation, are deemdd Was/e
not sufficient for a party to mention a possible argument in the most skeletaleawayng the
court to . . . put flesh on its bonesMcPherson 125 F.3dat 995-996(citations and iternal
guotation marks omitted) Plaintiff's final point is not a cognizable objection, and does not
attempt to spell out why Plaintiff's newest claims ag&iMidland would not be futile, either
because the claims could have been raised in state court and are thus barreddigate@oy
because Midland complied with the FDCPA and therefore any claim predicated on\afulunla
practice fails on the merits.

Accordingly, this objection ideemed waivednd Plaintiff's motion for leave to amend is

denied.

16



[ll. CONCLUSION
For the reasns stated above, the Court accepts the recommendation of the Magistrate
Judge (Dkt. 46). Defendants’ motion for judgment on the pleadings (Dkt. 26) is granded
Plaintiff's motion for leave to file an amended complaint (Dkt. 27) is denfegudgmentwill

be entered contemporaneously with this Opinion and Order.

SO ORDERED.
s/Mark A. Goldsmith
Dated: August 12, 2016 MARK A. GOLDSMITH
Detroit, Michigan UNITED STATES DISTRICT JUDGE

CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing document was served upon counsmicoénel
any unrepresented parties via the Court's ECF System to their respectiverdsiratl Class
U.S. mail addresses dissked on the Noticef &lectronic Filing on August?, 2016.

sMarlena Williams
Acting in the absence of Karri Sandusky
Case Manager

17



