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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JIMMY LEE SCOTT,
Petitioner Case N015-11294

Honorable Laurie J. Michelson

V.

DUNCAN MACLAREN,!

Respondent.

OPINION AND ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
AND DENYING A CERTIFICATE OF APPEALABILITY

Jimmy Lee Scottiled a habeasorpuspetition challenging histate courtonvictionsfor
assault with intent to commit murdenlawful imprisonmentand possessioof a firearm during
the commission of telony.See28 U.S.C. 8§ 2254His petition raiseshree claimdor relief. None
persuadeFor the reasons set forth below, the Calenies the petition and des certificate of
appealability.

l.

On the night of August 20, 2018endra BryantScott’'s girlfriend,visited Scott at his
home. (R. 4, PagelD.147.) The two got into an argument and Scott slapped and choked her. (R. 4,
PagelD148) Scott then retrieved a gun and shot Bryant five timds. e did not allowher to
leavethe house, buBryanteventually escapeahd survived her injuriegSeeR. 4, PagelD.144

148)

! Scotthas been transferred to the Kinross Correctional Fac8itythe warden of tis
facility is the proper responder8eeEdwards v. Johns450 F. Supp. 2d 755, 757 (E.D. Mich.
2006); Rule 2(a), 28 U.S.C. § 2254. Therefore, the Court substitutes WardesmDdacLaren
in the caption.
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In late 2010, thetate ourt ordered that Scott be evaluated for criminal responsibility and
competency. (R.-¥, PagelD.9499.) Dr. Koltuniak the evaluating psychologistould not
perform the evaluation for criminal responsibilifg] ue to Mr. Scott’s lack of cooperatign(R.

1-7, PagelD.94.) As for Scott's competency to stand trial, Dr. Koltuniak opined thatv&sot
intentionally attemptig to appear emotionally impaired and confused. (R, RagelD.96.) A
malingering test waadministeredand the results indicated that Scott was deliberately answering
guestions regarding his memory incorrectly. (R, PagelD.97.) The report also ingfied that
Scott was either fabricating or exaggerating past auditory and visuatihations. (R. 17,
PagelD.96.) Thus, while Dr. Koltuniak could not complete a conventional examination &$ Scott
competency, he did opine that the presumption of competency, “could be safely made ieitte curr
case.” (R. 17, PagelD.99.)

At the pretrial hearing Scott’s attorney, Cena White, informed #tate trialcourt that
Scott would pleaaho contest to the chargdR. 5-3, PagelD.274 Vhite indicatedthat there had
been aCobb¢ sentencing evaluation doramd Scott wanted to avathimself of it. (Id.) The
evaluation called for a minimum sentence not to exteegears plus two years consecufive
the felony firearm.I@.)

Scottpled no contes{R. 5-3, PagelD.275-27y

At the sentencing hearing/hiterequested that the court senteScettin accordance with

the Cobbsevaluation(R. 54, PagelD.282.The court heard from Bryant, who indicated that she

2 SeePeople v. Cobhs05 N.W.2d 208, 212 (Mich. 1993) (creating procedure whereby a
sentencing evaluation is made in conjunction with a plea agreavh@mttallows the defendant to
withdraw the plea in the event the trial dowrll not sentence the defendant in accordance with
the evaluation).



thoughtScottshould be given the maximum possible sentence. {R.PagelD.282283.) The
court, havingpelievedthat Bryant was in agreement with the deal, called for a sidebar conference
and recesqld.)

After the sideébar andrecess, the court indicated that it would not accept the sentencing
evaluation and asked the parties how they wanted to profRed4, PagelD.283 White
indicated that the guideline range was for a minimum term of between 135 to 225,madtis
was her understanding after the sidebar that the court would seStott® the minimum 135
month term if they went ahead with the pléR. 54, PagelD.284.5he further stated thavir.

Scott has indicated that he wishes to proceed with the 135 months, that being themdixlich)
The courtindicated that this was correct, and that it would sent8co#tto a minimum term of
135 months, plus two years for the firearm offendd.) The prosecutor voiced strenuous
oppositionand requestedn upward departure from the guideline ran@e.54, PagelD.284
285.)

After another recess, the court stated that it would “reluctantly” sentecmteto the
secondhegotiated agreemerfR. 54, PagelD.286.The court explained't is in fact a heinous,
reprehensible crime, but the Court would note for the record that the defendant has taken
responsibility for his actions, has spared the victim the trauma of trial anahgethis very
traumatic and tragic event, and based on those facts the Court is going to follQobihe
agreement.(ld.)

Scott subsequenthfiled a motion for resentencing and to withdraw the plgeott
maintained that the court should hayigen him an opportunity to withdraw his plemnceit

decided noto comply with the firsCobbsagreementHe further sought &intherhearing on his



trial counsel’s failure tinvestigate his mental health and pursue any defenses based on his mental
health

The court deniedoth the motion to withdraw the pleand the request for &@inther
hearing.(R. 55, PagelD.294295.)But the courtaccepted Scd#t challenge to the scoring did
sentencing guidelines, anddered resentencinR. 5-5, PagelD.295-296.)

Scottfiled a motion for reconsideration, which thi&l court denied(R. 1-3.)

Scott was resentenced June 26, 2012R. 5-6.) After addressing the new guideline range,
Scottwas once again sentenced to 11 years and 3 months to 50 years on the assault with intent t
murder charge, 10 to 15 years on the unlawful imprisonment charge, and a consecutivestwo yea
on the firearm charg€¢R. 5-6, PagelD.304.)

Scottfiled an application for leave to appeal in the Michigan Court of Appelasised
four claims, including thathetrial court erred in denyingim a Gintherhearingand that he trial
courtviolatedPeople v. CobbRy failing to informhim thathe could withdraw his roontest plea
after the court decided to not follow the fiGbbbsagreement

The Michigan Court of Appeals deni&totts applicationfor leave to appedfor lack of
merit in the grounds presente®&ople v. ScatiNo. 314075 (Mich. Ct. App. Feb. 15, 2013).

Scottthen filed an application for leave to appeal inMiehigan Supreme Court, rang
the same claims as he mldn the court of appeals. The Michigan Supreme Court denied the
application because it was “not persuaded that the questions preskatdd be reviewed
People v. ScatB39 N.W.2d 211 (Mich. 2013).

Scott now asks this federal court for a writ of habeas corpusaistes thregrounds in his
petition. He argues that his trial counsel was constitutionally ineffectivaiforgfto investigate

his mental health and competency prior to pleading for failing topresentdefenses based on



his mental healthHe also argues thais plea was not knowing and voluntary as tiied court
failed to informhim thathe could withdraw hiplea after rejectinthe firstCobbsagreement.

For the following reasons, Scott’sttion will be denied.

1.

The Antiterrorism and Effective Death Penalty Act (AEDPA) (and 28 U.S2258 in
particular) “confirm[s] that state courts are the principal forum for @sgeconstitutional
challenges to state convictionglarrington v.Richter, 562 U.S. 86, 103 (20113ge also Cullen
v. Pinholstey 563 U.S. 170, 182 (2011f a claim was adjudicated on the merits in State court
proceedingg this Court cannot grant habeas corpus relief on the basis of that claim “Umrdess t
adjudicaton of the claim . . resulted in a decisidn(1) “that was contrary toor involved an
unreasonable application of, clearly established Federal law, as determihed3upteme Court
of the United Statésor (2) “that washased on an unreasonable determination of the facts in light
of the evidence presented in the State court proceedrg28 U.S.C. § 2254(d). Buftthe state
courts did not adjudicate a claim “on the merits,” ttSEDPA deference’ does not apply and
[this Court] will review the clainde novd’ Bies v. Sheldqrv75 F.3d 386, 395 (6th Cir. 2014).

1.
A.

Scottfirst asserts that his trial counsel was ineffective for failing to investigate mtaime
healthandpresentan insanity defense.

The first task for the Court is to determwwbethe the state court adjudicated this claim
on the merits.Scott argues that the trial court never addressed his fauneestigate claim and

therefore the Court must review the claimnovo (R. 1, PagelD.40Jhe Court disagrees.



Although it is unclear at best whether the trial court adjudiciisdclaim, that does not
mean that the Court reviews the clalmnovoWhile the Michigan Supreme Court order was not
an adjudication on the meritblynes v. Birke{t526 F. App’x 515, 519 (6th Cir. 2013), the
Michigan Court of Appeals’ decision wasd/erth v. Bell 692 F.3d 486, 4994 (6th Cir. 2012).
Scott presented his federal failtieinvestigate claim to the Michigan Court of AppedR. 57,
PagelD.326—-329.) AndW]hen a federal claim has been presented to a state court and the state
court has denied relief, it may be presumed that the state court adjudieatédrthon the merits
in the absence of any indication or stke procedural principles to the contraridarrington v.
Richter, 562 U.S. 86, 99 (2011$cott las not providé any basis to doubt that t®urtof Appeals
adjudicate that claim on the merits. So Scott must show that “there was no reasonable basis for
the state court to deny relieHarrington, 562 U.S. at 98. He has not done so.

Success on an ineffecthassistanc®f-counsel claim requires Scott to point to evidence
of his trial counsel's deficient performanaad then explain how that deficient performance
prejudiced his legal defens8eeStrickland v. Washingtord66 U.S. 668, 687 (1984).he
prejudice element requir&cottto show that there is ‘aeasonable probabilify/id. at 694 that
but for White’s errors, h&ould have gone to trial instead of pleadiogthe chargesPost v.
Bradshaw 621 F.3d 406, 43@1 (&h Cir. 2010) ¢iting Hill v. Lockhart 474 U.S. 52, 5&9
(1985)).

Under Strickland “strategic choices made after thorough investigation of law and facts
relevant to plausible options are virtually unchallengeable; and strategoesmoade after less
than complete investigation are reasonable precisely to the extent that reasarfalkopal
judgments support the limitations on investigatiat66 U.S. at 69891. “In other words, counsel

has a duty to make reasonable investigatmrmo make a reasonable decision that makes particular



investigations unnecessary. In any ineffectiveness case, a particulaoreasito investigate
must be directly assessed for reasonableness in all the circumstancesgapplavy measure

of dderence to counsel’s judgmentdd. “In assessing the reasonableness of an attarney
investigation. . . a court must consider not only the quantum of evidence already known to
counsel, but also whether the known evidence would lead a reasonable dtioimestigate
further.” Wiggins v. Smith639 U.S. 510, 527 (2003).

Here, there is a reasonable basis for the state twolieive found thatvhite did not fail to
reasonably investigatgcott’'smental healthNone of the records that Scott produced demonstrate
that his counsel was unreasonable in not further investigating his mental healtipdssible
insanity defense. Dr. Koltuniakrote to the court that he was unable to perform an evaluation of
Scott’s ciminal responsibility “[d]ue to Mr. Scott’s lack of cooperation.” (R7,JPagelD.94.He
further opinedduring Scott’'s competency evaluatitmt Scott was intentionally attempting to
appear emotionally impaired and confuseds deliberately answering egtions regarding his
memory incorrectlyand wadabricating or exaggerating past auditory and visual hallucinations
(R. 1-7, PagelD6-97.) To be sure, the records from Harbor Oaks Hospital, where he was
admitted for psychiatric treatment after beintpasel from the Macomb County Jail (R-8,
PagelD.117)and the report from his evaluation at the Michigan Department of Correctiohs (R
9, PagelD.124), do suggest that he is mentally ill, with evidence of psychosis and schiadphre
But faced with Dr. Koltuniak’s findings of malingering and Scott’s refusal tagyaate in the

evaluation into this criminal responsibility, the Court cannot find that there wasasonable

3 At some point in time, after being evaluated by MDOC, Scott was released or{Rond.
5-3, PagelD.279.He voluntarily checked himself into Harbor Oaks because he believed he was
suicidal.(R. 1-8, PagelD.112.)



basis for the state court to find that White reasonably decided not to iatesHgott’s legal
culpability further.

Scottalsoclaims that White further erred in not pursuing an insanity defense.

The trial court rejected this claim on the merits when it deBetts motion to withdraw
his plea and the motion for reconsideratioBecause the Michigan Court of Appealisl not
provideareasoned decisigithe Court will “look through'that decisiorto the reasoned decision
of the trial court See Wilson.\Sellers 138 S. Ct. 1188, 1193-94 (2018).

Thetrial court foundthat White did not perform deficientip not pursuing an insanity
defense The court highlighted that Scoftad beenevaluated and found compete(R. 55,
PagelD.295.As forthe medicatecordsthat ScottassertedVhite improperly dismissedhe state
trial court found that those recorblad a “minimal, if not irrelevant”contribution to either any
defense strategy or sentencing”added that it[couldn’t] imagine any defense that would, that
those records could support under those fadis.) (

The Court cannot find that thdecisioninvolved an unreasonable determination of the
facts or an unreasonable applicatiorBopreme Court precede®ee28 U.S.C. § 2254(dBcott
relies on the report generated by Dr. Feuffiroon the Michigan Department of Corrections to
show that he had a viable insanity defense. {R. RagelD.122125.) However, Dr. Feurino did
not opine that Scott was legally insane when he attacked the victim. Ratheruimo Fepined
that Scott suffex from severe mental iliness. (See id.) But in order to prevail on a defeegalof |

insanity, a defendant must prove that he “lacks substantial capacity eitipgréxiate the nature

4 Although the court cites no federal law, in situations whaséherestate and federal law
line up,see People Wickens 521 N.W.2d 797 (Mich. 19973 state court’s discussion of state
law is “sufficient to cover a claim based on the related federal right,” even if féa\era never
mentionedseeJohnson v. William$68 U.S. 289, 298-99 (2013).
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and quality of the wrongfulness of his or her conduct or to conform his or her conduct to the
requirements of the law.” Mich. Comp. Laws § 768.21a(1). Dr. Feurino’s report does not opine on
this issue. Also, the record demonstrates that trial counsel chose to pursiiegy stircontrition
and mitigation in order to minireé Scott sentenceAnd thestate ourt notedScotts acceptance
of responsibility and contion as factors that led it to reluctanthccept the sentencing
recommendatiorOn the doubly deferential standard of revieae Harrington562 U.Sat 101,
it was not unreasonable for the state court to\fiiite’s decisions reasonable

Moreover, even iScottestablished that counsel was deficient for not further exploring an
insanity defense, he presented no evidence of prejaidigain, without evidencsuggesting that
he met the legal definition of insanity at the time of the crimtt cannot showhat he would
havenot pled and instead opted for tridkeeHill, 474 U.S. at 59.

Lastly,Scott appears toe conteshg White’s alleged failure to presemitigating evidence
at his sentencing hearing. (R. 1, PagelB3&)This claim was raised and adjudicated by the state
courts. (R. 55, PagelD.294295; R. 57, PagelD.329331; R. 58, PagelD.503504.) Although
the Warderdid not addresthis claim in its answer, the Court finds it meritless

“Counsel’s . . failure to raise a viable argumiethat would reduce his cliest'sentence
may constitute deficient performancéftPhearson v. United Stated75 F.3d 553, 559 (6th Cir.
2012) (citaions omitted)But “an omission by counsel at sentencing will not be deficient unless

his failure to raise the argument was objectively unreasonalbleAn error by counsel at

5 In passing, Scott also raises that White failed to investigate the possibilityotif S
pleading ‘guilty but mentally ill} pursuant to Miclgan Court Rule6.303, or that a jury could have
made this finding at trial, Mich. Comp. Laws 8§ 768.36. (R. 1, PagelDA3530meone found
“guilty but mentally ill” “must be sentenced in the same manner as any other defendant committing
the same offense and subject to psychiatric evaluation and treAtPeople v. Carpente627
N.W. 2d 276, 283Mich. 2001) counsel’s failure to pursue this strategy did not pregu&icott.

See People v. LIoy&90 N.W.2d 738, 745 (Mich. 1999).
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sentencing that amounts to any extra jail time is prejudicial under the Amxéndment.1d. at
563 (citingGlover v. United State$31 U.S. 198, 202—-04 (2001)).

The Court again loaktothe trial court opinionThe trial court dund that the medical
records had “minimal” value to sentencirg,werewholly “irrelevant.” (R. 55, PagelD.295.) It
further found that White “performed at a very high level in negotiating the oriGiolab’sthat
she did where the Court agreed to depart two years below the bottom of the guidelines, and
continue to procure what the court believes to be [an] excellent deal for this defendanthe
circumstances in convincing the Court to sentence at the bottom of the guidelahgs.” (

The Court cannot find that the trial cdartlecisionwas anunreasonablapplication of
Supreme Court precedefrideed, the Court doubts that White failed to present evidence regarding
Scott’s mental health for the trial ad's consideration. In thprosecution’sesponse to the state
appellate briefing, it assedthat White wrote a memorandum asking the court to sentence Scott
according to the firs€obbsagreement, and that memo “extensively states and informs the Court
of [Scott’s] mental health history in support of a departure below the guedéli(R. 58,
PagelD.609.5cott offers nothing contradicting the prosecution’s assertion about whatathe tr
court knew.

Further, Scott cannot show prejudice. First, the taairt itself found that the documents
Scott wanted presented were of “minimal” value, if not totally “irreleVaat Scott cannot show
that this omission was an “error” that amounted to any extra jail time. Furtieat,sSappellate
counsel was able tiully present Scott's mentdlealthhistory to the court at his 4®entencing
hearing.(R. 56, PagelD.300803.) Despite having tis information, the court did not change its
sentence(R. 56, PagelD.304.)

Scott’s first claim fails.
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B.

Scotts second claim sserts that his counsel was ineffective for failing to challenge his
competence to plead no contdsiis claim appears thallengebothWhite’s failure to investigate
his competency to pleahd her failure to challenge his competency to pléRdl, PagelD.41.)

The State argues that this claim is unexhausted, as Scott failed to raesedihes in his
appeal to the Michigan Court of Appeals and Michigan Supreme Court. (R. 4, Pagell5968
Scottdisagrees(R. 1, PagelD.42.)

Unfortunately, whileScott’s appeal brief to the Michigan Court of Appeals discusses his
counsel’s failure to investigate hisental health issues, it does not clearly delineate the claims
being raised. Sd is unclear whether this claim was exhaustéseeR. 5-7, PagelD.307-348.)

Becauseof the uncertaintythe Court will assume that the claim was not exhaugtad
while Scott has not yet filed a motion for relief from judgment under Michigan Court Rules §
6.502,if he were to do sdhis claim would likely be procedurallydefaultedby the state court
because itould have been raised on direct app8aEMich. Ct. R. 6.508(D)(3). Evewith these
procedural deficiencieshhe Court will decide this claim on the merits as it is cledefycient See
28 U.S.C. § 2254(b)(2Hickey v. Hoffner701 F. App’'x 422, 426 (6 Cir. 2017);Farley v. Lafler
193 F. App’x 543, 549 (6 Cir. 2006).

Starting first with the investigation, as referenced beftceunsel has a duty to make
reasonable investigations or to make a reasonalsisiale that makes particular investigations
unnecessary.Strickland 466 U.S. a690-91. Here, White had the following information about
Scott’'s mental health: a recent evaluation by Harbor Oaks Hospital inditilaéinthat Scott was
mentally ill, likely with major depression with psychotic featu¢Bs 1-8); a report from the court

ordered psychologist statirtigat he wasinable to complete a “conventional examination of Mr.
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Scott’'s competencytiue to his malingering but théte presumption of competentcould be
safely made”(R.1-7); and a report from MDOGhat Scott either had schizophrenia or major
depression with psychotic featur@s 1-9).

The standard for competency “is whether the defendantshiéfscient present ability to
consult with hidawyer with a reasonable degree of rational understanding” and has “a rational as
well as factual understanding of the pratiags against him.”Godinez v. Moran509 U.S. 389,

396, (1993)quotingDusky v. United State862 U.S. 402 (1960)). This stamdas the same for
pleading and standing triakodinez 509 U.S. at 397.

Given this standard, the Court cannot find that White did not make a reasonable decision
not to further investigate Scott’s competengyven what she knewindeed, while there was
evidence thatScott was suffering from a mental iliness, the psychologist who was tasked
specifically with determining Scott’'s competency to stand bphed that the presumption of
competence could be “safely madand additionally found evidence thato®ovas malingering
to feign incompetenceSgeR. 1-7.) Further,information in thenedicalrecords indicate that Scott
understood the proceedings against him: he told staff at Harbortikkse had been recently
released from jail and was facing charg@é assault with attempt to murder (R8,1PagelD.112)
and he expressedmorse about the offense to Dr. Feurino at MDOC {®.RagelD.123)-urther
still, Scott states that he provided his records from Harbor Oaks Hospital in hop®hiteatould
mount an insanity defense on his behadin act that strongly suggests*had a present ability to
consult with his lawyewith a reasonable degree of rational understanding” of the proceedings
against him. Given that, the Court cannot find that White unreasonably decided that she did not
need to investigate this issue furthEor the same reasons, the Court cannot find that White

performed deficiency for failing to object to his competency prior to the plea.
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Nor can Scott show prejudicklental illness does not equate to mental incompeténce.
evaluating Scott'€obb’sargument, thérial court specifically foundhat Scott “seemed to clearly
understand the nature and extent of the proceediinguding that he was waiving certain rights
and the maximum penaltiegR. 55, PagelD.294.And on the motiorfor reconsiderationthe
trial court further‘found no evidence that [Scott] was incapable of understanding the proceedings,
of comprehending his own condition in reference to his proceedings, or of assisting fieimse de
in a rational and reasonable mann¢R” 57, PagelD.363.) The trial court continued, “[Scott’s]
mental capacity was not questioned, particularly since he calmly and ratiaddlgssed and
apologized to the victim, and otherwise conducted himself cogently and sensilolg,tgigiCourt
no reason to order another forensic examination, or even question his compelénce.” (

Thus, even if Whitdhadraised the issue of his competemayhe trial courtthere is not a
reasonable probability thte trial courtvould have found Scotbhcompetent to plead.

Scott’s second claim fails

C.

Scotts final claim asserts that the trial court failedrttorm Scottof his ability to withdraw
his plea after the minimum sentence evaluation was increased at the sentencing hearing
Becauséhe was not informed of his right to withdraw his pl8eagtt argues thdtis pleawasnot
knowing and voluntary.

Like Scott’s first claim, the Coumvill look at the trial court’s reasoning in denyitige
Cobbsclaim. See Wilson138 S.Ctat 1193-94.

Whenthis claim was raised iScotts motion to withdraw his plea, the trieburtrejected
it as follows

The Court believes that it was very cleathie Defendant that he could withdraw
his plea. In effect he did, although it was not part of the record. The Court believes

13



that it certainly complied with the spirit of People v Cobb, if not the explicit letter.

Hindsight being 20/20, it would have, ibwld have been desirable to articulate on

the record that the Defendant did have dpeortunityto withdraw his plea. But

the court did do that at side bar. Counsel was clearly aware of that. The Defendant

was clearly aware of that, and the Defendant clearly exercised his option to

negotiate a second Cobb’s agreement with full knowledge that hbdwlaility to

withdraw his plea, if he did not.

(R. 55, PagelD.293-94.)

A pleais knowing and voluntary only if a defendahnas “sufficient awareness of the
relevant circumstances and likely consequeficBgady v. United States397 U.S. 742, 748
(1970).The purpose of the knowirgndvoluntary inquiry is to determine whether the defendant
“actually does understand the significance of a particular decigomg v. Berghuis744 F.3d
961, 970 (6th Cir. 2014puotingGodinez 509 U.S. at 401 n. 32“The case law indicates that the
inquiry as to whether a guilty plémaknowing and voluntary is gubjectve, highly individualized
test.” King, 744 F.3cat 970.

Here,the onlyreasonScottsays higpleawas not knowing and voluntary that the trial
courtfailedto instruct him that he had the right to withdraw his plea. But the state triafcond
that Scott knew that he had the right to withdraw his plea that Scott's counsel was also
informed of thatight at sidebarAnd Scott doesiot argue that thiSvasbased on an unreasonable
determination of the facts in light of the evidence presented in the Stat@ameatding.'See28
U.S.C. § 2254(d)indeed, his argumesfocus on the trial court’s failerto strictly comply with
Cobbgrather than Scott’s subjective knowledge of his right to withdraw his plea, fRgelD.43
50.) As the “knowing and voluntary” inquiry is a subjective, individualized inquiry as to what
Scottactually knew and understood, and thal court made an unrebutted finding that $cot

subjectively knew he had the right to withdraw his pthaes Court cannot find that his plea was

not knowing and voluntary.
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Lastly, Scott argues that the trial court faitedaise the issue &cott's mental competence
to pleal, rendering his plea not knowing and voluntary. (R. 1, PageH2a28L ike his competency
claim in the preceding section, it is unclear at best whethesléfims was raised in the state courts.
(SeeR. 57, PagelD.304348.)But, again, becausel@cksmerit, the Court will address the claim.
See28 U.S.C. § 2254(b)(2Hickey, 701 F. App’x at 426F-arley, 193 F. App’x at 549.

What, precisely, Scott is alleging in this claim is unclear. But looking at theestatnd
cas law cited in the brief, the Court gleans that Scott is challenging the trial dauursto raise
the issue of Scott’'s competency to ple&eeR. 1, PagelD.48-29.)

A trial court must hold aompetency hearing prior to entry of a plea where evidenses
a “bona fide doubt as to a defendant’s competearten v Lewis 365 F.3d 529, 533 (6 Cir.
2004) (quotinddrope v.Missouri 420 U.S. 162, 173 (1975)). He&xott argues that the medical
records indicating that he is mentally ill should have rassledna fide doubt. (R. 1, PagelD.49.)
But, as discussed earlier, mental illness does not equate to incompetencd, tanueacottails
to connect any findirgin those records with an inability to consult with his attorney or understand
the proceedings against him. Further, a doctor specifically tasked with oeterriScott’s
competency opined that Scott was malingering and that it was safe to presuomegdasece (R.
1-7, PagelD.99.) And Scott points to no evidence of his behavior in court that would have given
the trial court a bona fide doubt of his ability to consult with his attorney or his usuidirsg of
the proceedings against hiifhis claim fails.

As none ofScotts claims merit relief, the petition will be denied.

V.
For the reasons stated above, the petition for a writ of habeas OIPHEMNIED. Ard a

certificate of appealability is DENIED becauSeott has not shown that reasonable jurists would
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debatewhether thepetition should have been resolved in a different margiack v. McDaniel
529 U.S. 473, 484 (2000).
SO ORDERED.
CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing document was servedtiortieys
and/or parties of record by electronic means or U.S. Mail on September 24, 2018.

s/dulie Owens
Case Manager
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