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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

WILLIAM E. POWELL,

Plaintiff, Case No. 2:15-cv-11616
District Judge Paul D. Borman
V. Magistrate Judge Anthony P. Patti

INTERNAL REVENUE
SERVICE,

Defendant.
/

ORDER GRANTING PLAINTIFF'S UNO PPOSED MOTION TO AMEND
COMPLAINT (DE 12) AND DEEM ING PLAINTIFF'S PROPOSED
AMENDED COMPLAINT (DE 12-1) AS THE OPERATIVE PLEADING

l. BACKGROUND

Plaintiff filed his complaint and application to proceedorma pauperis on
May 5, 2015, seeking to compel Defend@ntomply with his requests for certain
tax documents under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552.
(DE 1 and 2.) His application was gtad on May 11, 2015 and the U.S. Marshals
issued a summons for Defendant one day.laeE 9.) On July 6, 2015, Plaintiff
filed a motion for leave to amend hisngplaint. (DE 12.) The motion was
referred to me pursuant to 28 U.S.C. § 63@(lfa) on August 19, 2G1 (DE 13.)

In his motion, Plaintiff asks the Court to allow him to amend his complaint

to include a June 8, 2015 FOIA requibstt he claims has “only recently [been]
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deemed exhausted.” (DE 12788.) Plaintiff represents that Defendant was served
with the original complaint on May 18025. As of September 3, 2015, however,
the Court’s docket did not reflectahDefendant had been served.
.  STANDARD

Pursuant to Federal Rule of @iProcedure 15, a party may amend its
pleadings once as a matter of course 21 d#gs service, or if the pleading is one
to which a responsive filing is require?il days after service of a responsive
pleading or 21 days after service of a motion under Rule 12(b), (e), or (f),
whichever is earlier. Fed. Riv. P. 15(a)(1). Othense, a party must move the
court or receive the opposing party’s corigeramend a complaint. Fed. R. Civ.
P. 15(a)(2). Leave to @nd must be freely given wh justice so requiredd.
. ANALYSIS

This matter came before me for aahng, along with the pending motion to
compel in case number 2:15-cv-110B8well v. Internal Revenue Service, on
September 3, 2015. During the hearing, pb4e. Hunsader appeared on behalf of
Defendant, accepted service of Plainsiffirst amended complaint, and informed
the Court that Defendant does nopope Plaintiff's motion to amend.
Accordingly, Plaintiff's unopposed motion to amen@&RBANTED. The Court

will consider Plaintiff's proposed first aanded complaint, atthed as Exhibit A



to his motion (DE 12-1), asILED . Plaintiff’s first amended complaint will
hereafter be considered the opimapleading in this matter.

Because the date of service of Pifits original and/or amended complaint
Is unclear, the Court provided Defendamiwv21 days from the date of the hearing
in which to file an answer or otheise respond to Plaintiff's first amended
complaint. Defendant’s answer is therefore @& OR BEFORE
SEPTEMBER 24, 2015

IT IS SO ORDERED.

Dated: September 8, 2015 s/Anthony P. Patti

AnthonyP. Patti
UNITEDSTATESMAGISTRATE JUDGE

| hereby certify that a copy of the foregoidigcument was sent to parties of record
on September 8, 2015, electroally and/or by U.S. Mail.

s/MichaeWilliams
Case Manager for the
HonorableAnthonyP. Patti




