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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

DENNIS BOLTON,

Plaintiff, CaseNo. 15-cv-11838
Hon. Matthew F. Leitman
V.

COMMISSIONER OF SOCIAL
SECURITY,

Defendant.
/

OPINION AND ORDER (1) OVERRULI NG PLAINTIFF'S OBJECTIONS
10O THE MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION
(ECE #21), (2) ADOPTINGTHE MAGISTRATE JUDGE'’S
RECOMMENDED DISPOSITION, (3) DENYING PLAINTIFF'S MOTION
FOR SUMMARY JUDGMENT (E CF #14), AND (4) GRANTING
DEFENDANT'S MOTION FOR SUMM ARY JUDGMENT (ECF #16)

In this action, Plaintiff Dennis Bolto (“Bolton”) alleges that the Social
Security Administration (the “SSA”) wngly denied his application for Social
Security disability benefits. After thparties filed cross-motions for summary
judgment, the assigned Magistraledge issued a Report and Recommendation
(the “R&R”) in which she recommendethat the Court (1) grant summary
judgment in favor of the Defendant, tliommissioner of Social Security (the
“Commissioner”), and (2) deny Boltanimotion for summary judgmentS€eECF
#20.) Bolton filed timely objectionto the R&R (the “Objections”). SeeECF

#21.) The Court has conductedi@a novoreview of the portions of the R&R to
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which Bolton has objected. For theeasons stated below, the Court
OVERRULES the ObjectionsADOPTS the Magistrate Judge’s recommended
disposition of the caseGRANTS the Commissioner'smotion for summary
judgment, andENIES Bolton’s motion for summary judgment.

RELEVANT FACTUAL BACKGROUND

On August 1, 2012, Bolton filed an application for supplemental security
incomein which he alleged that heould no longer work as a pipe fitter. Prior to
filing his application, Bolton had worketbntinuously as a pipe fitter from 1988
until 2006. GeeAdmin. R., ECF #7-2 at 50-51, Pg. ID 81-82; ECF #7-6 at 15, Pg.
ID 315.) Bolton was then incarceratedfebruary of 2006 ral was released at
some point in 2010. SeeR&R, ECF #20 at 6, Pg. I017.) After Bolton was
released, it appears that he resumed wgrkis a pipe fitter intermittently the next
year until he suffered an eye injurgdastopped working o@ctober 1, 2011. See
Admin. R., ECF #7-2 at 51, Pg. ID 8ECF #7-6 at 15, Pg. ID 315.) In his
application for supplemental securitycome, Bolton claimed that his disability
onset date was November 1, 201%e€ id. ECF #7-2 at 25, Pg. ID 56.)

Bolton’s application for supplementakcurity income was initially denied

on October 3, 2012. Seeid., ECF #7-4 at 2, Pg. I089) Bolton then filed a

written request for a hearing before an administrative law judge in which he sought

to challenge the SSA’s denial of his application for beneft&ee (d. ECF #7-2 at



21, Pg. ID 52.) On December 6, 20H3hearing was held before administrative
law judge Michael Dunn (the “ALJ”).See id. ECF #7-2 at 44, Pg. ID 75.)

At the hearing, Bolton testified thhe suffered from a maber of physical
impairments, including a first-degree atrentricular valve block and high blood
pressure. See id. ECF #7-2 at 52-53, Pg. ID 83-84hle also testified that he
suffered from anxietyfrequent headaches, and neetlechap on a fairly regular
basis throughout the day.Sd€e id. ECF #7-2 at 53, 60, Pg. ID 84, 91.) When
Bolton was asked what physical tasks bald perform, he tesidd that he could
sit for thirty minutes at a time, standrfop to an hour, and perform light grocery
shopping — though he prefedraot to leave his homeSé¢e id. ECF #7-2 at 58-59,
64-65, Pg. ID 89-90, 94-95.)

On February 11, 2014, the ALJ issued a written decision in which he
determined that Bolton was not disathl and was therefore not entitled to
supplemental security inconfthe “ALJ’s Decision”). SeeECF #7-2 at 37, Pg.
ID 68.) The ALJ followed a five-step analysand made the following findings:
(1) Bolton had not engaged in substarg@inful employment since the application
date (August 1, 2012k¢ée id.at 27, Pg. ID 58); (2) Bolton did suffer from severe

impairments, including an atrioventrien block, schizophrenia, polysubstance

! The SSA’s five-step analysis is codifiin 20 C.F.R. §804.1520, 416.920 and is
provided in the R&R. (ECF #20 at 2-5, Pg. ID 1013-16.)
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abuse disorder, and antisocial personality disordae (id); (3) Bolton’s
combination of impairments did not presumply entitle him to disability benefits
(see idat 31, Pg. ID 63); (4) Bolton was notlalo perform the relevant work that
he performed in the paside id.at 36, Pg. ID 67); antb) Bolton was capable of
performing a significant number of jobsathexist in the national economy despite
his severe impairmentsde id.at 36-37, Pg. ID 67-68.)

The ALJ also concluded that Boltoryen with his severe physical and
mental impairments, hadetresidual functional capacitfthe “RFC") to

perform light work as defied in 20 C.F.R. § 416.967(b)
except the claimant can never climb ladders, ropes, or
scaffolds; can never work at unprotected heights and
must avoid hazardous machinery such as machinery with
moving mechanical partsnd can never operate a motor
vehicle. In addition, the claimant is limited to simple,
routine, and repetitive unskilled tasks . . . . The claimant
is limited to work tasks free of fast pace production
requirements with few if any work place changes and
with nothing more than simple work related decisions
required. Additionally, the claimant is limited to only
occasional interaction withsupervisors and with
coworkers, can have no taemd tasks with coworkers,
and can have no interaction with the public.

(Id. at 33, Pg. ID 64.) To determirigolton’s RFC, the ALJ considered the
testimony given by Bolton and a vocatibrexpert (the “VE), and he also

reviewed a litany of Bolton’s medical recerd With respect to Bolton’s mental

2 A claimant’s “residual functioning capacitis the “most [a claimant] can still do
despite [his] limitations.” Combs v. Comm’r of Soc. Se459 F.3d 640, 643 (6th
Cir. 2006) (quoting 20 C.R. 8§ 404.1545(a)(1)).
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impairments (including schizophrenia and antisocial personality disorder), the ALJ
assigned little weight to Bolton’s treafy psychiatrist, Dr. Kehinde Ayeni (“Dr.
Ayeni”), and one of Bolton’s counselorBhomas Haefner, M.A“Mr. Haefner”).
(Seeid. at 35, Pg. ID 66.) The ALJ notetthat Dr. Ayeni and Mr. Haefner
“‘indicated that the claimarttad the most extreme limitations across the board,”
without sufficient evidence or explanationld.f Thus, the ALJ discounted their
opinions and, instead, assigned great weighthe opinion ofthe State Agency
psychologist, Kathy Morow, Ph.D. (“Dr. Morrow”).Sge idat 36, Pg. ID 67.) Dr.
Morrow reviewed Bolton’s treatment notesdadetermined that “the existence of a
mental impairment [was] supported by thedical evidence, hoaver, the severity

of [symptoms] as described by [Bolton negnot [] supported.” (Admin. R., ECF
#7-3 at 13, Pg. ID 164.) The ALJ theref@oncluded that Bolton was not disabled
and was “capable of making a successful stdpent to other work that exists in
significant numbers in the national economy.” (ALJ’'s Decision, ECF #7-2 at 37,
Pg. ID 68.)

On May 21, 2015, Bolton filed this @@n challenging the ALJ’'s Decision.
(SeeCompl., ECF #1.) Bolton claims th#te evidence before the ALJ showed
“without substantial contradion that Plaintiff was severely disabled . . . and is
unable to engage in anwisstantial gainful activitywithin the meaning of the

Social Security Act.” Id. at 3, Pg. ID 3.) Bolton and the Commissioner then filed



cross-motions for summary judgmenSe€Pl.’'s Mot. Summ. J., ECF #14; Def.’s
Mot. Summ. J., ECF #16.) The Magistrate Judge then issued the R&R in which
she recommended that the Court grame Commissioner's motion and deny
Bolton’s motion. §eeR&R, ECF #20 at 1-2, Pg. ID 1012-13.)

On June 16, 2016, Bolton filed timely objections to the R&R (the
“Objections”). GeeECF #21.) Bolton has madeetfollowing four objections:

1. The Magistrate Judge erred when sietermined that the ALJ properly
assigned minimal weight to the opinions of Bolton’s treating sources, Dr.
Ayeni and Mr. Haefner, and therefovelated the “treating-source rule”

(seeidat 7, Pg. ID 1013),

2. The Magistrate Judge erred when steermined that the ALJ properly
assigned Dr. Morrow’s opinion great weighe¢ id.at 3, Pg. ID 1033);

3. The Magistrate Judge erred whenre stletermined that the ALJ's RFC
Assessment of Bolton “wasupported by the record’id( at 9, Pg. ID
1039); and

4. The Magistrate Judge erred when sletermined that the ALJ properly
evaluated Bolton’'s severe mentahpairments under Social Security
Ruling (“SSR”) 96-8pifd. at 11, Pg. ID 1041).

GOVERNING LEGAL STANDARD

When a party has objected to portiasfsa Magistrate Judge’'s R&R, the
Court reviews those portiorde novo SeeFed. R. Civ. P. 72(b)(3).yons v.

Comm’r of Soc. Sec351 F. Supp. 2d 659, 661 (E.Rich. 2004). The Court has



no duty to conduct an indepemdeeview of the portionsf the R&R to which the
parties did not object.See Thomas v. Ard74 U.S. 140, 149 (1985).

In reviewing the disputed findings of the ALJ, the Court is limited to
determining whether those findings argpgorted by substantial evidence and are
made pursuant to proper legal standai®ise42 U.S.C. § 405(g) (“The findings of
the Commissioner of Social Security asawy fact, if supported by substantial
evidence, shall be conclusive . . . .”) bStantial evidence $nore than a scintilla
of evidence but less than a preponderantcas such relevant evidence as a
reasonable mind might accept as qadde to support a conclusion.Rogers v.
Comm’r of Soc. Sec486 F.3d 234, 241 (6th Cir. 200(guoting Cutlip v. Sec’y of
Health & Human Servs25 F.3d 284, 286 (6th Cir. 1994)). “It is of course for the
ALJ, and not the reviewing court, to ewvate the credibility of witnesses, including
that of the claimant.Rogers 486 F.3d at 247. “[A] couiis obligated to remand
for further administrative proceedings ifetle are any unresolved essential factual
issues.” Meehleder v. Comm’r of Soc. Se2012 WL 3154968, at *2 (E.D. Mich.

Aug. 2, 2012) (citingNewkirk v. Shalala25 F.3d 316, 318 (6th Cir. 1994)).

*The Court has nevertheless reviewed ¢hgsrtions of the R&R and agrees with
the findings and conclusions of the Magistrate Judge.
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ANALYSIS
A. The ALJ Did Not Violat e the Treating-Source Rule

From 2011 through at least 2013, Dr.elty was Bolton’s psychiatrist.Sée
Admin. R., ECF #7-7 at 2, 102, Pg. 1845, 445.) Bolton also met with a
counselor, Mr. Haefner, as part of hisnted health treatment during this time.
Bolton asserts that the ALJ should hagsigned controlling weight to Dr. Ayeni’s
and Mr. Haefner’s opinions that he (Boi) had severe impanents that prevented
him from obtaining gainful employment.S¢eObjections, ECF #21 at 8, Pg. ID
1038.) The Court disagrees.

A treating physician’s medical opiniois given controlling weight if the
opinion *“is well-supported by medicallyacceptable clinical and laboratory
diagnostic techniques and is not inconsisteitih the other substantial evidence in
[the] case record.”See20 C.F.R. § 404.1527(c)(2zayheart v. Comm’r of Soc.
Sec, 710 F.3d 365, 376 (6th Cir. 2013). An ALJ must provide “good reasons” for
discounting the opinion of arpplicant’s treating physicianSee id.see also Smith
v. Comm’r of Soc. Secel82 F.3d 873, 875 (6th Cir. 2007).

The ALJ provided a number of good reasons for discounting the opinions of
Dr. Ayeni and Mr. Haefner. Firstthe ALJ addressed the medical source

statements Dr. Ayeni and Mr. Haefner submitte@egAdmin. R., ECF #7-7 at



286-89, Pg. ID 629-32; ECF #7-8 at 137-40, Pg. ID 819-22; hereinafter, the
“Medical Source Statement}”The ALJ noted that

[b]oth statements are identicahd are in the nature of a
checkbox form. On the form&r. Ayendi[sic] and Mr,
Haefner, indicated that the claimant had the most extreme
limitations across the board. For example, both Dr.
Ayendi [sic] and Mr. Haefnreopined that the claimant
has a substantial loss of atyilto understand, remember,
and carry out simple instructions or make judgments
commensurate with unskilled wo . . . | note that both
medical source statements are conclusory, as neither
includes a basis or explanation for the opinions.

(ALJ’s Decision, ECF #7-2 at 36, Pg. B®.) The Court has reviewed the Medical
Source Statements and concludes tthet ALJ properly assigned them little
weight. Both Dr. Ayeniand Mr. Haefner simply @tked boxes indicating that

Bolton was “markedly limited” on every nree regarding his “understanding and

memory,” “sustained concentration amersistence,” “social interaction,” and
“adaptation.” (Medical Source Staten®enECF #7-7 at 286-89, Pg. ID 629-32;
ECF #7-8 at 137-40, Pg. ID 819-22.) tBueither Dr. Ayeni nor Mr. Haefner
explained the basis for their conclusionghvany detail whatsoever. In fact, both
Dr. Ayeni and Mr. Haefner left blank thmortion of the form asking for “clarifying
comments.” $ee id).

In the Objections, Bolton claims &h Dr. Ayeni did perform in-depth

psychological evaluations and that thosaleations were submitieto the ALJ. In

support of this claim, Bton cites to Dr. Ayeni’s hadwritten note on the Medical
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Source Statement reading “pleas® attached psych eval.Sde id. ECF #7-7 at
286-87, Pg. ID 629-30.) But Bolton did mmovide a citation indicating where the
“attached psych eval’ appearsthe record (and it isnclear whether the alleged
evaluation wagverincluded in the record). Todhextent that the “attached psych
eval’ refers to Dr. Ayeni’'s treatment noteékey are no different than the Medical
Source Statements. That Br. Ayeni’s treatment nogeare also conclusory and
also in checkbox form. See, e.g.Admin. R., ECF #7-7 at 47, Pg. ID 390.)
Additionally, those notes show that DXyeni’'s sessions with Bolton were brief
and infrequent: Bolton saw Dr. Ayeni@pximately once per month for no more
than ten minutes at a timeS€e, e.gid. at 31, Pg. ID 374.)

The ALJ also assigned little weight the opinions of Dr. Ayeni and Mr.
Haefner because he concluded thatrtlogiinions were “inconsistent with the
overall record.” (ALJ's Decision, ECF #7&2 35, Pg. ID 66.) With respect to Dr.
Ayeni, the ALJ noted that his assessmaft8olton were interally conflicting.
Dr. Ayeni indicated that Bton was severely impaireget he invariably assigned
Bolton a global assessment of functimmiscore (“GAF score”) of 55 — which
indicates only moderate impairmesge Norris v. Comm’r of Soc. Se461 Fed.
App’x 433, 436 n.1 (6th Cir. 2012) — &ach session regardless of Bolton’s
symptoms. $%ee, e.g.Admin. R., ECF #7-7 at 3Rg. ID 375.) Indeed, Bolton

received a GAF score of 55 even ewh Dr. Ayeni noted that Bolton was
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“delusional,” “paranoid,” andxperiencing “hallucinations.”Seeid. at 94-95, Pg.
ID 437-38.) Dr. Ayeni also continued poescribe Bolton “the same medication at
the same amounts throughout his treatmeng’spective of his symptoms. (ALJ's
Decision, ECF #7-2 at 35, Pg. ID 66.Given these aspextof Dr. Ayeni's
assessments of Bolton, the ALJ reasonably chose to assign Dr. Ayeni’'s medical
opinion minimal weight.

The ALJ similarly noted that Mr. &kfner's conclusion that Bolton was
completely disabled was not consistemth important parts of his treatment
records. For example, the ALJ noteatthlthough Bolton informed Mr. Haefner
that he suffered from “auditory halluctnans and paranoia,” Bolton also reported
that “he [was] managing hsymptoms effectively via gshotropic medications.”
(ALJ’s Decision, ECF #7-2 at 30, Pg. 1.) The ALJ also cited Mr. Haefner’'s
treatment notes indicating that Bmit “minimized [the] impact [of his
hallucinations and paranoia] on his lifexd was more focused on medical and
financial issues” during their sessiondd. (at 31, Pg. ID 62.) Finally, the ALJ
pointed out that Bolton “told treating sa@es that he [had] no limitations with
respect to activities of daily living.”lq. at 32, Pg. ID 63.)

Put simply, Dr. Ayeni’'s and Mr. Haeér's assessments that Bolton had
“marked limitations for all functions” weraconsistent with material aspects of

(1) Bolton’s treatment records, (2) hisfsaports, and (3) the record as a whole.
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These internal inconsistaes between the treating soas’ opinions and their own
treatment notes and/or records provigd another reason for the ALJ to assign
their opinions minimal weight.

Thus, the Court concludes that #hkJ provided good reasons for assigning
little weight to the opinions of Dr. Ayerand Mr. Haefner and this objection is
overruled.

B. The ALJ Did Not Err By Assigning Great Weight to Dr. Morrow’s
Opinion

Bolton objects that the ALJ improperly assigned great weight to Dr.
Morrow’s opinion for three reasons: (1) .Dvlorrow was “unable to review the
complete medical record, including [Bolteh'diagnosis of schizophrenia in May
2013, before making her cdaosion in 2012” (ObjectionsECF #21 at 3, Pg. ID
1033), (2) Dr. Morrow’s opinion relied on facts not in evidence 4t 6, Pg. ID
1036), and (3) Dr. Morrow “specializes psychology and not psychiatry” and
therefore her “opinions relating to the prae of medicine should be rejectedd.(
at 6-7, Pg. ID 1036-37). The Cdowonsiders each reason in turn,

The parties do not dispute that Dr. ivtaw did not review Bolton’s complete
medical record. And there is no questithat Dr. Morrow opined that Bolton was
capable of performing “at least simple, unskilled work” in September 2012,
approximately eight months before Baitevas diagnosed with schizophrenia in

May 2013. SeeAdmin. R., ECF #7-3 at 13, Pg. ID 164.) Bolton contends that the
12



ALJ’s decision to assign great weidiat Dr. Morrow’s opinion even though she
did not review the entire medicaéaord is reversible error und@&lakely v.
Comm’r of Soc. Sec581 F.3d 399, 409 (6 Cir. 2009). InBlakely, the United
States Court of Appeals for the Sixth Citaeversed a denial of benefits, in part,
because the ALJ relied on the opinionsstdte-agency physicians who had not
reviewed several crucial medical reds regarding the claimant's alleged
impairments.

However, “[tlhere is no categorical requirement that the non-treating
source’s opinion be based on a ‘complete*more detailedand comprehensive’
case record.”Helm v. Comm’r of Soc. Sed05 Fed. App’x 997, 1002 (6th Cir.
2011). Moreover (and as the Magistraudge aptly noted), the ALJ Blakely
failed to indicate whether she “had consetkthe evidence suliggent to the state
agency physicians’ opinions before givitigem great weight.” (R&R, ECF #20 at
7, Pg. ID 1018 (citingBlakely, 581 F.3d at 409).) In contrast, the ALJ in this
action explicitly stated that Dr. Morrow’s opinion wasofisistent with the overall
record including the clamant’s treatment record. . .” (ALJ’s Decision, ECF #7-

2 at 36, Pg. ID 67; emphasis added.)rtikermore, Bolton has failed to explain
how Dr. Morrow’s opinion would have chged if she had known that Bolton was
diagnosed with schizophrenia — especiabnsidering that Dr. Ayeni uniformly

assigned Bolton a GAF score of 55 ewadter Bolton received his diagnosis.
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With respect to Bolton’s argumentathDr. Morrow relied on facts not in

evidence, Bolton asserts that

Dr. Morrow incorrectly found that Plaintiff was

“‘employed as a pipefitte from 1988 — 2011 until

significant heart problems bega [] It is unclear what

evidence Dr. Morrow relied on because R13intiff was

incarcerated and performed no work from 2006 to

201Q and, (2) the Magistrate Judge acknowledges []

Plaintiff asserted that work ceased in 2011 due to

problems with his eyes not a heart problem, as Dr.

Morrow suggests.
(Objections, ECF #21 at 6, Pg. ID 1036;masis in original.) The Court agrees
that Dr. Morrow was incoect when she stated that Bolton was “employed as a
pipe fitter from 1988 — 2011&nd stopped working becaust “significant heart
problems.” (Admin. R., ECF #7-3 at 13,.RD 164.) However, Bolton has failed
to persuade the Court that. Morrow’s error with resgct to Bolton’s reasons for
ceasing work as a pipe fitter (i.e., a hgadblem versus an eye problem) impacted
her analysis in any meaningful way. riaermore, Dr. Morrow’s misstatement that
Bolton worked continuously as a pipédr from 1988 — 2011 was not integral to
her conclusion that Bolton was capablepefforming “at least simple, unskilled
work.” (Id.) Thus, Dr. Morrow’'s errors on ése minor factual issues are not
material to Bolton’s claim.

Finally, Bolton’s assertion that DMorrow’s opinion should be afforded

great weight because she is a psychologistot a psychiatrist — lacks merit.
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Psychologists and psychiatrists are diguaapable of determining whether a
claimant is mentally impairedSee, e.g.Crum v. Sullivan921 F.2d 642, 644-45
(6th Cir. 1990).

Accordingly, Bolton has failed to shavat the ALJ erred by assigning great
weight to Dr. Morrow’s opinion and this objection is overruled.

C. The ALJ's RFC Assessment Was Supported by Substantial Evidence

Bolton’s objection that the ALJ's RF- assessment was not supported by
substantial evidence largely restatesdbgections that the ALJ did not follow the
treating-source rule and assaghgreat weight to Dr. Morrow’s opinion in error.
However, Bolton makes the additional argenththat the ALJ did “not adopt the
RFC findings from the State Agency pigrans nor [did] the ALJ adopt the
opinions of Plaintiff's treating physiciansinstead, the ALJ develop[ed] his own
RFC without explaining what medical idence support[ed] his independent RFC
finding.” (Objections, ECF #21 at 10, Pg. ID 1040.)

Bolton is incorrect. The ALJ explaidehe basis for his RFC assessment by
explicitly referring to medicakvidence the record.The Court provides a non-
exhaustive list of evidence (or lack theeiw which the ALJ referred below:

e “There is no medical evidence to suppaliegations regarding eye or vision
problems, knee or leg pain or injulygadaches or speech problems.” (ALJ's

Decision, ECF #7-2 at 34, Pg. ID 65.)

e “[T]he record reveals that [Bolton'd}lood pressure readings are typically
within normal limits . . . .” [d.)

15



e “The record reflects that the claimahas first degree [atrioventricular]
block. However, physical examinai results throughouhe record have
been unremarkable and a CT angamry was unremarkable, including
reflecting a coronary artery calciumose of zero, normal coronary arteries,
and normal left and right ventricular size Itd.}

e ‘| note that the claimant’s psychiat exams during treatment for physical
conditions have been completely normal. | note that [the] record reflects
that the claimant is independent withkspect to activities of daily living.”
(Id. at 35, Pg. ID 66.)

e “With respect to his mental treatmethe claimant, who acknowledges that
he has difficulty finding a job due tbis prison record, alleges having
depression with non-command auditotyallucinations and paranoia.
However, the claimant's treatmentecords are to a large degree
unremarkable.” 1¢.)

e “l note that the [Medical Source &ements] are inconsistent with the
claimant’s treatment record, which ang other things, continually reflects a
global assessment of functioningose of 55, which is completely
inconsistent with the finding that theaghant has marked limitations for all
functions.” (d.)

The Court concludes that the ALJ rewed the record (including Bolton’s
medical records) and that his RFGsassment was suppaltdy substantial

evidence. Accordingly, th objection is overruled.

D. Bolton Has Demonstrated Nd=rror With the ALJ's RFC Assessment
Under SSA 96-8p

Bolton objects that the ALJ did not comply with SSR 96-8p for two reasons.
First, Bolton objects that the “ALJ ignorédindreds of pages of medical records,”
(Objections, ECF #21 at 11, Pg. ID 104ivhich, as the Court has already

explained, is incorrect. Second, Boltobjects that the ALJ “also disregarded the
16



additional hypotheticals posed to the Wk [Bolton’s] attorney, which asked if
Plaintiff would be able to work if he required frequent breaks or had to miss three
or more days of work per month due todés. [| The VE clearly stated that such a
requirement would preclude Plaintiff from holding a jobld.Y

A VE's response to an ALJ's hypotiml question constitutes substantial
evidence for the purposes of SSR 96-8p dolythe extent that the hypothetical
guestion “accurately portrays [the ctant’s] individual physical and mental
impairments.” Littlepage v. Chaterl34 F.3d 371 (6th Cid998) (Table) (quoting
Varley v. Sec’y of Health & Human Sepn&20 F.2d 777, 779 (6th Cir. 198%ge
also Gant v. Comm’r of Soc SeB872 Fed App’x 582, 585 (6 Cir. 2010) (“[I]n
formulating a hypothetical question, an Als only required to incorporate those
limitations which he has @ened credible.”).

The ALJ was not required to rebn the hypothetical questions Bolton has
identified in the Objectionbecause they did not acately portray his physical
and mental impairments. Those hypottatiquestions assumed that Bolton is
totally disabled and cannot work. Butetlpieces of evidence in support of this
contention — namely, the opinions of Dr. Ayeni and Mr. Haefner — were properly
assigned minimal weight by the ALJFurthermore, the ALJ concluded that
Bolton’s testimony regarding the severdi/his symptoms was not credibleSefe

ALJ’'s Decision, ECF #7-2 at 35, Pg. ID 66n('terms of credibility, | note that the

17



claimant’s treatment record and higiaties of daily living do not support the
claimant’s alleged symptoms and degredinoitations.”).) Rather, the ALJ noted
that the record showed that Bolton “t&3 music, IS pursuing an entertainment
career, shops at local stores, andingolved in churchactivities” and that
“[a]lithough not dispositive of disability ...[Bolton] has collected unemployment
benefits after his alleged atsdate, and he thus had to indicate his readiness to
work when applying and continuirig receive such benefits.’ld()

Accordingly, this objection is overruled.

CONCLUSION

For the reasons stated aboMelS HEREBY ORDERED that
e Bolton’s Objections téthe R&R (ECF #21) ar®VERRULED ;

e The Magistrate Judge’'s recommedddlisposition in the R&R is
ADOPTED;

e Bolton’s Motion for Summary Judgment (ECF #14PENIED ; and

e The Commissioner's Motion for ®umary Judgment (ECF #16) is
GRANTED.

s/MatthewF. Leitman
MATTHEW F. LEITMAN
UNITEDSTATESDISTRICTJUDGE

Dated: August 18, 2016

| hereby certify that a copy oféHoregoing document was served upon the
parties and/or counsel of record ongist 18, 2016, by electronic means and/or
ordinary mail.
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s/HollyA. Monda

Case Manager
(313)234-5113
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