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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
STEVEN MICHAEL NEUMANN,

Plaintiff/Petitioner, Civil Action No. 15-CV-11995
VS. HON.MARK A. GOLDSMITH

JULIE ANNE NEUMANN,

Defendant/Respondent.
/

OPINION AND ORDER (1) GRANTING IN PART AND DENYING IN PART
PLAINTIFF/PETITIONER'S EX PARTE MOTION FOR TEMPORARY
RESTRAINING ORDER (Dkt. 2), (2) DIRECTING SERVICE ON
DEFENDANT/RESPONDENT, and (3) SCHEDULING AN EXPEDITED HEARING

Before the Court is Plaintiff/Petitioner bhael Steven Neumann’s ex parte motion under
the Hague Convention on the Civil Aspeab$ International Child Abduction and the
International Child Abduction Remedies Act (ARA”), 22 U.S.C. § 9001 et seq., for entry of
an ex_parte temporary restraining ordemptevent Defendant/Respondent from removing their
children from the Court’s jurisdiction and for othrelief (Dkt. 2). The central contention in the
Verified Complaint and motion papers isattDefendant/Respondent has wrongfully removed
their children from their place of habitual msnce in Mexico, in wlation of the Hague
Convention. As discussed below, Plaintiff/Petigr's motion is granted in part and denied in
part.

Federal Rule of Civil Procedure 65 permiit® Court to issue a temporary restraining
order without notice to the adverparty only where “specific facts an affidavit or a verified
complaint clearly show that immediate and irrep&ganjury, loss, or damage will result to the

movant before the adverse party can be heaogposition,” and “the movaistattorney certifies
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in writing any efforts made tgive notice and the reasons whlitould not be required.” Fed.
R. Civ. P. 65(b)(2).

Upon reviewing Plaintiff/Petitioner's motion and brief in support, the Court concludes
that Plaintiff/Petitione will suffer immediate and irreparabigjury, loss, or damage unless the
order is entered withoutotice. Furthermore, the ICARA permitsurts to “take or cause to be
taken measures under Federal or State law, @®aqate, to protect the well-vgj of the child
involved or to prevent the child’s further remowalconcealment before the final disposition of
the petition.” 22 U.S.C. § 9004(a).

Plaintiff/Petitioner has sdbrth facts demonstrating th&tefendant/Respondent removed
the parties’ minor children froriexico to the United Statesitivout permission from or notice
to Plaintiff/Petitioner. Plainti/Petitioner has also attestedattDefendant/Respondent has forbid
any and all contact between Plaintiff/Petitioner and the minor children. There is a strong
likelihood that if Defendant/Respdant receives notice of the present court action, she will flee
the jurisdiction with the minor children. The inlitly or difficulty in locating the children, if
they are further removed, will cause PlaintiffiBener irreparable injuryy loss of association
with his children. A temporary restraining der will also prevent further removal or
concealment of the children pending dispositiothef petition. Accordingly, entry of the order
without notice is appropriate.

Therefore, Plaintiff/Petitioner’s ex partmotion is granted in part, as follows:

1. Defendant/Respondent and any person actingommcert or particigting with her are

prohibited from taking any action to remove thetiga’ children (identiled for privacy purposes
as JMN, JSN, and MKN) from the state of Migdin pending further Order of this Court.

2. The Court will conduct a hearing in this matia June 8, 2015 at 1:30m. The hearing will

be conducted at the Theodore Levin United St&egrthouse, 231 Wesiafayette Boulevard,
Detroit, Michigan 48226, Room 860. DefendaetgRondent must personally appear and show
cause why this temporary restraining order shooldbe continued and/other temporary relief
ordered pending a hearing on Plainsiffequest for a preliminary injunction.
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3. Plaintiff/Petitioner’s requedor an order requiring immedmtand liberal telephone contact
with the children is denied without prejudie this time. This issue may be raised by
Plaintiff/Petitioner athe June 8 hearing.

4. Plaintiff/Petitioner is directed to serve Daf@ant/Respondent with this Order, the Verified
Complaint, and all other motion jpers no later than noon on June 5, 2015.

5. Unless extended by the Court, this @m®beires on June 17, 2015 at 5 p.m.

SO ORDERED, this 3rd day ofide, 2015 at 2:23 o’clock_p.m .
Dated: June 3, 2015 s/Mark A. Goldsmith
Detroit, Michigan MARK A. GOLDSMITH

UnitedStatedDistrict Judge

CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing domimeas served upon counsel of record and
any unrepresented parties via the Court's ECFe8ysb their respective email or First Class
U.S. mail addresses disclosed on théidéoof Electronic Filing on June 3, 2015.

s/CarricHaddon
Case Manager




