Sinclair et al v. Jimenez et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

JM SINCLAIR, et al.,
Case No. 15-cv-12697

Plaintiffs,
UNITED STATES DISTRICT COURT JUDGE
V. GERSHWINA. DRAIN
ALFREDOJIMENEZ, et al., UNITED STATES MAGISTRATE JUDGE
DAvID R. GRAND
Defendants.

/

ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT DET. FRANK
LENZ'SMOTION To STAY DiSCOVERY AND CASE EVALUATION PURSUANT TO
FED.R. Civ.P.7 AND 26[38]

Plaintiffs filed their Complaint in thisase on July 31, 2015. Dkt. No. 1. On
September 21, 2015, the Court ordered that proceedings in this case against
Det. Frank Lenz would beasted for six months. Dkt. No. 10. On November 10,
2015, the Court granted a six-month stayhi remaining defendants. Dkt. No. 19.
No action was taken until October 201%when Plaintiff's counsel withdrew
following his client's entrance into a gd agreement in the related criminal
proceedings. Dkt. Nos. 20, 24. The Cogiranted Plaintiff two months to secure
new counsel and set a date for a scheguconference so that the case could
proceed. Dkt. No. 24.

The Court issued a schedulingder on January 10, 2017, setting the

discovery cut-off for June 8, 2017. DRNo. 25. More than three months after the
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scheduling order was entered, and oveernty months after the Complaint was
filed, Defendant Lenz file& Motion to Dismiss pursuant to Federal Rule of Civil
Procedure 12(c). Plaintiffs’ response to this motion was due three weeks after the
motion was filed on April 25, 2017. Thaftate has passexhd no response was
received.

On May 17, 2017, Defendant Lerfied a motion seeking to extend
discovery and case evaluati dates, arguing the Cousthiould decide his recently
filed motion under Rule 12(b)(Before discovery concludeDkt. No. 38. It is
unclear why Defendant’s motion for judgnteon the pleadings was not filed until
more than half of the discovery peribdd already passed, especially because he
had notice of Plaintiff's clans for more than a year.

This case is nearly two years old amas been subject to numerous delays
and extensions. Thus, to ensure that tfarties are able to comply with the
remaining dates on the scheduling ordbe Court will move up the hearing on
Defendant’'s motion to Thursday, JuBe 2017 at 10:00amDiscovery will be
extended one month, to cdnde on July 8, 2017. Albther dates will remain as

scheduled.

! Had Defendant Lenz fitk a motion to dismiss under Rule 12(b)(6), as he
argues in the motion to stay, Dkt. No. 38,8 (Pg. ID 273), such a motion would
have been stricken as untimely becadsgéendants may not file a Rule 12(b)
motion after filing an answeiSee Dkt. No. 29 (Defendant Lenz’s answer, filed
January 19, 2017).
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IT IS SO ORDERED.

Dated: May 23, 2017

HON. GERSHWINA. DRAIN
United States District Court Judge



