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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

STACEY SABOL-KRUTZ,
Plaintiff, Case No. 2:15-cv-13328
Judge Nancy Edmunds
V. Magistrate Judge Anthony P. Patti

QUAD ELECTRONICS,
INC.,

Defendant.
/

ORDER GRANTING IN PART AND DENYING IN PART
PLAINTIFF’'S MOTION TO COMP EL (DE 34) AND GRANTING

DEFENDANT’'S MOTION FOR LEAVE TO FILE COUNTERCLAIM (DE
36) AND MOTION FOR LEAVE TO AMEND ANSWER (DE 37)

Currently before the Court are: Rlaintiff's December 15, 2016 motion to
compel (DE 34); 2) Defendant’s Decker 16, 2016 motion for leave to file
counterclaim (DE 36); and 3) Defendaridscember 16, 2016 motion for leave to
amend/correct its answer to PlaingffAmended Complaint(DE 37.) Judge
Edmunds referred all three motions to foehearing and determination. (DE 35,
41.) On December 19, 2016, | set a hegmn the motion to compel for January
20, 2017 (DE 38); on January 5, 2017, | issaeubtice that thenotions for leave

to file counterclaim and for leave to amd answer would be heard at the same

*Judge Edmunds also originally referrediBRtiff's motion for a fourth extension
of time (DE 40) to me (DE 41), butraling on that motion has already been
issued. (DE 50.)
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time as the motion to compel. (DE 46.)| Aotions are fully briefed. (DE 43, 44,
45, 47, 48, 49.)

On the date set for hearing, attordgsirk Dickow appeared on Plaintiff's
behalf, and attorneys Heidi Sharp and Peter Cappsared on behalf of
Defendant. Consistent with my findingad reasoning stated on the record, which
are hereby incorporated by this order as though restated here@RDERED as
follows.

A. Defendant’s Motions for Leave toFile Counterclaim (DE 36) and for
Leave to Amend Answer (DE 37)

As discussed during the hearing, @eurt concludes that the motion for
leave to file counterclaim (DE 36) andetmotion for leave tamend answer (DE
37) satisfy Fed. R. Civ. B.3(e) and/or 15(a). THeourt finds that the proposed
pleadings are not futile, nor is there undukagebad faith or evidence of a dilatory
motive by Defendant or a failure to cumeyadeficiencies by previous amendments.
Any undue prejudice to Plaintiff stemming from granting the motions, especially
the motion for leave to file counterahaj is cured by the Court simultaneously
extending the discovery deadline, as wél discussed later herein. Both the
motion for leave to file counterclaim (D&) and motion for leave to file amended

answer (DE 37) ar6RANTED.



B. Plaintiff's Motion to Compel (DE 34)

Plaintiff's counsel withdrew the regsieto compel Defendant to provide

additional answers to Interrogatoriesdtid 13. Plaintiff’'s motion to compel

Defendant to provide adwnal/supplemental answers to certain Requests for

Production of Documents GRANTED IN PART and DENIED IN PART as

follows:

Request 4 islenied without prejudice, subject to Plaintiff submitting
a more specific request;

Request 7 igranted to the extent that the Defendant shall, by
February 3, 2017 produce profit and profit margin information with
respect to the contracts for whiPlaintiff was entitled to have
commissions on the “Accounts @uestion,” as defined in the
discovery requests at issue, subjeatiesignation under the existing
protective order (DE 20) or a newhgreed upon protective order.
That information may be providgo an accountant retained by
Plaintiff as a withess or consultastbject to that accountant agreeing
in writing to be bound by the protective order;

Request 8 isleniedand the Defendant’s objections are sustained,
Request 9 isleniedand the Defendant’s adggtions are sustained;

Request 11 ideniedand the Defendant’s adgjtions are sustained;
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e Request 12 ideniedand the Defendant’s adgjtions are sustained,
but the Court encourages the parties to confer regarding new,
mutually agreeable search terms;

e Request 13 ideniedand the Defendant’s adgjtions are sustained,;

e Request 14 igranted in part and denied in partsuch that the
Defendant shall, bifebruary 3, 2017 produce a customer list from
2008 to 2015, subject to the protective order.

The Court declines to award expenses or fees tergythrty as neither party
obtained complete relief and each presented good faith arguments which
necessitated rulings by the Court, andgeotcircumstances of record make an
award of expenses or fees unjust.

C. Scheduling Order

In light of the foregoing rulings, theddrt extends the remaining deadlines as

follows.

e Defendant shall provide to Plaiffi supplemental initial disclosures
respecting the new counterclaim bgbruary 7, 2017 If Plaintiff submits
written discovery requests to Defendant regarding matters pertaining to the
newly-filed counterclaim, Defendashall answer those requests within

fourteen days.



e All discovery shall be completed Bpril 3, 2017. Witness lists shall also
be provided byApril 3, 2017.

e Dispositive motions shall be filed byay 1, 2017

e The dates for the final pretrial confecenand trial, as well as the deadline
for filing a final pretrial order will beeset, if necessary, by Judge Edmunds.

IT IS SO ORDERED.

Dated: January 23, 2017 Agithony P. Patti

AnthonyP. Patti
UNITED STATESMAGISTRATE JUDGE

| hereby certify that a copy of the foregoidlgcument was sent to parties of record
on January 23, 2017, electroally and/or by U.S. Mall

s/MichaeWilliams
CaséManagerfor the
Honorable Anthony P. Patti




