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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

JAYQUAN ROBINSON,
Petitioner, Case No. 15-14050
Hon. Matthew F. Leitman
V.

SHANE JACKSON,

Respondent.
/

OPINION AND ORDER (1) DENYING PETITION FOR WRIT OF
HABEAS CORPUS (ECF #1), (2) DENYING A CERTIFICATE OF
APPEALABILITY, AND (3) DENYING LEAVE TO APPEAL
IN FORMA PAUPERIS

PetitionerJayquarRobinson(“Robinson”) is a state prisoner in the custody
of the Michigan Department of Corremtis. On July 25, 2013, Robinson pleaded
no contest in the Oakland County Circuit Court to one count of assault with intent
to commit murderMicH. Comp. LAWS § 750.83, two counts of armed robbery,
MicH. CoMP. LAws § 750.529, and three counts of possession of a firearm during
the commission of a felony, leH. Comp. LAws 8§ 750.227b. The state trial court
sentenced Robinson to cament terms of 330 to 72@onths for the assault and
armed robbery conviction and a conseaatterm of 2 years for the firearm

convictions.
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On November 12, 2015, Robinson filegbetition for a writ of habeas corpus
in this Court pursuant to 28.S.C. § 2254 (the “Petition”)S¢e ECF #1.3 The
Petition raises three claims: 1) Robinsono contest plea was the product of
ineffective assistance of counsel, 2) the state trial court incorrectly scored
Robinson’s sentencing guidelines to eefl a prior felony conviction that was
actually a juvenile misdemeanor, and 3)bihson’s trial counsel was ineffective
for failing to object to the scoring of éhguidelines. The Court concludes that
Robinson is not entitled to habeas rel&écordingly, for thereasons stated below,
the Petition iSDENIED. The Court alsoDENIES Robinson a certificate of
appealability and permission to appeaiorma pauperis.

I

The charges against Robinson ar@dter he and anber man, Artrus
Pickens (“Pickens”), robbed and adha man named Damaris Ellsworth
(“Ellsworth”). Ellsworth testified at the preliminary examination that on the
evening of March 30, 2011he was at his girlfriend’s residence in Pontiac,
Michigan. &ee ECF #14-2 at 5, Pg. ID 157.) BNsrth said that Robinson and
Pickens came to his girlfriend’s housstensibly to purchase marijuangedid. at

9-11, Pg. ID 161-63.) Ellsworth knew Rokbn because Robinstiad previously

! Robinson filed a second petition on November 23, 203 ECF #9.) Both
petitions raise the same grounds for reliéeECF ## 1, 9.) Odanuary 7, 2016,
the Court entered an Order consolidating the two petitions into a single aSton. (
ECF #7.)



purchased marijuana from himSeg id. at 9-10, Pg. ID 161-62.) Ellsworth
testified that after Robinson entereeé thouse, Robinson pulled out a revolver and
Pickens pulled out an assault rifil€e€id. at 12, Pg. ID 164.) Robinson thereafter
pointed his gun at the back of Ellswodhiead and demanded Ellsworth’s money.
(See id. at 12-13, Pg. ID 164-65.) Robors then rifled through Ellsworth’s
pockets and took Ellsworth’s cellphoneése€ id. at 14, 17, Pg. ID 166, 169.)
Robinson and Pickens then left the howmagd Ellsworth closed the door behind
him. (See id. at 14, Pg. ID 165.) Ellsworth gified that Robinson then shot
towards the closed door three or fourg@snstriking Ellsworth in the chesge¢ id.

at 14-15, Pg. ID 166-67.). The bullet pgaéed Ellsworth’s diaphragm, went
through a kidney, and it lodged in his liveBe€ id. at 15, Pg. ID 167.)

Based on this evidence, the state distrourt judge bound Robinson over to
the circuit court for trial on fourteen chargé3g:one count of assault with intent to
commit murder, 2) six counts of raed robbery, and 3keven counts of
commission of a felony with a firearnsee id. at 25-26, Pg. ID 177-78; ECF #14-
15 at 19, Pg. ID 241.)

On July 25, 2013, Robinson appeaimedhe Oakland County Circuit Court
for a pre-trial hearing. At that hearingpbinson’s counsel indicated that she met
with Robinson and that he informed hiévat he wanted to enter into a plea

agreement to resolve the charges against Itee ECF #14-3 at 2, Pg. ID 181.)



The prosecutor told the statourt that the plea deal called for Robinson to plead
no contest to the first six counts brougilgiainst him — one count of assault with
intent to murder, two counts of armembbery, and three counts of commission of
a felony with a firearm.Seeid.) In exchange, the prosecutor agreed to dismiss the
remaining eight countsSge id.) The trial court then stated on the record that it
had previously met with the atta@ays in chambers and had madeCabbs
evaluation that Robinson would be sententethe lower third of the sentencing
guidelines. $ee id.)? Robinson told the trial couthat he understood the terms of
the plea agreement and that he recognthatl he would be required to serve a
two-year sentence for the firearm castions before his other sentence&e(id.)
Robinson was then placed under oafiee (d. at 3, Pg. ID 182.) Robinson
told the state court that he was twegsars old, that he could read, write, and
understand the English languaged that he understood the court and his attorney.
(Seeid.) The trial court then asked Robinsgpecifically if he understood that he
was pleading to, among other charges, “@oant of assault with intent to

murder.® (Id.) Robinson responded affirmativelySe¢ id.) The court then

2 SeePeople v. Cobbs, 505 N.W.2d 208, 212 (Mich1993) (creating procedure

whereby a sentencing evaluation is madeanjunction with a plea agreement that
allows a defendant to withdraw a pleathe event the trial court is unable to
sentence the defendant in acance with the evaluation).

3 At the beginning of the plea colloquy, thi&l judge appears thave mistakenly
asked Robinson if he intendléo “plead[] guilty” insteadof pleading no contest.
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informed Robinson that the maximumgstle penalty was life imprisonment and
the minimum possible sentencessdteen years imprisonmentgeid.) Robinson
further told the court that he understothéht the court had agreed to sentence
Robinson to the lower third dfis sentencing guidelinesSee id.) Robinson then
stated he had no questions about thema @greement and that he understood the
agreement.Jeeid.)

The Court next informed Robinson afl the trial rights that he would be
waiving by entering his plea, and Rolonssaid that he understood those rights.
(Seeid. at 3-4, Pg. ID 182-83.) Robinson alsid the court that he understood
that by entering his plea he was givingany claim that his plea was the result of
promises or threats that wenet disclosed to the courtSde id.) Robinson then
denied that anyone had threatenad m any manner to obtain the plegedid.)

The prosecutor used the transcripht the preliminary examination to
establish a factual basis for the plegee(id. at 4-5, Pg. ID 183-84.) He stated on
the record that “the prelimary examination transcriph this matter and/or the
incident report from the Pontiac Police g2etment would establish” that, among
other things, Robinson “did commit askawith intent to murder by shooting
[Ellsworth].” (Id.) Robinson acknowledgdtiat he was present at the preliminary

examination, heard the testimony of the one witness who testified, and had the

(See ECF #14-3 at 3, Pg. ID 182.) But thedge later confimed with Robinson
that it was Robinson’s choe to plead no contes&egid. at 4, Pg. ID 183.)
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opportunity to assist his counsel at that proceedfsap ifl. at 5, Pg. ID 184.) At
no time did Robinson object to either theade of “assault with intent to murder”
or the prosecutor’'s assertitimat the preliminary examination could establish that
he committed that crimeAt the conclusion of the hearing, the court found that
Robinson’s plea was entered freely, wdhrily, accurately, and knowinglySde

id.)

The court held Robinson’s semicing hearing on August 14, 201Se ECF
#14-4.) At that hearing, defense coeinmdicated that Robinson’s sentencing
guidelines were calculatedghier than she anticipate@e¢ ECF #14-4 at 2, Pg. ID
187.) She then asked for the courtsentence Robinson at the bottom of the
guideline range.Seeid.) She told the court th&obinson was only 17-years-old
when he committed the crimé&hat he could not reaénd that he was unable to
secure employmentS¢eid. at 2-3, Pg. ID 187-88.)

Robinson then addressed the coue(d. at 3, Pg. ID 18.) He said that he
was sorry for harming the victim, that ln@nted a second chance, and that he did
not want to spend the rest of his life in prison because he had aSsend.|
Robinson acknowledged “conittfing] a crime” and toldthe court that what he
did “was wrong.” (d.)

After Robinson spoke, the court infogoh the parties that it would comply

with the Cobbs evaluation and sentence Rolunsto the bottom third of the



sentencing guidelinesSe id. at 4, Pg. ID 189.) The s&encing guidelines were
scored to call for a minimum semce between 270 and 450 monti&e(ECF
#14-9 at 3, Pg. ID 204.) The court oiately sentenced Robinson to 330 to 720
months for the assault and robbery cohweits, and a consecutive two years for the
firearm convictions.$ee ECF #14-4 at 4, Pg. ID 189.)

On February 5, 2014, Robinson’s alpgie counsel filed a motion in the
state trial court to vacate Robinson’si@nce on the ground that the sentencing
guidelines were scored incorrectlfse¢ ECF #14-6.) Appellate counsel asserted
that Robinson was erroneously scorednpior being on probation for a felony
conviciton when in fact he was on probation for a juvenile misdemeanor
conviction. Geeid.) Appellate counsel insisted thidte corrected guidelines would
have called for a minimum samice between 225 and 375 montlsee(d.)

Robinson’s appellate counsel alsted a motion to withdraw Robinson’s
plea. Gce ECF #14-7.) In that motion, appellateunsel asserted that Robinson’s
plea was involuntary because his trial courfaded to properly investigate the
case, failed to interview mmesses, failed to investigate possible defenses, and
provided inaccurate advicesee id.) The motion further alged that Robinson was
not informed of the elements of thdéfemse of assault with intent to commit
murder, and if he had been adequatefgrmed of those elements, he would not

have pleaded no contese¢id.)



In support of his motion to withdw his plea, Robinson executed an
affidavit on February 13, 2014S4e ECF #14-5.) In the affidavit, Robinson
maintained that his trial attorney did nawvestigate any witsses or review the
evidence. $eeid. at 13.) He also said that his tre@munsel failed to visit him, file
motions, obtain a psychiatric evaluation, amntact any of his family members.
(Seeid.) Robinson also insisted that he imfeed his trial counsel that he did could
not read, had a low IQ, and did not urgland the charges brought against him.
(Seeid. at 4.) He alleged that his triabunsel informed him that if he did not
accept the plea deal he would receiveihfiprisonment if he lost at trialS¢e id. at
15.) Robinson stated that he fetierced into taking the plee&seg id. at 16.) He
also said that he told his trial counsel that the victim pulled a knife on him and
chased him as he was running aweee(id. at 7.) He indicated that his trial
attorney never advised him that the crimes$ault with intent to murder required
an intent to kill, and that if he had knowhat he would not ve@ entered a plea to
that charge.Seeid. at 18.)

The trial court held a hearing dhese motions on April 2, 20145 ECF
#14-12.) At that hearing, the prosemuturged the court to deny Robinson’s
motion to withdraw his plea. He emphasizbkdt the “title ofthe charge” to which
Robinson pleaded specifically referred to“sment to murder,” and the prosecutor

insisted that it was thus “patently ridiouls” for Robinson to claim that he did not



understand that the prosecution would haae to prove that intent in order to
convict him. (d. at 2, Pg. ID 218.) The triabart followed the recommendation of
the prosecutor and denied Robinson’s motmmvithdraw his plea. It held that it
had conducted a thorougplea colloquy and that ddbinson did not receive
ineffective assistance of counseéth respect to his pleaS€eid. at 3, Pg. ID 219.)
The court also denied Robinson’s mottonvacate his sentea because the court
concluded that his sentencing guides were correctly scoredSeg id. at 3-4, Pg.
ID 219-220.)

Robinson then filed a delayed applion for leave to appeal in the
Michigan Court of Appeals.Se ECF #14-15.) He raised two claims. First,
Robinson asserted that the trial coubused its discretion when it denied his
motion to withdraw his plea because thlea “was renderaghknowing(ly] due to
ineffective assistance of counseld.(at 7, Pg. ID 229.)Second, Robinson argued
that the trial court erred whenlcalating his sentencing guidelineSe¢id.)

The Michigan Court of Appeals deni®&bbinson’s application “for lack of
merit in the grounds presentedPéople v. Robinson, No. 321242 (Mich. Ct. App.
April 23, 2014). Robinson subsequently dilan application foleave to appeal in
the Michigan Supreme Countaising the same claimsSge ECF #14-16.) The
Michigan Supreme Court dezd the application becaugenvas not persuaded that

the questions presented should be revielyethe court, and lenied Robinson’s



requests for a remand and an evidentiary heaegple v. Robinson, 856 N.W.2d
20 (Mich. 2014) (tale).
I

28 U.S.C. 8§ 2254(d)(1) limits a federeourt’'s review of constitutional
claims raised by a state prisoner in a habeas action if the claims were adjudicated
on the merits by the state courts. Here, shate trial court adjudicated Robinson’s
claims on the merits when it denied nm®tions to withdraw his plea vacate his
sentence. e ECF #14-12.) And the Michigand@rt of Appeals did the same
when it denied Robinson’s application feale to appeal “for lack of merit in the
grounds presentedSee, e.g., Hynes v. Birkett, 526 Fed. App’x 515519 (6th Cir.
2013) (“[T]he order of the MichigarCourt of Appealsdenying [Petitioner’s]
delayed application for leave to appeal fack of merit in the grounds presented’
was an adjudication ‘on the merits' undeEDPA.”). Thus, Section 2254(d)(1)
applies and relief ibarred unless the state courtuatigation was “contrary to” or
resulted in an “unreasonable applicatiofi oearly establishe federal law. 28
U.S.C. § 2254(d)(1).

“A state court’'s decision is ‘contrany’ . . . clearly established law if it
‘applies a rule that contradicts the gowing law set forth in [Supreme Court
cases]’ or if it ‘confronts a set of factsathare materially indistinguishable from a

decision of [the Supreme] Court and nelreless arrives at a result different from
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[this] precedent.””Mitchell v. Esparza, 540 U.S. 12, 15-16 (2003) (per curiam)
(quotingWilliams v. Taylor, 529 U.S. 362, 405-06 (2000)).

“[T]he ‘unreasonable application’ @ng of [28 U.S.C. 8254(d)(1)] permits
a federal habeas court to ‘grant the wfithe state court identifies the correct
governing legal principle from [the SupreinCourt but unreasonably applies that
principle to the facts’ of petitioner’'s casaNiggins v. Smith, 539 U.S. 510, 520
(2003) (quotingWilliams, 529 U.S. at 413). “A state court’s determination that a
claim lacks merit precludes federal habeakef so long as ‘fairminded jurists
could disagree’ on the correctnesisthe state court's decisionHarrington v.
Richter, 562 U.S. 86, 101 (2011) (quotigrborough v. Alvarado, 541 U.S. 652,
664 (2004)).

“Section 2254(d) reflects the view thatibeas corpus is a guard against
extreme malfunctions in the state criminabtice systems, not a substitute for
ordinary error correction through appeal.. As a condition for obtaining habeas
corpus from a federal court, a state presomust show that the state court’s ruling
on the claim being presented in federal tavas so lacking in justification that
there was an error well understood anthpeehended in existing law beyond any

possibility for fairminded disagreementfarrington, 562 U.S. at 103.
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A

Robinson’s first claim in the Petitioasserts that his no contest plea was
involuntarily entered due to the ineffecivassistance of his trial attorney. As
described above, Robinson insists that tigriaey failed to visit him in jail, failed
to obtain a psychiatric evaluation, falldo investigate possible defenses, and
coerced him into accepting the plea bangay warning him that he would face a
life sentence if he was found guilty by a juiyhe trial court rejected this claim
when it denied Robinson’s motion to hatraw his plea, and then the Michigan
Court of Appeals denied Robinson’s suipsent appeal of that decision for “lack
of merit.” Respondent asserts that habedief is barred uder Section 2254(d)
because the state-courts merits adjutioaof Robinson’s ineffective assistance
claim did not run afoul of clearly estehed federal law.The Court agrees.

To establish that he was denied tffecive assistance of counsel, Robinson
was required to show to the state cotinigt his trial counsel’s performance fell
below an objective standard of reasonab$snand, but foraunsel’'s errors, he
would have proceeded to trial. SEdl v. Lockhart, 474 U.S. 52, 59 (1985%ee
also Strickland v. Washington, 466 U.S. 668, 688. Furthermore, because Section
2254(d) deference applies teethtate courts’ merits adjudication of his ineffective

assistance claim, Robinson must al$mvg that the state courts unreasonably
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concluded that his trial counsel’s perf@nte was reasonable and that he was not
prejudiced. Seeélarrington, 562 U.S. at 104 (“The standards created@bickland

and § 2254(d) are both ‘Hity deferential,” and whethe two apply in tandem,
review is ‘doubly’ so.” (nternal citations omitted)ee also Rayner v. Mills, 685
F.3d 631, 637 (6th Cir. 2012) (interpretifgrrington to hold that “when there is
no explanation as to eithé&trickland prong, a habeas court must afford both
prongs AEDPA deference aftdetermining what arguments or theories could have
supported the state court's decisiontérnal quotation mls and alterations
omitted).

Robinson has failed to demonstrateat the state courts unreasonably
adjudicated his ineffectivesaistance claim. In fact,dlrecord belies many of the
bases upon which Robinsoniseffective assistance ain rests and supports a
conclusion that the state courts readuyn denied relief on this claim. For
example, Robinson complains that his attorfaeled to meet with him prior to his
plea. But Robinson’s counsel representethéotrial court at the plea hearing that
she had “met with Mr. Robinson” and thhe wished to enter into the plea
agreement. (ECF #14-3 atRg. ID 181.) At no time did Robinson suggest to the
trial court that counsel’s representation wasccurate. In adtlon, at Robinson’s
sentencing, his counsel represented #re “visited with Mr. Robinson in the

Oakland County Jail a number of timewghere she repeatedly explained the
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charges against him, and, again, Robindidmot say that his attorney was wrong.
(ECF # 14-4 at 3, Pg. ID 188.) Moreoyé¢he record shows that counsel had
knowledge concerning Robinson’s histohys poor upbringing, and his lack of
education. $eeid. at 2-3, Pg. ID 187-88.)

Robinson also claims that his triabunsel failed to dhin a psychiatric
evaluation. But he has netplained what psychiatricondition he believes he
suffers from or how a psychiatric evalisem would have helped his defense or
been beneficial to him in any way.

Robinson also faults his trial counset failing to explore possible defenses.
But Robinson has not shown that counsgksed any meritorious defenses.
Robinson appears to sugg#sit he may have had a vialnlefense of self-defense
on the ground that the victim was chasing him with a kngss ECF #14-5 at 7,
Pg. ID 191), but there is no reason to &t that such a defense would have had a
reasonable chance of prevailing. lade Robinson fired multiple shots into a
house through aclosed door. &e ECF #14-2 at 14-15, Pg. ID 166-67.)
Moreover, at his sentencing hearif®pbinson admitted his wrongdoing and did
not suggest that any portion of his dogt was justified based on any need to

defend himself.See ECF #14-12.)
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Additionally, Robinson’s ssertions in the affidaivhe submitted in support
of his ineffective assistance claim wentradicted by other statements Robinson
made, under oath, to the trial court. Fastamce, contrary to the allegation in his
affidavit, at the plea hearing Robinsondtohe trial court that he could reade¢
ECF #14-3 at 3, Pg. ID 182.) Robinson ads@rred in the affidavit that he felt
coerced into pleading guilty. But he speamfly told the trial court that it was his
own choice to enter into the plea agreetemd that he did not feel threatened.
(Seeid. at 4, Pg. ID 183.) The state couviere permitted to accept Robinson’s
sworn representations over the contradicttaims he made in his affidavitee
Ramos V. Rogers, 170 F.3d 560, 565-66 (6th Cir. 1999).

Given this record, it was not unreasbleafor the state courts to reject
Robinson’s ineffective assistance claim.

The state courts could have also oeebly concluded that the plea colloquy
was proper and sufficient to ensure tRatbinson’s plea was voluntary. Indeed,
during the plea hearing, Robinson told the trial court that he understood the
charges against him (includj, specifically, the assauti commit murder charge),
understood the plea agreement, understooddhés he would bevaiving, and he

denied that he had been threatenecoerced into entering his no contest plea.
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Finally, Robinson asserts that his kre@unsel was ineffective because she
“never informed” him “of the elementsequired to convict a person of the
charg[ed] offense (assault with intentrturder).” (Petition, EE #9 at 6, Pg. ID
46.) Specifically, Robinson says that hialtcounsel never told him that “intent to
murder was an element of the offense’as$ault with intent to murder. (ECF #14-
15 at 11, Pg. ID 233see also ECF #14-16 at 21, Pg. ID 302.) And Robinson
insists that he would not have pleadedhéf had been informed of that element.
The state courts did not wasonably reject thisaiim of ineffectiveness.

Indeed, the state courts could have reasonably concluded that even
Robinson’s counsel had failed inform Robinson of the elements of the charged
offense, Robinson did not ffer any prejudice from that failure because Robinson
had to know that an intent to murder wast of the charge agnst him. Simply
put, the actions of the trigburt and trial prosecutor plainly put Robinson on notice
that the charge against him included anrihte murder. As described fully above,
the trial judge specifically asked Robinsanhis plea colloquy if he was pleading
to the charge of “assauwlith intent to commit murder,” and Robinson said “[y]es.”
(ECF #14-3 at 3, Pg. ID 182; emphaasded.) And the state court prosecutor
further stated at the hearing that theeliminary examination transcript could
establish that Robinson committed the crime of “assanlt intent to murder.”

(Id. at 4-5, Pg. ID 183-84; emphasis addelt would not be unreasonable for the
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state courts to concludeahRobinson was aware thigitent to murder was an
element of the assault with intent to comnmurder charge, thdte factored that
knowledge into his decision to plead guiland that he therefore did not suffer any
prejudice even if his trial counsel did noesgically mention that element to him.

For all of these reasons, Robinsonn@t entitled to habeas relief on his

ineffective assistancef counsel claim.
B

Robinson’s second claim in the Petti asserts that he was incorrectly
assessed points under the sentencing guidelines for being on felony probation when
in fact he was on juvenile probationrfa misdemeanor. His related third claim
asserts that his trial attorney was inefiee for failing to clallenge this alleged
error at sentencing. The trial courgjected these claims when it denied
Robinson’s motion to vacate his sentencH. determined that the scoring of
Robinson’s guidelines wasorrect under state law. The Michigan Court of
Appeals subsequently denied Roloin's appeal “for lack of merit.”

A state court's determination thatate-law sentencing guidelines were
properly scored is typically not cognizable in federal habeas corpus proceedings.
See Hutto v. Davis, 454 U.S. 370, 373-74 (1982) (fedecourts normally do not
review a sentence for a term of years fladls within the limits prescribed by the

state legislature)Austin v. Jackson, 213 F.3d 298, 301-02 (6th Cir. 2000) (alleged
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violation of state law with respect torgencing is not subject to federal habeas
relief). Indeed, a state court’s applicatiof its sentencing laws and guidelines is
generally “a matter of state concern onldward v. White, 76 Fed. App’x 52, 53
(6th Cir. 2003), and “federal habeas amspelief does not lie for errors of state
law.” Lewis v. Jeffers, 497 U.S. 764, 780 (1990).rf'lconducting habeas review, a
federal court is limited to deciding whethe conviction violated the Constitution,
laws, or treaties of the United StateBstelle v. McGuire, 502 U.S. 62, 68 (1991).
Moreover, a criminal defendant has “naléeal constitutional righto be sentenced
within Michigan's guideline minimum sentence recommendatiddgyfe v. Scutt,
347 F. Supp. 2d 474, 485 (E.D. Mich. 2004); accAustin, 213 F.3d at 300;
Lovely v. Jackson, 337 F. Supp. 2d 969, 977 .E Mich. 2004). Accordingly,
Robinson is not entitled thhabeas relief on his chai that he was improperly
sentenced.

Finally, Robinson is not entitled to beas relief on the ground that his trial
counsel was ineffective for failing to @t to the scoring of the sentencing
guidelines. The trial court led that the guidelines weparrect under state law.
Thus, any objection trial counsebuld have raised woulthve been futile, and the
failure to raise a futile objection does rumnstitute the ineéfctive assistance of
counsel. See, eg., Harris v. United Sates, 204 F.3d 681, 683 (6tGir. 2000)

(“Because an objection to inclusion ofefegndant’s] misdemeanor convictions in
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the calculation of his criminal historgcore would have beefutile, [defendant]
cannot show that his attorneyas constitutionally ‘ineffaose’ in failing to make
such an objection”).

1V

In order to appeal the Court’s deoisj Robinson must obtain a certificate of
appealability. To obtain a certificate afjppealability, a prisoner must make a
substantial showing of the dahiof a constitutional rightSee 28 U.S.C.

8§ 2253(c)(2). To demonstrate this denih applicant is required to show that
reasonable jurists could debate whethermidtgion should havedzn resolved in a
different manner, or that the issugsesented were adeate to deserve
encouragement to proceed furth8ee Sack v. McDaniel, 529 U.S. 473, 483-84
(2000).

Here, jurists of reason would natebate the Court's conclusion that
Robinson has not met the standard foredtificate of appealability because his
claims are devoid of merit. The Couwill therefore deny a certificate of
appealability. The Court will alsdeny permission to appeal forma pauperis
because any appeal of this dgan cannot be taken in good faitkee 28 U.S.C. '

1915(a)(3).
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\Y
Accordingly, for the reasons stated abdve|SHEREBY ORDERED that
1) the Petition (ECF #1) i®BENIED WITH PREJUDICE, 2) a certificate of
appealability isDENIED, and 3) permission to appeal forma pauperis is
DENIED.
I'TI1SSO ORDERED.
s/MatthewF. L eitman

MATTHEW F. LEITMAN
UNITEDSTATESDISTRICT JUDGE

Dated: December 2, 2016

| hereby certify that a copy of teregoing document was served upon the
parties and/or counsel of record on Daber 2, 2016, by electronic means and/or
ordinary mail.

s/HollyA. Monda
Case Manager
(313)234-5113
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