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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

JANE MARIE WILLIAMS et al,
Gase No. 15-cv-14201
Debtor-Appellants, Hon. Matthew F. Leitman

V.
FORD MOTOR CREDIT COMPANY, LLC,

Creditor-Appellee.
/

OPINION AND ORDER AFFIRMING UNITED STATES BANKRUPTCY
COURT ORDER DATED NOVEMBER 16, 2015, (1) DENYING DEBTORS’
MOTION TO DETERMINE LEASE A SSUMPTION AGREEMENT INVALID
AND UNENFORCEABLE; AND (2) DETERMINING THE LEASE
ASSUMPTION AGREEMENT IS VALID

When a bankruptcy court issues a Heage in favor an individual debtor,
the discharge generally reliesséhe debtor of his or her pre-petition debts. But two
provisions of the United States Bankrup@gde allow a debtor to agree to remain
liable for such debts after a dischargeder certain circumstances. The first
provision, 11 U.S.C. § 365(p) (“Section 365]pprllows a debtor to enter into an
agreement to assume a [petition personal property leas Section 365(p) does
not require a bankruptcy court to review approve such an agreement. The
second provision, 11 U.S.C. 8§ 524(c) (“Bexc 524(c)”), more broadly allows a

debtor to enter into an agreement with any creditor to reatfie debtor’s pre-
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petition obligation to that creditor and toarry that debt forward after the
discharge. A reaffirmation agreememider Section 524(c) requires, among other
things, careful review by, and appal from, a bankruptcy court.

The primary question presented in tafgpeal is whether a lease assumption
agreement entered into under Section 36H(pst also satisfy the reaffirmation
requirements of Section 524(c). Statadother way: Is a lease assumption
agreement entered into puratito Section 365(p) enfoeable following discharge
if the debtor did not also reaffirm @éhlease’s underlying debt (with bankruptcy
court approval) under Section 524(c)?

In this case, the United States BankoypCourt for the Eastern District of
Michigan (the “Bankruptcy Court”) answer#aat question in the affirmative. In a
written order dated November 16, 201Be(t“Bankruptcy Court Order”), the
Bankruptcy Court held that a leases@asption agreement under Section 365(p)
between Debtor-Appellanttane Marie Williams andnthony DeMark Williams
(together, “Appellants”) and Creditor-Appellee Ford Motor Credit Company, LLC
(“Ford”) was enforceable after dischargven though Appellants did not reaffirm
the debt underlying the lease pursuant to Section 524%€eECF #1 at 4, Pg. ID
4.) The Court agrees. The Court thereféfeFIRMS the Bankruptcy Court

Order.



RELEVANT FACTUAL BACKGROUND AND PROCEDURAL HISTORY

On June 8, 2015, Appellants filedjaint voluntary bankruptcy petition
under Chapter 7, Title 11 of the UndteStates Bankruptcy Code with the
Bankruptcy Court (thé'Petition”). (SeeECF #4 at 142, Pg. ID 151.) They
included with the Petition a form titled ¢8edule B — Personal Property.Sged.
at 84, Pg. ID 93.) The Schedule Brrfo instructed Appellants to list any
“[aJutomobiles, trucks, traiks, and other vehicles and accessories” they claimed as
personal property.ld.) Appellants listed two vehiet: a 2006 Ford Explorer and
a 2015 Ford Fusidnthe “Fusion”). Appellantsiso included the following note
next to the Fusion: “leased — is being assumedld.) ( Appellants further
supplemented the note by filing a “Statemehintention” with the Petition. In the
“Statement of Intention,” Appellants satidat they intended to assume the Fusion
lease pursuant to 11 U.S.C. 8§ 365(p)(Bed idat 117, Pg. ID 126.)

On June 15, 2015, counsel for Fordonmed Appellants via email that the
company would permit Appellants assume the leaseSee idat 37, Pg. ID 46.)
Ford’'s counsel attached to the emaitProposed Lease Assumption Agreement”
and a “Proposed Stipulation for Assption of the Lease Agreement.'Sde id)

Ford’s counsel requestedathAppellants return the doments fully executed so

! The personal property at issue in this appeal — the 2015 Ford Fusion lease — was
in Jane Marie Williams’ name. For easaefierence, however, the Court will refer
to “Appellants” throughout this Opinion and Order.
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that they could be filed with th&ankruptcy Court. The Proposed Lease
Assumption Agreement provided, in peeirt part, that Appellants agreed to
assume the lease without undertaking #reffrmation procedures set forth in 11
U.S.C. § 524:

[Appellants] agree to assie the Lease Agreement

(“Lease”), described below... with Ford Motor Credit

Company LLC, (“Creditor”) pursuant to 11 U.S.C. §

365(p) and agree to makeetimonthly payments, listed

below . . . required under éhLease, which is hereby

incorporated by reference. Wrther agree to be bound

by all the terms and conditions of the Lease including but

not limited to any and all liability for excess mileage,

excess wear and tear, and arlger amounts required by

the lease.We agree that any protections under 11 U.S.C.

§ 524(a) do not apply to this Lease
(Id. at 5, Pg. ID 14; emphasis added.)

On July 16, 2015, Appellants and theounsel signed the Proposed Lease
Assumption Agreement and the Stipulation Assumption of Lease Agreement.
(See id. see also idat 125-26, Pg. ID 134-35.)They then sent the executed
documents to Ford. See id.) Ford filed a “Stipulation for Assumption of the
Lease Agreement” with thBankruptcy Court on Jul28, 2015, andgubmitted to
that court the fully-executed lease asption agreement (the “Agreement”)Sge
id. at 126, Pg. ID 135.)

Appellants then had a change of heddn August 4, 201%Appellants filed

with the Bankruptcy Court a noticetléid “Rescission of Lease Assumption



Agreement” in which they sought tosmnd the Agreement (the “Rescission
Notice”). (See id.at 127, Pg. ID 136.) On Sepbber 11, 2015, Ford’s counsel
sent a letter to Appellants’ couns®#allenging the Rescission NoticeSegid. at
132, Pg. ID 141.) Ford’'s omsel said that there fsothing in the Bankruptcy
Code or case law that permits rescissiba lease after it has been assumetdd’) (
Ford’s counsel then said that “Ford Qtedill proceed as if the lease has been
assumed unless [counsel] provide[d] [himith the legal basis that [Appellants]
can subsequently rescind.ldJ)

On September 15, 2015, the Bankoyp Court entered an Order of
Discharge, which released Appellafitom their pre-petition debtsSée idat 119,
Pg. ID 128.) It then issued a “FinakBree” closing the case three days lat&ee(
id. at 122, Pg. ID 131.) The Bankrupt€§ourt did not address the Rescission
Notice at that time.

On September 22, 2015, Appellanted a motion to reopen the bankruptcy
to contest the validity of the AgreemenSeg idat 185, Pg. ID 194.) Appellants
argued that the Agreement was invaldcause they did not reaffirm the
obligations in the Fusion lease under 11.0.88 524(c). Ford countered that 11
U.S.C. 8§ 365(p) governs lease assumptgneements. It argued that when a

debtor assumes a lease under thaivigion, the assumption is valid and



enforceable following discharge even iethdebtor did not also reaffirm the lease
obligation under 11 U.S.C. § 524(c).

The Bankruptcy Court agreed with Fadd held in the November 16, 2015,
Bankruptcy Court Order that the Agreermh&ras “valid and canot be rescinded.”
(ECF #1 at 4, Pg. ID 4&5ee alsd&CF #4 at 67, Pg. ID 76.The Bankruptcy Court
concluded “that [Section] 524 doesn’py to lease assumptions which are
governed by [Section] 365" and that “puast to Section 365, [the Agreement]
cannot be rescinded because there igmwvision in 365 which allows for the
[rescission] ... ." Ifl. at 67-68, Pg. ID 76-77.)

On December 1, 2015, Appellants epfed the Bankruptcy Court Order in
this Court. SeeECF #1 at 3, Pg. ID 3.)

STANDARD OF REVIEW

The Court reviews the Bankruyt Court’s legal conclusiorde novoand its
findings of fact for clear error.See In re Dilworth560 F.3d 562, 563 (6th Cir.
2009). The parties agree that there ardactual disputes at issue in this appeal.
(SeeAppellants’ Br., ECF #6 at 3, Pg. 1B09; Ford’'s Br., ECF #8 at 5, Pg. ID
282.) Accordingly, the Court reviewselBankruptcy Court’'s legal conclusions

only.



ANALYSIS

A.  The RelevantStatutes

This appeal turns on the interpldetween Section 365(p) and Section
524(c). Accordingly, the Court begingth the plain languge and operation of
those statutes.

1. 11 U.S.C. § 365(p)

Section 365(p) specifically addresgshe assumption of a personal property
lease by a debtor. It provides as follows:

(1) If a lease of personal property is rejected or not timely
assumed by the trustee undebsection (d), the leased
property is no longer propertyf the estate and the stay
under section 362(a) is amatically terminated.

(2)

(A) If the debtor in a case under chapter 7 is an individual,
the debtor may notify the creditor in writing that the
debtor desires to assuntige lease. Upon being so
notified, the creditor mayat its option, notify the
debtor that it is willing tdhave the lease assumed by
the debtor and may condition such assumption on cure
of any outstanding defi#t on terms set by the
contract.

(B) If, not later than 30 dayadter notice is provided under
subparagraph (A), the debt notifies the lessor in
writing that the lease issaumed, the liability under
the lease will be assumed the debtor and not by the
estate.



(C) The stay under secti@d62 and the injunction under
section 524(a)(2) shall not holated by notification
of the debtor and negotian of cure under this
subsection.

A lease assumption under Section 3§Froceeds in several steps:

[T]he debtor offers to assumihme lease obligation, and the
lessor decides whether to acce ttebtor’s offer. . . . If the
lessor determines that it is willing to allow the debtor to assume
the lease, it will then notify theéebtor of this decision, and may
condition such assumption on cwkany outstanding defaults

on terms set by the contract, hewer, the lessor is not under
any obligation to accept the debtoo8er. Upon being notified

of intent to assume an wpred lease under 11 U.S.C. §
365(p)(2)(A), the lessor is gramtesafe harbor to contact the
debtor with an acceptance andniécessary, negotiate a cure
without violating the automatic stay or the discharge injunction.
.. . If the parties come to anragment, the third and final step
required by the statute is that a writing between the lessor and
the debtor be signed to memorialize the terms of the lease
assumption.

In re Perlman 468 B.R. 437, 439 (Bankr. S.D. FR012) (quotations and citations
omitted). Importantly, Section 365(p)’s tekbes not require a bankruptcy court to
review or approve a lease assumption agreemgee In Re Ebbrechd51 B.R.
241, 245 (Bankr. E.D.N.Y. 2011).

2. 11 U.S.C. §524(c)

Section 524(c) provides a generalnfiwork under which a debtor may
agree to remain personally liable for a debligation following entry of discharge.

It provides:



(c) An agreement between a holder of a claim and the
debtor, the consideration for which, in whole or in part, is
based on a debt that is discgeable in a case under this
title is enforceable only tany extent enforceable under
applicable non-bankruptcy law, whether or not discharge
of such debt is waived, only if —

(1) such agreement was madoefore the granting of the
discharge . . .

(2) the debtor received thelisclosures described in
subsection (k) at or before the time at which the
debtor signed the agreement;

(3) such agreement has bdied with the court . . .

(4) the debtor has not rescimbdguch agreement . . . [and]

(5) the provisions of subsection {d)f this section have
been complied with.

“Because reaffirmation agreements avatcary to the stated goal of a debtor
receiving a fresh start,” they may be “subjexintense judicial scrutiny and must
comply with all statutory requirements.Ebbrecht 451 B.R. at 243-44. As a
federal bankruptcy treatise explains, thigict requirements of Section 524(c)

impose

211 U.S.C. § 524(d) mandates that a dettioo is not represented by counsel and
who wishes to enter into a reaffirm@t agreement under Section 524(c) shall
appear at a hearing before a bankruptcy court. At the hearing, the bankruptcy court
must, among other things, inform the delttoat reaffirmation agreements are not
required by the Bankruptcy Code, and masplain the legal consequences of
entering into such an agreement.



important restrictions on [the @f reaffirmation agreements]
and provide substantial protections to the debtor in an attempt
to prevent some perceived abusdégeaffirmation. . . . [T]he
reaffirmation agreement must Imeade before the granting of
the discharge [of the petitioner'skag. . . . [T]he reaffirmation
agreement must contain the disures described in section
524(k). Within a cooling-off peod (i.e., before discharge or 60
days after the agreement is filed with the court, whichever is
later), the debtor by notice to the holder of the claim may
rescind the reaffirmation agreement.

[T]he agreement must be filed withe court and, if the debtor
was represented by an attorney during the course of negotiating
the reaffirmation agreement, the agreement must be
accompanied by the attorney’edfaration or affidavit stating
that the agreement represeatdully informed and voluntary
agreement by the debtor and does not impose an undue
hardship on the debtor or a dedent of the debtor, and that the
attorney fully advised the debt of the legal effect and
consequences of reaffirmati. Assuming the appropriate
attorney declaration or affidavs filed with the agreement, the
court is not required to condua hearing to approve the
agreement, but the court mapnduct such a hearing if it
chooses or if the requirementssaction 524(d) are not met. If
the debtor was not represented by an attorney during the
negotiation of the reaffirmain agreement, the court must
approve the agreement and deteerthat it does not impose an
undue hardship on theéebtor or a dependenf the debtor and

is in the best interest of the debtor.

2 The Law of Debtors and Creditog15:51 — Reaffirmation, Westlaw (database
updated November 2015) (quotations and citations omitsee)also Thompson v.

Credit Union Fin. Grp.453 B.R. 823, 828 (W.D. Mich. 2011).
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B. The Interplay Between Sedbn 365(p) and Section 524(c)

The question of whether a lease asption agreement under Section 365(p)
Is enforceable following discharge everthke agreement has not been reaffirmed
under Section 524(c) is a ddtilt one that has deeplglivided federal courts.
Compare Perlman468 B.R. at 441 (holding that lease assumption agreement
made pursuant to Sectio®p) is valid even thougtine underlying debt was not
reaffirmed under Section 524(cyyith Thompson453 B.R. at 830 (holding that a
lease assumption agreement made pursgaSection 365(p) is enforceable only
where the debt underlying the lease is aésaffirmed under Section 524(c)). This
division stems in part from the fact thagcion 365(p) “is not a model of clarity.”
In re Garaux 2012 WL 5193779, at *2 (Bankr. N.D. Ohio, Oct. 19, 2012).

The courts that have required dmist entering into lease assumption
agreements under Section §&pto additionally reaffirmthe debt under Section
524(c) frequently cite the B&ruptcy Code’s policy favang debtor protection.
These courts explain that bankruptcyaisnechanism for providing debtors with a
“fresh start.” See Thompso53 B.R. at 828. But by entering into lease
assumption agreements undaction 365(p), debtors are compromising that fresh
start by “releasing substantiahd consequential rights,gtections and benefits.”
Garaux 2012 WL 5193779, at *4. Requiring abder who has entered into a lease

assumption agreement under Section 365(p) to also reaffirm the underlying

11



obligation under Section 524(ensures that debtors do not relinquish their “fresh
start” without court oversight. As the courtihompsorexplained:

It would be inconsistent for a @pter 7 debtor to be able to
bypass judicial approval of an assumption while such approval
Is required in the contexts of other types of bankruptcies.

[] [T]he Bankruptcy Code elsewheexplicitly requires judicial
approval of a debtor's agreemt to except an otherwise
dischargeable debt from disega. 11 U.S.C. 8§ 524(c).
Section 524(c) strictly limits #henforceability of an agreement
between a holder of a claim and the debtor, the consideration
for which, in whole or in paytis based on a debt that is
dischargeable in a case under @wle whether or not discharge

of such debt is waived. Suem agreement is enforceable only

if the agreement was made before the granting of discharge; the
debtor received certain disclosures described in section 524(k);
the agreement has been filed witle court; the debtor has not
rescinded the agreement at atiiyme before the later of the
discharge or sixty days after tbate the agreement is filed with
the court; in the case of an indival debtor not represented in
the course of entering an agres a court hearing in which
the court approves the agreement as not imposing an undue
hardship on either the debtor ardependent of the debtor, and

in the best interest of thelebtor. Section 524(c) thus
establishes not just one but aieg of safeguards, a web of
protections for debtors, in keeping with the policy of giving
debtors a fresh start. . . .

[T]he “fresh start” policy of tB Code would be in jeopardy if
Chapter 7 debtors could unwittipgbind themselves to section
365(p) lease assumptions that leave them not only without their
leased car but also with allgHiability they would have had
absent the bankruptcy filing.

Thompson453 B.R. at 828, 829 (quotatioasd citations omitted).
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These courts also assert that th@rmplanguage of Sdon 365(p) supports
the conclusion that the debt underlyinglease assumption agreement must be
further reaffirmed under Section 524(£gection 365(p)(2) uses the language of
assumption, but the assumption is nof-egecuting . . . . Rather, [Section] 365(p)
says that, after certain conditions agtisfied, the liability under the leasdll be
assumegdsuggesting that more is needed for assumption of liabillty.’at 827-28
(emphasis added). That “something rend these courts conclude, is full
compliance with the requiremts of Section 524(c). See id. see also In re
Creighton 427 B.R. 24, 28 (Bankr. D. Mass. 2007).

In contrast, other courtgave offered three mairasons for concluding that
a lease assumption agreement under @&e@65(p) may be enforced following
discharge even if the underlying debt i reaffirmed under Section 524(c). First,
these courts highlight that Section 3&b6ays nothing about the reaffirmation
process under Section 524(c). They redabah“had Congress intended for leases
to be both assumed undeeclon 365(p) and reaffired under Section 524, it
would have said so,” but it “has noEbbrecht 451 B.R. at 247see also In re
Bailly, 522 B.R. 711, 716-17 (Bankr. M.D. Fla. 2014).

Second, these courts also asseat tlequiring reaffirmation under Section
524(c) would render Seomm 365(p) superfluous:

Why create § 365(p)(2) at all if Congress intended to require a
separate reaffirmatioagreements [sic] to assume a lease? Why

13



not just require the debtor toaffirm a lease after the Chapter 7
trustee does not timely assunit® ‘A statute should be
construed to give effect to all ipgovisions, so that no part will
be inoperative or superfluous, void or insignificanCofley v.
United States 556 U.S. 303, 304 (2009)]. Distinguishing
between lease assumption andfreaing a debt allows debtors
to do exactly what 8§ 365(p)(8llows — to decide whether or
not to assume the lease, thus initiating the back-and-forth
negotiating process. Requirimpmpliance with reaffirmation
procedures renders Congressthoice to add 8§ 365(p)(2)
effectively meaningless — a ler simply could submit a
reaffirmation agreement anfbrego the 8 365(p)(2) process
entirely.

Bailly, 522 B.R. at 716.

Third (and finally), these courts hilggght that requiring reaffirmation under
Section 524(c) after a debtor has erdardgo a lease assumption agreement under
Section 365(p) could produce anomalous results:

[Alssumption of a lease under $Siea 365(p) binds the debtor
to the lease terms and the discharge has no effect on the
debtor’s assumed obligationUnder the logic of [requiring
reaffirmation], a lessor would {aa no ability to enforce a lease
agreement assumed by the deltothe event of a subsequent
default. This interpretationould render section 365(p) a
nullity and would creatan absurd result.
In re Mortensen 444 B.R. 225, 230 (Bankr..B.N.Y. 2011). Indeed, “[i]f
reaffirmation agreements must accompsase assumptions, a lessor could face
the unenviable position of being bound éyease assumption — which does not

require judicial approval — but having iteaffirmation denied by the court.”

Bailly, 522 B.R. at 716.
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This Court agrees with those coutteat have enforced lease assumption
agreements under Section 365(p) even without reaffirmation under Section 524(c).
Section 365(p) specifically addresseade assumption agreements and does not
expressly require that thenderlying debt be reaffned under Section 524(c).
Requiring such reaffirmation would be adgia step that Congress chose not to
include; would strip Section 365(p) af independent significance; and would
create anomalous results. For all of theessssons, the Court concludes that a lease
assumption agreement that complies v#ttion 365(p) is enforceable following
discharge even if the debt that is théjsat of the agreement was not reaffirmed
under Section 524(c). Thus, in this appeal, the Agreement is valid even without
reaffirmation under Section 524(if)it complies with Section 365(p). The Court
now turns to that question.

C. The Agreement Complies with Section 365(p)

Appellants have asserted that therdggment does not comply with Section
365(p) — and is therefore invalid — fordweasons. First, Appellants argue that
they entered into the Agreement durlaggme when the Trusé had the exclusive
authority to make decisions concerning agble continuation of the Fusion lease.
(SeeAppellants’ Br., ECF #6 at 16, Pg. 1218.) In support of this argument,
Appellants cite 11 U.S.C. 8 3G9(1). That statute prodes that “[i]f a lease of

personal property is rejected or not tignalssumed by the trest [within 60 days
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of the petition’s filing], the leased property no longer propeytof the estate and

the stay under section 362(a) is automaticiyninated.” Appellants contend that
under this statute, “the right to assume a lease belongs exclusively to the Chapter 7
Trustee for the first 60 days after the artt relief, unless the Trustee rejects the
lease or the lease deemed rejected.”ld.) Appellants insist that their assumption

of the Fusion lease was invalid becatise assumption occurred (1) during the
Trustee’s exclusive 60-day window to assuimelease, and (2) in the absence of a
rejection of the lease by the Trustee.

At least one bankruptcy court inighDistrict has accepted a similar
argument — albeit in an order that does not contain analysis (which that court may
have offered on the record, but whiclshmt been provided to this Coureeln
re Robert Arthur HouveneiNo. 09-42209-TJT (Bankr. E.D. Mich. Mar. 18, 2009)
(holding that a debtor's leasessumption agreement was ‘“invalid and
unenforceable[] because the Debtor arfuk [creditor] . . . entered into such
agreement before the Chapter 7 trusteectegethe lease or the lease was deemed
rejected under 11 U.S.C. § 365(d)(1).”)

However, another bankruptcourt has rejected the argument that Section
365(p) grants the trustee tkeclusive authority to assume or reject a lease for
personal property within the first syxtlays after a petition is filed:

[Section] 365(p) doesn’t specifically state when a debtor may
pursue a lease assumption. @kaa trustee has the initial

16



authority to assume or rejecthe trustee’s authority, however,
does not appear to limit a debtsrability to simultaneously
pursue assumption of a leasdf the debtor is successful, §
365(p)(2)(B) makes it clear th#ihe debtor, not the estate, is
assuming the lease. If the bder is not undertaking any
obligation on behalf of the estathe court finds no reason that
a debtor must wait until after the trustee’s sixty day period
expires.

If the debtor is required to wauntil after the trustee’s period

expires, a redundancy is created 8§ 365(p)(2)(C). That

provision states that no violah of the automatic stay occurs

by a debtor’s attempt to negotiaaelease assumption, yet [] §

365(p)(1) already makes clear thia¢ stay terminates when the

trustee rejects or does not timely assume the lease. If a debtor

must wait until after the trusé’s assumption period expires,

there is no stay to violate.
Garaux 2012 WL 5193779, at *2 (emphasis adde The Court agrees with the
reasoning in Garaux and therefore rejects Appellants’ argument that the
Agreement violates Section 365(p) bezawAppellants entered into it during the
first sixty days after thy filed the Petition.

Second, Appellants argue that the Agreement did not comply with Section
365(p) because they did not timely infoFard that the Fusion lease was assumed.
In support of this argumé&nAppellants rely on 11 U.6. § 365(p)(2)(B). That
statute provides that the debtor must iotife lessor in writing “that the lease is
assumed” no later than 30ydaafter the lessor “notif[i¢sthe debtor that it is

willing to have the lease assumed.”See 11 U.S.C. 88 365(p)(2)(A)-(B).

Appellants proffer that they did notform Ford that they (Appellants) had
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assumed the lease until after the 30-dayice period had elapsed. Appellants
contend that this delay rendehe Agreement invalid. SeeAppellants’ Br., ECF
#6 at 19, Pg. ID 221.)

The Court also rejects this argumentnder 11 U.S.C. 8§ 365(p)(2)(B), it
was Appellants’ burden tootify Ford within 30 days of receiving the Proposed
Lease Assumption Agreement whether thag assumed the Fusion lease. When
Appellants executed the Agreement after 89-day notice period, Ford — and not
Appellants — had the right to reject theeented Agreement. But Ford accepted the
Agreement without objection; Ford theredarhose to waive any right it may have
had to reject the Agreement for Appaits’ noncompliance with 11 U.S.C. §
365(p)(2)(B). Thus, Appellants cannascape their obligations under the
Agreement on the ground that they poed tardy notice of acceptance.

CONCLUSION

For the reasons stated abou&, IS HEREBY ORDERED that the
November 16, 2015, Bankruptcy Courtder (1) Denying Debtors’ Motion to
Determine Lease Assumption Agreemdntalid and Unenforceable; and (2)
Determining the Lease Assumption Agreement Is Val®REIRMED .

s/MatthewF. Leitman

MATTHEW F. LEITMAN
UNITEDSTATESDISTRICT JUDGE

Dated: May 11, 2016
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| hereby certify that a copy of tHeregoing document was served upon the
parties and/or counsel of record onyWhl, 2016, by electronic means and/or
ordinary mail.

s/HollyA. Monda
Case Manager
(313)234-5113
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