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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

DENNIS COMPEAU,
Petitioner, Case No. 2:16-cv-10558
HON. ARTHUR J. TARNOW
V.

KENNETH ROMANOWSKI,

Respondent.
/

OPINION AND ORDER DENYING
PETITIONER'S MOTION FOR RECONSIDERATION

Petitioner Dennis Compeau filegeo se petition for writ of habeas corpus,
challenging his convictions for assault with intent to commit criminal sexual conduct
involving penetration and atteted kidnapping. On Octob8l, 2017, the Court denied
the petition and declined tesue a certificate of appealability (‘COA”). On November
17, 2017, Petitioner filed the iastt motion for reconsideration. (ECF No. 15.) He later
filed a notice of appeal with the United Stafasurt of Appeals for the Sixth Circuit. For
the reasons that follow, Petitionerisotion for reconsideration BENIED.

l. Background

Mr. Compeau’s convictions arise fronetassault and attempted kidnapping of
Michelle Krappe in Mount Pleasant, Michigan April 2, 1998. IrDecember of 1998, a
jury found Mr. Compeau guiltgf assault with intent toommit criminal sexual conduct

and attempted kidnapping. Thkafter, he was sentenced to concurrent prison terms of 25
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to 50 years for thassault conviction an2D to 40 years for the attempted kidnapping
conviction.

Mr. Compeau raised four claims in lpetition for writ of habeas corpus: (1) the
trial court erred in departing upwards on résacing because he was a third, and not a
fourth, habitual offender; (2) the senteneas unsupported by substantial and compelling
reasons; (3) he was denied effective assigta counsel when siattorney failed to
present an alibi defense; and (4) his due ggscights were violated when the trial court
allowed an unduly sugges#iyphoto array line up. This Court denied the petition,
concluding that his resentencing claimgeveithout merit, te Michigan Court of
Appeals reasonably addressed his ineffective assistance of counsel claim, and the photo
array identification was devoid of suggestiveqadures. (ECF Nd.3.) In the instant
motion, he asks the Court to reconsidenmesfective assistanoaf counsel and photo
array claims.
Il. Standard

U.S. Dist. Ct. Rules, E.D. Mich. 7.1)(kallows a party to file a motion for
reconsideration. A motion for reconsidioa should be granted if the movant
demonstrates a palpable defect by whichcthat and the parties have been misled and
that a different disposition of the caseist result from aorrection thereof Ward v.
Wolfenbarger, 340 F. Supp. 2d 773, 774 (E.Mich. 2004)(citing L.R. 7.1(g)(3)). A
motion for reconsideration whanerely presents “the sanssues ruled upon by the

Court, either expressly or by reasbleimplication,” shall be deniedd.



lll.  Discussion

A. Ineffective Assistance of Counsel

In his petition, Mr. Compeau argued tlmad trial counsel was ineffective for
failing to pursue an alibi defense. the instant motion for reconsideration, Mr.
Compeau first raises an issue with the Csuaitialysis of his ineffective assistance of
counsel claim. In support, he pointsatdlecosta County Sheriff's Office report,
indicating that Fred Nostrant called 911843 p.m. on April 2, 198 to report seeing a
suspicious white van iRemus. (ECF No. 19.)Mr. Compeau asserts that, because his
van was seen in Remus at 8:23 p.m., this tgpowes that he could not have been in
Mount Pleasant to commit the atkaat around 8:44 p.m. ke@ver, as addressed by this
Court in its Opinion and Ordelenying the petition, Mr. Nostnatestified during the trial
that he actually saw the van at 7:30 p.mat #vening, leaving plenty of time for Mr.
Compeau to drive to Mount @sant before 8:44 p.m., when the 911 call reporting the
attack was received. (EQ¥o. 13 at PgID 1821.)

Petitioner therefore advances the same argtithat he made in his initial petition
for writ of habeas corpus, which was coms&tl and addressed by this Court when it
denied Mr. Compeau habeasieband declined to grant him a COA. Petitioner’s request

for reconsideration will therefe be denied, because henerely presenting an issue

1 On November 17, 2017, Petitioner filed adment requesting a 21-day extension of
time in which to file new evidence, includj a Mecosta County $hff's Office police
report and a 911-tape from Mecosta Countgh center. The Court received the police
report, as well as additional correspondeinoen Mr. Compeau indicating that the 911-
tape was unavailable. Nevertheless, the @p#; like the police report, does not aid the
Court in its analysis of this motion for reconsideration.
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which was already ruled upon by this Coestpressly, when the Court denied Mr.
Compeau’s application for writ of habeas corfee Hence v. Smith, 49 F. Supp. 2d
547,553 (E.D. Mich. 1999). In particularjgtCourt directly addressed the ineffective
assistance of counsel issue as it relatddrtdCompeau’s purported alibi defense.
Petitioner raises no new argumeatsl does not identify a palpable defect by which the
court and parties have been misled. His amtor reconsiderationiinot be granted on
this basis.

B. Photo Array Claim

Mr. Compeau briefly contends that he bedis the photo array was tainted in some
way, but does not develop his argument. Minadess, the Court ddessed his concerns
related to the photo array whigrdenied his petition. He ises no new arguments as to
why the victim identification was the rdsof suggestive procedures. Nor does he
identify any palpable defect that would resnlta different disposition of the case. He is
not entitled to relief on this claim.
IV.  Conclusion

Based on the foregoingl IS ORDERED that Petitioner’'s motion for

reconsideration iIDENIED. (ECF No. 15.)

SO ORDERED.
S/Arthur J. Tarnow
Arthur J. Tarnow
Dated: January 9, 2017 ed States District Judge



| hereby certify that a copy of the foregoidgcument was served upon parties/counsel of
record on January 9, 2017, electronic and/or ordinary mail.

S/Catherine A. Pickles
JudicialAssistant




