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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

LONNIE WALKER, JR.,
Petitioner, Case No. 16-12611

Honorable Laurie J. Michelson

V.

SHANE JACKSON,

Respondent.

OPINION AND ORDER
DISMISSING PETITION FOR HABEAS CORPUSWITHOUT PREJUDICE

In 2014, Lonnie Walker, Jr., was convictedaiiMichigan court of fist-degree criminal
sexual conduct, home invasion, and felonious wksHe was sentenced to 36 to 80 years in
prison for the sexual misconduct conviction. Walker seeks a writ of habeas corpus from this
Court.

In a prior order, the Court noted that whitdalker only raised two claims of error on
direct appeal, his petition for the writ raised falaims. (R. 6, PID 115.) It thus appeared that
two of Walker’'s claims wer@inexhausted. (R. 6, PID 116.) Asch, the Court asked Walker
how he wished to procced: dismiss the two unaste claims and have this Court adjudicate
the two exhausted ones, “ask tl&ourt to... dismiss his #m habeas piion without
prejudice,” or “ask the Court to. .. hold Hsbeas petition in abeyance while he pursue[d]
state remedies for his unexiséed claims.” (R. 6, PID 116.)

Walker has elected the third reutHe “ask|[s] the Court toast the petition and hold it in
abeyance while the petitioner .returns to state court to raisbg{ unexhausted aims|.]” (R. 7,

PID 118.)
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It used to be the case that federal rdistcourts had to dismiss a mixed petition
(exhausted and unexhausted claims) such as Walke€®ose v. Lundy, 455 U.S. 509 (1982).
But in Rhines v. Weber, 544 U.S. 269 (2005), the Supreme Gaacognized that because of the
one-year statute of limitations on habeas gserpetitions imposed by the Antiterrorism and
Effective Death Penalty Act of 1996 {imne bar that did not exist whdrundy was decided),
outright dismissal might prejuck the habeas petitioner. Ti@ourt provided the following
example: “[l]f a district court dismisses a mixeetition close to the emaf the 1-year period, the
petitioner's chances of exhaustihgs claims in state court andfiliag his petition in federal
court before the limitationperiod runs are slim.Id. at 275. As such, the Court Rhines held
that district courts had dis¢ren to decide whether to dismiss or hold in abeyance a mixed
petition.Seeid. at 277-78.

The concern identified iRhines is not present in this caséhe Michigan Supreme Court
denied Walker leave to appeal on March 8, 2@&6 People v. Walker, 875 N.W.2d 221 (Mich.
2016). Walker did not seek certiorari fronetlnited States Supreme Court. (R. 1, PID 60.)
Walker’'s state-court conviction and sentence thesame “final” (as that term is used in
AEDPA'’s statute-of-limitationgrovision, 28 U.S.C. § 2244(d)(190 days after the Michigan
Supreme Court’s decision, on June 6, 2(8%8.Gonzalez v. Thaler, — U.S. —, 132 S. Ct. 641,
653, 181 L. Ed. 2d 619 (2012); U.Sup. Ct. R. 13.1. It follows &t AEDPA’s one-year clock
will expire, at earliest, on June 6, 205ée 28 U.S.C. § 2244(d)(1). Iother words, AEDPA’s
clock still has six months of time left on it. Arihe clock will be paused as long as “a properly
filed application for State posbnviction” relief remains pendingee 28 U.S.C. § 2244(d)(2).
Thus, if Walker files his motion for relief frojudgment in state court within, say, two months,

he would have four months on AEDPA's clock tfileca federal petitiorior habeas corpus after



the state-court proceedings are complete. Asshasnple time, Walker’s “chances of exhausting
his claims in state court and refiling his petitiorfederal court before the limitations period runs
are hot] slim,” Rhines, 544 U.S. at 275.

And there is another reason the Court decltodgsold Walker’s petition in abeyance. In
Rhines, the Supreme Court stated: “Because grandirgjay effectively excuses a petitioner’s
failure to present his claims first to the statairts, stay and abeyance is only appropriate when
the district court determines there was good cdasdhe petitioner's fdure to exhaust his
claims first in state court.” 544.S. at 277. Walker provides no explanation for why he did not
exhaust the two unexhausted claim#im petition befee filing here. See generally R. 7.) So the
“good cause” that the Supreme Court intkcais required for a stay is lacking.

For the foregoing reasons, the Court DISSES Walker’s petition for habeas corpus

WITHOUT PREJUDICE.

SO ORDERED.
s/Laurie J. Michelson
LAURIE J.MICHELSON
Dated: January 9, 2017 U.S. DISTRICT JUDGE
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The undersigned certifies that the foregoinguinent was served upon counsel of record
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s/Keisha Jackson
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