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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

RENEE M. BROMLEY,
Plaintiff, Case No. 16-12837

V. Paul D. Borman
United States District Judge
COMMISSIONER OF SOCIAL
SECURITY, Stephanie Dawkins Davis
United States Magistrate Judge
Defendant.
/

OPINION AND ORDER:
(1) OVERRULING PLAINTIFF'S OBJECTIONS (ECF NO. 17);
(2) ADOPTING THE MAGISTRATE JUDGE'S SEPTEMBER 15, 2017
REPORT AND RECOMMENDA TION (ECF NO. 16);
(3) DENYING PLAINTIFE 'S MOTION FOR SUMMARY
JUDGMENT (ECF NO. 13);
(4) GRANTING DEFENDANT 'S MOTION FOR SUMMARY
JUDGMENT (ECF NO. 14); AND
(5) AFFIRMING THE DECISION OF THE COMMISSIONER OF
SOCIAL SECURITY

On September 15, 2017, Magistrate Jugtgphanie Dawkins Davis issued a
Report and Recommendation on the partesss-motions for summary judgment.
(ECF No. 16, Report and Recommendajidn.the Report and Recommendation,
the Magistrate Judge recommended thas Court deny Plaintiff Renee M.
Bromley’s Motion for Summary Judgment (ECF No. 13, Pl’s Mot.), grant
Defendant Commissioner 8bcial Security’s Motion for Summary Judgment (ECF

No. 14, Def.’s Mot.), and affirm the detn of the Commissioner of Social Security
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to deny Plaintiff's claim for a period of shbility and disabilitynsurance benefits
under the Social Security Act, 42 U.S.C. § 4€tlseq.(ECF Nos. 11-11-10,
Transcript of Social Security Proceedings (hereinafferdt ") at 11-19.).

Now before the Court are Plaiffitt Objections to the Report and
Recommendation. (ECF No. 1P).’s Objs.) Defendant filed a timely Response.
(ECF No. 18, Def.’s Rep.) Having conducted@e novoreview of the parts of the
Magistrate Judge’s Report and Recommeodaty which objections have been filed
pursuant to 28 U.S.C. § 636(b)(1), the Gautl overrule Plaintiff's Objections and

adopt the Magistrate Judge’s Report and Recommendation.

I. BACKGROUND

The Magistrate Judge comprehensivedt forth the procedural and factual
background of this matter iner Report and &ommendation.SeeReport and
Recommendation at 2-4.) The Cbadopts that account here.

In summary, Plaintiff filed the instalaims on November 18, 2013, alleging
disability beginning Octobef4, 2013. After Plaintiff's claims were initially
disapproved by the Commissioner of So&alcurity on April 22, 2014, Plaintiff
requested a hearing, whiavas conducted olMay 7, 2015 beforédministrative
Law Judge (ALJ”) Christopher Ambrose. (R®rt and Recommendation at 2.)

In a decision issued on May 13, 201% #lLJ concluded that Plaintiff was
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not disabled. The Magistrate Judgaensoarized the ALJ's szific findings as

follows:

The ALJ applied the five-step disabiligpalysis [required by 20 C.F.R.
8 404.1520(a)(4)] to plaintiff's claas and found at step one that
plaintiff did not engage in anyubstantial gainful activity since the
alleged onset date. (Tr. 13). At steyo, the ALJ found that plaintiff
had the following severe impairmentstatus post left parameridian
stroke, hypertension, insulin depentldiabetes, nicotine dependency,
adjustment disorder with dem®ed mood, obesity, and status post
thyroid cancer with thyroidectomyld(). At step three, the ALJ found
that plaintiff did not have an impanent or combination of impairments
that met or equaled one of the Ingjs in the regulations. (Tr. 14). The
ALJ determined that plaintiff lsathe residual functional capacity
(RFC) to perform:

...light work as defined in 20 CFR 404.1567(l&xcept the
claimant can frequently use foot controls with right lower
extremity. She can frequently idle of (sic) objects and can
occasionally finger of (sic) objextwith right upper extremity.
The claimant can climb no ladders, ropes or scaffolds. She can
occasionally climb ramps or stairs, balance, stoop, kneel, crouch
and crawl. The claimant is able perform simple, routine and

L “Light work involves lifting no more than 20 pounds at a time with frequent lifting
or carrying of objects weighg up to 10 pounds. Evelnaugh the weight lifted may

be very little, a job is in this category when it requires a good deal of walking or
standing, or when it involves sitting mastthe time with some pushing and pulling

of arm or leg controls. To be consideapable of performing a full or wide range

of light work, you must have the ability tho substantially all of these activities. If
someone can do light work, wietermine that he or slkean also do sedentary work,
unless there are additional limiting factorglsas loss of fine dexterity or inability

to sit for long periods of time.” 20 C.F.R. 8§ 404.1567(b).
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repetitive tasks with only occasional interactions with the public
and coworkers.

(Tr. 15). At step four, the ALJ dermined that plaintiff could not
perform her past relevamtork. (Tr. 17). At step five, the ALJ denied
plaintiff benefits because he fadirnthat plaintiff could perform a
significant number of jobs availahle the national economy. (Tr. 18).

(Report and Recommendation at 3-4.)

In recommending that this Court affirthe ALJ’s findings, the Magistrate
Judge addressed three distinct challenges that Plaintiff raised to those findings in her
Motion for Summary Judgment. First, tMagistrate Judge found that the ALJ’s
residual functional capacity RFC”) determination was supported by substantial
evidence even though the record dwdt contain a physician’'s assessment
specifically detailing Plaintiff's physicalimitations, both because Plaintiff's
medical records and state agency physitgstimony undermined the credibility of
Plaintiff’'s own testimony as to her limitahs, and because Plaintiff did not establish
that the ALJ had an obligatido order a consultative amination (or that there was
any evidence that such an examinatiayuld have yielded a different resultpde
Report and Recommendation at 15-21.) Second, the Magistrate Judge found that the
RFC as determined by thALJ adequately accountfor Plaintiff's mental
impairments, and that there was no indaa that the hypothetical that the ALJ

posed to the testifying vocational experWVE”) was insufficient to convey any
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cognitive limitations that Plaintiff had. b similar vein, the Magistrate Judge found
that the RFC adequately accounts foaiftiff's obesity because there was no
indication that the ALJ failed to sufficientbonsider that impairment throughout the
five-step disability evaluationSgeReport and Recommendation at 21-26.) Finally,
the Magistrate Judge found that the ALdétermination that Plaintiff could perform
a significant number of jobs available in the national econams supported by
substantial evidence because Plaintiff hatshown a failure on the ALJ’s part to
reconcile his RFC determination withetlavailable jobs specified by the VESee

Report and Recommendation at 26-28.)

II. STANDARDS OF REVIEW
Pursuant to Federal Rub Civil Procedure 72(b) and 28 U.S.C. 8§ 636(b)(1),

the Court conducts@e novaeview of the portions dhe Magistrate Judge’s Report
and Recommendation to which a party hksl “specific written objections” in a
timely mannerLyons v. Comm’r Soc. Se851 F. Supp. 2d 659, 661 (E.D. Mich.
2004). A district court “may accept, rejecr modify, in whole or in part, the
findings or recommendations o@ by the magistrate judgeld. Only those
objections that are specific are entitled tdeanovareview under the statut®lira

v. Marshall 806 F.2d 636, 637 (6th Cir. 1986). “Tharties have the duty to pinpoint

those portions of the magistrate's report that the district court must specially
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consider.”ld. (internal quotation marks omittedf general objection, or one that
merely restates the arguments previousgsented is not sufficient to alert the court
to alleged errors on the partthe magistrate judgeAldrich v. Bock 327 F. Supp.
2d 743, 747 (E.D. Mich. 2004).ikewise, an objection that does nothing more than
disagree with a magistrate judge's detaeation “without explaining the source of
the error” is not a valid objectiorloward v. Sec'y of Health and Human Ser982
F.2d 505, 509 (6th Cir. 1991).

In reviewing the findings of the ALXhe Court is limited to determining
whether those findings are supported by il evidence and made pursuant to
proper legal standardSeeRogers v. Comm’r of Soc. Se486 F.3d 234, 241 (6th
Cir. 2007) (citing 42 U.S.C. 8§ 405(hpee also Cutlip v. Sec't of Health and Human
Servs, 25 F.3d 284, 286 (6th Cir. 1994). Subs¢i@ evidence is “'such relevant
evidence as a reasonable mind might acceptiaguate to support a conclusion.”
Kyle v. Comm’r of Soc. Se609 F.3d 847, 854 (6th Cir. 2010) (quotirigdsley v.
Comm’r of Soc. Sec560 F.3d 601, 604 (6th Cir. 2009%ee also McGlothin v,
Comm’r of Soc. Sec299 F. App’x 516, 522 (6th Cir. 2008) (recognizing that
substantial evidence is “more tham scintilla of evidence but less than a

preponderance”) (internafjuotation marks omitted). “If the Commissioner’s

decision is supported by substantial evidente, §ourt] must defdo that decision,



‘even if there is substanti@vidence in the @ord that would have supported an
opposite conclusion.”Colvin v. Barnhart 475 F.3d 727, 730 (6th Cir. 2007)
(quoting Longworth v. Comm’of Soc. Sec. Admin402 F.3d 591, 595 (6th Cir.
2005)).

As to whether proper legal criteria welia@lowed, a decision of the Social
Security Administration (SSA’) that is supported by substantial evidence will not
be upheld “where the SSA fails to follow its own regulations and where that error
prejudices a claimant on the merits or degs the claimant of a substantial right.”
Bowen v. Comm’r of Soc. Sgd478 F.3d 742, 746 (6th Cir. 2007) (citidglson v.
Comm’r of Soc. Sec378 F.3d 541, 546-4Bth Cir. 2004)).

This Court does not “try the case devo, nor resolve conflicts in the
evidence, nor decide quems of credibility.” Cutlip, 25 F.3d at 286. It is “for the
ALJ, and not the reviewing court, to evakishe credibility of witnesses, including
that of the claimant.Rogers 486 F.3d at 247see also Cruse v. Comm’r of Soc.
Sec, 502 F.3d 532, 542 (6th Cir. 2007hofing that the “ALJ’s credibility
determinations about the claimant aréd&given great weight, ‘particularly since
the ALJ is charged with observing tledaimant’s demeanor and credibility’™)

(quotingWalters v. Comm'r of Soc. Set27 F.3d 525, 531 (6th Cir. 1997)).



II1. ANALYSIS

Plaintiff states three distinct objeatis to the Magistrate Judge’s Report and
Recommendation. These objections corresgor{dnd in some cases replicate) the
arguments Plaintiff raised in her Motion for Summary Judgment. First, Plaintiff
argues that the physical limitations incldde the ALJ’s RFC determination are not
supported by substantial evidence, @itibecause the ALJ did not order a
consultative examination or otherwiseipplement the medicavidence in the
record, which lacked treating-source idance regarding Plaintiff's physical
limitations. Second, Plaintiff argues that tkie] failed to properly consider both her
mental impairments and hebesity in his disability analysis. Third, Plaintiff
maintains that the ALJ failed to reconailenflicts between Plaintiffs RFC and the
jobs that the VE testified were availaintethe national economy, the latter of which
were the basis for the ALJ’s conclusion that Plaintiff is not disabled.

For the reasons articulated below, thesguments lack merit. Accordingly,
the Court will overrule Plaintiff's Objemns and adopt thdagistrate Judge’s

September 15, 2017 Repand Recommendation.

A. Objection 1

Plaintiff's first objection is that thphysical limitations contained in the RFC

set forth by the ALJ are not supported bypstantial evidence. Plaintiff argues in



support of this objection that a treggi physician’s opinion “was essential to
ascertain whether a medical difference aginion existed” (Pl.’'s Objs. at 4)
regarding state agency medical consultantB.D. Choi’s opinion, which the ALJ

partly relied upon. Dr. Choi’s opinion wascontroverted by anything in the record,

and so the essence of Plaintiff's objectiothist the ALJ had aaffirmative duty to

order a consultative examination, or else supplement the record in some other way
with treating-source evidence Bfaintiff’'s physical limitations.

The Magistrate Judge specifically addrelsaa argument to this effect in the
Report and Recommendation, finding: (1) tet state agency physician’s opinions
together with other medical evidence ie tlecord amounted to substantial evidence
that outweighed contrary subjective testimony by Plaintiff; (2) that it was Plaintiff's
responsibility to present medicvidence to establish hBFC; and (3) that Plaintiff
had neither cited authority establishing @sligation on the ALJ's part to order a
consultative examination nanade any showing that a consultative examination
would have rendereddifferent result. feeReport and Recommendation at 15-21.)

In fact, the only aspects of Plaintifffgst objection that she did not already
present to the Magistrate Judge in Nation for Summary ddgment are citations
to two Sixth Circuit cases, neither of whiestablishes the existence of the duty that

Plaintiff maintains the ALJ hadd breached). Plaintiff first cit€sentry v. Comm'r



of Soc. Sec.741 F.3d 708 (6th Cir. 2014), for the proposition that the ALJ had a
“duty to ‘consider all [the claimant's] syptoms, including pain, and the extent to
which [the claimant's] symptoms can reasuynde accepted as consistent with the
objective medical evidence and other evidenchkl:”at 726 (quoting 20 C.F.R.
404.1529(c)(2)). But there is no indicatitmat the ALJ failed to meet any duty
described inGentry, which concerned an ALJ'gmoring of “substantial record
evidence” that supported the claimant&stimony regardingpain and physical
limitations.Id. at 725-26 Gentrydoes not establish that the ALJ in this case had an
affirmative duty to order a consultativeaarination or otherwise expand the record.
Plaintiff also citeslohnson v. Sec'y bfealth & Human Servs794 F.2d 1106
(6th Cir. 1986), for the general proposititvat an ALJ has an obligation to “develop
the factual record fully and fairlyfd. at 1111.Johnsonis also inapposite. In that
case, the Sixth Circuit held that thid.J had a duty to further develop the
administrative record because that rec@ontained treating-physician opinion
evidence suggesting thatettclaimant had certain pairments, but which was
insufficient by itself to allow the ALJ toatide whether Plaintiff in fact had those
impairmentsSee id(concluding that “théLJ failed to develophe record fully and
fairly” because “[t]he laclof clear medical evidenc&) light of the impairments

suggested by the physiciapsevented fair review” ahe claim) (emphasis added).
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Johnsordoes not support the proposition that Ad.J must, as a matter of law, seek
out a physician's medical opiniavhere one is not offeredBrown v. Comm'r of
Soc. Se¢.602 F. App'x 328, 331 (6th Cir. 2015). In fact, the Sixth Circuit has
rejected the notion that a broade to this effect existSee id.

For the reasons above, the Court wilerrule Plaintiff's first objection.

B. Objection 2

In her second objection, Plaintiff ras separate arguments against the
Magistrate Judge’s determinations that &L J’s analysis adequately accounted for
plaintiff's mental impairments, and that it adequately accounted for her obesity. For

the reasons that follow, doarguments lack merit.

1. Mental Impairments

In the Report and Recommaation, the Magistrataudge rejected Plaintiff's
contention that the hypothetical that theJ presented to the testifying VE, which
“suggest[ed] an individual who would lienited to simple, routine and repetitive
tasks[,] does not match with an individlueho experiences moderate limitations in
her ability to concentrate, persist anclegace.” (Report and Recommendation at
5-6.) The Magistrate Judge relied Kepke v. Commissioner of Soc. Sé86 F.

App’x 625 (6th Cir. 2016), iwhich the Sixth Circuit heldhat “[c]ase law in this
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Circuit does not support a rule thahgpothetical providing for simple, unskilled
work is per seinsufficient to convey moderatBmitations in concentration,
persistence and paced. at 635. The Magistrate Judgkaborated in the Report and
Recommendation that iKepke the Sixth Circuit

distinguished the plaintiff's circumstances there from the
circumstances found iBaly v. Comm’r of Social Se&94 F.3d 504
(6th Cir. 2010), the case on whi@laintiff relies here. The court
explained that the problemtivthe ALJ’s hypothetical ikalywas that
one of the plaintiff's doctor’sgic|] had specifically limited his ability to
sustain concentration to “simplepetitive tasks [fdr‘[tjwo hour]
segments over an eight-hour dalyere speed was not criticalkepke
636 Fed. Appx. at 635. Yet, tid_J’'s hypothetical had only included
the limitation of “simple repetitive tasks.”

(Report and Recommendation at 21-22.) Bgntrast, the Magistrate Judge
continued, “[b]ecause the plaintiff iKepkefailed to point to any record evidence
stating ‘concrete limitations’ as to her atyilto maintain concentration, persistence
or pace while doing simple, unskilled wdtke limitations posed by the ALJ in his
hypothetical to the VEher challenge failed.”ld. at 22 (quotingkepke 636 F.
App’x at 635).) The Magistrate Judge then concluded that like the claimespke
Plaintiff had “failed to come forward witlecord evidence of concrete limitations to
her ability to maintain concentration, pistence or pace while performing ‘simple,

routine and repetitive tasks with only oadcesal interaction with the public and
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coworkers.™ (d. (citing Tr. at 15).)

Plaintiff objects to the Magtrate Judge’s reliance &epke arguing that that
case is both unpublished and factuallptidiguishable from the instant case.
Specifically, Plaintiff argues that unlikéepke this case concerns “the ALJ’s failure
to obtain . . . assessments from [Plaintifffeating physicians do require a post
hearing consultivesjc] examination to help fill in tb essential missing parts of the
medical evidence of record.” (Pl.’s Objat 4-5.) As discussed above, however,
Plaintiff has cited no authority establishitigat the ALJ had aabligation to further
develop the record in this way. Absenyauch authority, and given that Plaintiff
has also failed to cite record evidendemonstrating the sort of “concrete
limitations” that the Sixth Circuit found iBaly (but not inKepkg, this Court is not
persuaded that the Magiaste Judge’s reliance okepke was misplaced. And
although Kepke was an unpublished decision, remains persuasive authority,
particularly sinceEaly is distinguishable and therefore does not control this case.
See Peguese v. PNC Bank, N.A306 F.R.D. 540, 544E.D. Mich. 2015)
(“[U]npublished decisions may be considd for their ‘persuasive value.™)
(quotingUnited States v. Keithh59 F.3d 499, 505 (6th Cir. 2009)).

Plaintiff also argues that “[a] ‘moddea loss of ability to concentrate has

often been held to be equal to 25% losthat capacity” and thaDr. Jerry Csokasy,
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Ph.D., . .. opined that plaintiff had ‘modeFaloss of capacity to concentrate - that
is usually defined as a loss lwith ability to continue to function.” (Pl.’s Objs. at 5
(citing Tr. at 91).) Plaintiff notes that thée “maintain[ed] that more [than] a 15%
loss of that ability is work preclusive.1d; (citing Tr. at 81).) But Plaintiff cites

neither legal authority nor record eviderfoe her claim that a “moderate’ loss of

ability to concentrate has often been held to be equal to 25% loss of that capacity”
(id.), and as Defendant correctly poirdat, Dr. Csokasy’s opinion as a whole
reflects a view that “Plaintif§ moderate deficitsn concentration, persistence, or
pace were consistent with the abilitygerform a range of simple work.” (Def.’s
Resp. at 3-4 (citing Tr. 90-91, 94-95).) Pidirhas not substantiated the claim that

Dr. Csokasy’s use of the word “moderatethrs context translates to a totally work-

preclusive limitation.

2. Obesity

Plaintiff also objects to the Magistrate Judge’s finding that the ALJ's RFC
adequately accounts for Plaintiff's obesity.arriving at this result, the Magistrate
Judge noted that the ALJ: (1) included Plaintiff's obesity (as well as her weight,
height and resultant body mass index) is tiscussion of Plaintiff's impairments;

(2) included the same considerationsoagn the factors used to assess Plaintiff's

limitations for the purposes of her RF@) relied on the opinion of Dr. Csokasy,
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who expressly acknowledged Plaintiffgistory of obesity but nevertheless
concluded that Plaintiff was able to perfosimple or routine tasks on a daily basis;
(4) gave partial weight to the opinion@f. Choi, who also aclowledged Plaintiff's
obesity while at the same tinencluding that Plaintifivas able to perform within

a range of light work; and (5) reviewecktfindings of other treating and consultative
physicians before concludirthat there were no opinions in the record indicating
that plaintiff had limitations greater than those contained in the RF€&2Report
and Recommendation at 25-26 (citing Tr. at 13, 17, 91, 93-94).)

This Court agrees with the Magiste Judge that the ALJ gave due
consideration to Plaintiff's obesity in forming the RFE2eColdiron v. Comm'r of
Soc. Se¢.391 F. App'x 435, 443 (6th Cir. 201(holding that “[g]iven the ALJ's
discussion of [the claimang’obesity throughout his findings of fact and the ALJ's
use of RFCs from physicians who explicitlgnsidered [the cleant]’s obesity, . . .
the ALJ adequately accounted for theeetfthat obesity has” on the claimant’s
RFC). Plaintiff raises two arguments by wafyobjection: that the ALJ did not abide
by the Social Security Administration’s igance on the consideration of obesity as
set forth inTitles Il & Xvi: Evaluation of Obesify6SR 02-1P (S.S.A. Sept. 12, 2002)
(“Ruling 02-1P’), and that the ALJ “did not adequately distinguidbrman v.

Astrue 694 F. Supp. 2d 738 [(N.D. Ohio 2010ghuirement that obesity’s effects
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be clearly evaluated upon both physical andtadempairments.” (Pl.’s Objs. at 4.)
Both arguments are unavailing. Ruling 02-1P “does not mandate a particular mode
of analysis,” but simply “directs an ALtb consider the claant's obesity, in
combination with other impairments, all stages of the sequential evaluation.”
Miller v. Comm'r of Soc. Se@11 F.3d 825, 835 (6th CR016) (internal quotation
marks omitted) (quotingejat v. Comm'r of Soc. Se859 F. App’x 574, 577 (6th
Cir. 2009) “The ALJ satisfies this requinent so long as she credits ‘RFCs from
physicians who explicitly accountddr [the claimat's] obesity.” Id. (quoting
Coldiron, 391 F. App’x at 443). The ALJ did exfcthat, and therefore did not run
afoul of Ruling 02-1P. To any extent tiNdrman v. Astruenposes a more stringent
requirement, that decision is non-precedéntiad does not compel this Court to
contravene the Sixth Cud case law cited above.

For all the reasons above, the Couit @verrule Plaintiff’'s second objection.

C. Objection 3

Plaintiff's third objection is that th&LJ’'s finding at the fifth step of the
sequential analysis—that Plaintiff could perform a significant number of jobs
available in the nationg&conomy—was not suppted by substantial evidence. The
Magistrate Judge rejected Plaintiff's angents that the three jobs identified by the

VE in her testimony before the ALJ cdinf with the limitations set forth in

16



Plaintiff's RFC, and that the ALfhiled to resolve that conflictSeeReport and
Recommendation at 26-28.)

Plaintiff reiterates those arguments im kjections hereAs regards two of
the three positions identified biye VE— Kick Press Operat@geeDICOT 692.685-
102, and Folding-Machine Operatosee DICOT 208.685-014—Plaintiff's
arguments are identical tihhose raised in her Motion for Summary Judgment.
(ComparePl.’s Mot. at 27-30with Pl.’s Objs. at 6-8.) Accordingly, these arguments
are not entitled to this Courttle novareview.SeeAldrich, 327 F. Supp. at 747 (“A
general objection, or one thaerely restates the arguntgipreviously presented is
not sufficient to alert the coutio alleged errors on the paftthe magistrate judge.”).

As regards the third identified position of Garment Sorsee DICOT
222.687-014, the only dimension of Plaintiffs argument that was not already
presented to the Magistrate Judge mmRiff's assertion tht she “can notsjc] use
her hands for even occasional use becheseight side is limited [and] being on
her feet for extended periods of time causiagling and pain.” (Pl.’s Objs. at 8
(internal citations omitted) (citing Tr. &fl, 59-60, 62, 67-69, 70-72).) The record
evidence that Plaintiff cites in supporttbis claim, however, d@enot establish that
Plaintiff has no use of her hands dL #More importantly, Plaintiff has not

demonstrated that her RFC—which ués the ability to perform light work,
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defined to include jobs thdtequire[] a good deal of Wking or standing, or . ..
involve[] sitting most of the time wittsome pushing and pulling of arm or leg
controls,” 20 C.F.R. § 404.1567(b)—is rsatpported by substantial evidence. Thus
to the extent that Plaintiff's subjectiveatgments are in conflict with the RFC as
determined by the ALJ, her objection is n@ritorious. Accordingly, the Court will

overrule Plaintiff's third objection.

IV. CONCLUSION

For all of the reasons statablove, the Court hereby:
- OVERRULES Plaintiff's Olections (ECF No. 17);
- ADOPTS the Report and Recommendatiof Magistrate Judge Stephanie
Dawkins Davis (ECF No. 16) as this Court’s findings and conclusions of law;
- DENIES Plaintiff's Motion for Summary Judgment (ECF No. 13);
- GRANTS Defendant’'s Motion for $Somary Judgment (ECF No. 14); and
- AFFIRMS the decision of the Commissioner of Social Security.
IT1S SO ORDERED.
gPaul D. Borman

Faul D. Borman
UnitedStateDistrict Judge

Dated: December 28, 2017
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CERTIFICATE OF SERVICE

The undersigned certifies that a copyths foregoing order was served upon
each attorney or party of record herbinelectronic means or first class U.S. mail
on December 28, 2017.

gD. Tofil
Deborah Tofil, Case Manager
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