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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

ROBERTC. BARR, Ill,
Case No. 16-cv-13996

Plaintiff,
UNITED STATES DISTRICT COURT JUDGE
V. GERSHWINA. DRAIN
JUN GARCIA, UNITED STATES MAGISTRATE JUDGE
ANTHONY P.PATTI
Defendant.

ORDER DIsMISSING COMPLAINT PURSUANT To FED. R. Civ. P. 12(h)(3)

Plaintiff, Robert C. Barr, lll, ifed a complaint onNovember 10, 2016
against his former physan, Dr. Jun GarciaSee Dkt. No. 1. Upon review of
Plaintiff's complaint, the Court must dismiss this case because the Court lacks
jurisdiction over the subject matter.

The Court has a duty to construgra se plaintiff's pleadings liberallySee
Haines v. Kerner, 404 U.S. 519, 520 (1972). Herealiptiff has filed a complaint
alleging that on March 24, 201His physician, Garcia, sehim a letter in which
Garcia discontinued their doctpatient relationship as of October 24, 2014, due to
Plaintiff's dissatisfaction with his physicis practice. Dkt. No. 1, p. 15 (Pg. ID
No. 15). Plaintiff alleges that this acbnstitutes a Fourth Amendment violation

and several state law claims, including “faduo disclose,” “unethical discharge

1-

Dockets.Justia.com


https://dockets.justia.com/docket/michigan/miedce/2:2016cv13996/315614/
https://docs.justia.com/cases/federal/district-courts/michigan/miedce/2:2016cv13996/315614/4/
https://dockets.justia.com/

for filing a complaint,” “deformation [sicpf character,” and “personal injuryltl.
atb.

After construing Plaintiff'spro se complaint liberally, the Court determines
that it lacks subject-matter jurisdiction ¢onsider this complaint. Federal courts
are courts of limited jurisdictiorSee Kokkonen v. Guardian Life Ins. Co. of Am,,

511 U.S. 375, 377 (1994). Federal distraxturts “possess only that power
authorized by Constitution and statute,iethis not to beexpanded by judicial

decree[.]” Id. Federal Rule of Civil Procedurg2(h)(3) requires this Court to
dismiss an action if, at any time, it detenes it lacks subject-matter jurisdiction
over the actionSee FeD. R. Civ. P.12(h)(3).

Plaintiff claims that the basis for rjgdiction is that the case presents a
federal question: a Fourth Amendment violatith.at 4. The Fourth Amendment
to the United States Constitution prots against unreasonable searches and
seizures by state actors. “[A] wrongfudasch or seizure conducted by a private
party does not violate the Fourth Amendment\Mlter v. United Sates, 447 U.S.
649, 656 (1980). Accordingly, as there is no indication that Plaintiff's private
physician could be consideradstate actor, constrained by the Fourth Amendment,
Plaintiffs Fourth Amendment claim msti be dismissed with prejudice. As

Plaintiffs Fourth Amendment clainwas the sole basiupon which federal

guestion jurisdiction relied, this Court lackubject-matter jurisdiction to consider
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Plaintiff's state law claims.

Accordingly, IT 1S ORDERED that the case iIBISMISSED pursuant to

Rule 12(h)(3) of the FeddrRules of Civil Procedure.

Dated: November 17, 2016
& Gershwin A Drain

HON. GERSHWINA. DRAIN
United States District Court Judge

CERTIFICATE OF SERVICE
Copies of this Order were served upon attorn
and/or ordinary mail.

[s/Tanya R Bankston
Deputy Clerk

of record on November 17, 2016, by electrorjic
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