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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
Plaintiff,
V. Civil Action No.15613 (RBW)

QUICKEN LOANS INC,

Defendant.

)

MEMORANDUM OPINION

The governmeninitiated this action against Quicken Loans I[(tQuicken”) pursuant to
the False Claims Act, 31 U.S.C. 88 372233 (2012) Complaint (“Compl.”) 1 lalleging
asserts thabetween September 1, 20@hd December 31, 201Quicken “knowingly approved
loans that violated FHA [Fair Housing Act] rules while falsely &gmty compliance with those
rules,” id., which permitted Quicken “to profit from the&®ns, even if borrowers defaulted on
their mortgages, while placing all of theki on the federal government. § 2. Currently
before the Court is Quicken Loans Inc.’s Renewed Motion to Transfer th@Ao the United
States District Court for thEastern District of Michigan Def.’sMot.”). After careful
consideration of the parties’ submissions, the Coomtludes that it mugfrant Quickeis
motion and transfer this case to tbeited States District Court for tHeastern District of

Michigan.!

! In addition toQuicken Loans Inc.’BRenewed Motion to Transfer this Actionto the UnitedeSt&listrict Court for
the Eastern District of Michigathe Courtconsidered the following submigisian rendering its decision: (1)
Quicken LoansMemorandunn Support ofits Renewed Motion to Tisder this Action to the United States
District Court forthe Eastern District of Michigamgf.’s Mem); (2) theUnited States’ Memorandumof Points
and Authorities in Oppositionto Quicken Loans’ Renewedidvido Transfer (“Gov’t Opp’n”and(3) theReply
Memorandumin Support of Quicken Loans’ Renewed Motidhamsfer this Action tothe United States District
Court for the Eastern District of Michigan (“Def.’s Reply”).
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l. BACKGROUND

In April 2012, thegovernmentinitiated an investigation into Quicken’s origination and
underwriting of single famiy residential mortgages insured by the FH&t ®@pp’n, Exhibit
(“Ex.”) 1 (Declaration of Christopher Reimer of May 2815 (“Reimer Decl.”)f 6. After
unsuccessful settlement negotiations, gbeernmentnformed Quicken on March 30, 2015, that
it intended to file thissuit during the week of April 20, 2014]. 110, and this action was filed
on April 23, 2015seeCompl.

On April 17, 2015, six days prior to the fiing of the Complaint in this ma@eicken
fled an Administrative ProcedureAct (“APA”) claim against thgovernmentin the United
States District Court for thEastern District of Michigan.Gov't Oppn, Ex. 3 (Complaint
(“APA Compl.”)) at 1. On April 29, 2015, Quicken filed in this matter a Motion to Stay or
Transfer in Light of a FirsFiled Action Pending in the Eastern District of Michigan. Defendant
Quicken Loans Inc.’s Motion to Stay or Transfer in Light of a frilsid Action Pending in the
Eastern District of Michigan (“Def.’s Mot. to Stay or TransfeECF No. 4. On May 29, 2015,
this Court stayedhe proceedings in this cagending the resolution of the@wernment's motion
to dismiss theévlichigan APA case Order, ECF No. 18andthe APAcase wasthereafter

dismissed with prejudice on December 31, 20$8eQuicken Loans Inc. v. United Stafei$2

F. Supp.3d 938 955(E.D. Mich. 2015),appealdocketed No. 161250 @th Cir. March 2, 2016

On January 19, 2016, the Court denied without prejudice Quicken’s Motion to Stay or
Transfer, With permission to file a revised motion seeking such relief thatatsfthese
developments in the Eastern District of MichigarMinute Order, Jan19, 216. On February
19, 2016, Quicketiiled its Renewed Motion to Transfer this Action to the United States District

Court for the Eastern District of MichigarDef.’s Mot. at 1.



. STANDARD OF REVIEW
28 U.S.C. § 1404(a) provides that, “[f]thre convenience of parties and witnesses, in the
interest of justice, a district court may transfer any civiloacto any other district or division
where it might have been brought or to any district or division to which akgdréve
consented. 28 U.SC. § 1404(a) (2012).The decision toransfer a case is discretionary, and a
district court must conduct “an individualized, ‘factually analyticaleday-case determination

of convenience and fairness.New Hope Power Co. v. U.S. Army Corps of BEsg724 F.

Supp. 90, 94 (D.D.C. 2010) (quotirgEC v. Savoy Indus. Inc., 587 F.2d 1149, 1154 (D.C. Cir.

1978)).
As a threshold mattea district court must determine that the proposed transferee court is

located “in a district where the action ‘might haeen brought.” Fed. Housing Fin. Agency v.

First Tenn. Nat'l| Bank856 F. Supp. 2d 186, 190 (D.D.C. 2012) (Walton, J.). If so,dhen

district court

considers both the private interests of the parties and the public intefdabes
courts[.] The private interest considerations include: (1) the pldinttisice of
forum, unless the balance of convenience is strongly in favor of the defendants; (2)
the defendants’ choice of forum; (3) whether the claim arose elsewherég (4) t
convenience of the parties; (5) the convenience of the withesses . . ., but only to
the extent that the withesses may actually be unavailable for trial in time fofra;
and(6) the ease of access to sources of prddie public interest considerations
include: (1) the transferee’s familarity with the governing laws;t(2) relative
congestion of the calendars of the potential transferee and transferar aodr(8)

the bcal interest in deciding local controversies at home.

Shapiro, Lifschitz & Schram, P.C. v. Hazard, 24 F. Supp. 2d 66, 71 (D1D98) (citation

omitted).
. ANALYSIS
There is no dispute that the current action could have been brougbtHagtern District

of Michigan, see31 U.S.C. 8732(a) (stating that the government may file a False Claims Act



suit in any district in which the defendant “can be found, resides, trabsattsss, or in which
any act proscribed by [8] 3729 occurred”); accordingly, the Court turns to an analjss of
private and public interest factors.
A. The Private Interest Factors

1. The Parties’ Choice of Forumand Where the Claims Arose

Generally, the party moving for a transfer of venue “bears a heavy hfrdstablishing
that[the] plaintiffs’ choice of forum ishappropriate” because the plaintiff's choicefafum is

entitled to substantial deferenc€hayer/Patricof Educ. Funding, LLC v. Pryor Resources, Inc.

196 F. Supp. 2d 21, 31 (D.D.C. 2002) (@as and internal quotation marks omitted)his
deference, however “is ‘greatly diminished when the activities haege ittany, connection with

the chosen forum.””McClamrock v. Eli Lily & Co, 267 F. Supp. 2d 33, 36 (D.D.C. 2003)

(Walton, J.).

Quicken argues that the District of Columbia’s connection to this sasibstantial
and the government’s choice of forum should be accorded no defef@atés Mem. at 8.To
the extent that Quicken’s endorsement of FHA loans and submission ahiswlaims to the
government were processed by fswernment in the District, Quicken notes that these
documents were submitted electrofijcand processed automaticalid. at 9 (citing Compl.
1940, 93-95, 98), and “[tlhus the automated processinghgyFHA'’s electronic systems creates
no significant connection for purposes dif(a); id. at 9-10. Furthermore, Quicken argues
that the Eastern District of Michigan is the more appropriate venue be€auisken Loans is
incorporated in Michigan; Isaits headquarters in the Eastern District of Michigan; transacts
business in the Eastern District of Michigan; and underwrote, endorsederéfiglcthe loans in

guestion in the Eastern District of Michiganld. at 7. According to Quicken, “all of é¢hfacts



that the United States alleges gave rise to its claims occurred in &fi¢higcluding: the
underwriting of the loans in question; the alleged false certificatiuaistiie loans complied with
FHA guidelines; the allegedly false annual certifaragi of FHA compliance; the approval of
exceptions to lending guidelines; the alleged “value appeals” to obtain dnfigiraisals; the
alleged manipulation and miscalculation of borrower income; the compenshtion
underwriters the alleged manipulation of borrower data; the alleged failure to perfority qual
control and report compliance failures to FHA; and the writing of numerougs eand
documents cited in the Complaintd. at 12-13 (citing Compl. {1.03-201).

The government responds that it chose to file this matter in the Daft@xdlumbia due
to the “intimate involvement of FHA and HUD [United States Department ofiiktpund Urban
Development]employees and officials in this district.” Gov't Opp'n at 11. Accordmthé
governmentthe clains arose in this federaigdrict, not inthe Eastern District dflichigan,
because “the most significant events occurred-h@gmely, false statements made by Quicken
Loans to HUD and FHA personnel in the District of Columbidd. at 26. The govenment
argues that the allegedly false certifications made by Quicken, as wel EldAhloan payments
that followed from those certifications, were submitted and procelssmah systems
administered by FHA staff in this districld. at 13-15. Moreoer, the government claims that
its policies for underwriting and endorsing FHA loans, including the loans at issue
generated and revieweg government officials in this Birict. Id. at 16-19. Furthermore, hHe
government arguethat Quicken’spreferred venue should be afforded no weight because
Quicken “engaged in improper forum shopping by fiing its preemptive action.” Ge@ptnCat

26. According to the government.ethiailed [Michigan] suit, and the delay and inconvenience



that it causedshould be treated by the [Clourt as a factor that weighs against fartrafrtbis
action” 1d.

The Courtconcludesthat the government’'s choice of forumthis matteiis entitled to
little deference because thereis insubstantiahexus between District of Columbia and the
factual circumstances underlying the governmeRtse Claims Actllegaions. SeeNew Hope
Power Ca. 724 F. Supp. 2dt95. Theonly connection with the District of Columbia is that
FHA andother government employees in thistrict received the allegedly false statements and
claims made by Quien which were submitted and processed through systems administered by
FHA staff in this district Gov't Opp’n at 1£26. The Court hapreviously rejected such
arguments, explaining that “{m]ere involvement . .. on the part of fedenmadiage or some
federal officials who are located in Washington, D.C. is not determ@nafi whether the

plaintiffs’ choice of forum [in the District fadColumbia] receives deferenceFed. Housing Fin.

Agency 856 F. Supp. 2d at 19ZT'he government’s receipt and processing of the docunitents
relies upon as grounds for this case being adjudicated in the District of Goldmliniot support

the governmet’s position; ratherthe most significant events underlying the claims outiined in
the Complaint occurred in the Eastern District of Michigan, where tiearg decisions were
made to approve drunderwrite the loans at issuSeeCompl. 11 98-108. Although the
government is correct that it authored the applicable FHA policies andrgsdelndreceived
Quicken’s FHAsubmissions in the District through systems monitored by employees located in
the District, it is doubtful that the issuance of suclitips or thereceiptof such submissions

will be the main focus of the dispute; rather, it is the decisibasQuicken employeesiadein

the Eastern District of Michigan thate at issuan this False Claims Act matteGee

McClamrock 267 F. Supp. &8 (concluding that the plaintiff had not demonstrated sy



conduct ofgovernment officials would be relevant to proving his claims, and thus theraova
reason for the action to remain in the District of ColumbiALcordingly, because “the majority
of the events that give rise to the claim” took place in the EastericDatiMichigan, this

factor weighs in favor of transfeGSeeSouthern Utah Wilderness All. v. LewB45 F. Supp. 2d

231, 236 (D.D.C. 2012).

The Court disagrees with the government that Quicken’s failed preemptive stitniga
denial of its motion to transfeSeeGov't Opp’n at 6. The cases cited by the government in
support ofthis contention seeid. at 6-8, are distinguishablgrom the factsn this mattey asall
but two of thosecasesnvolved parallel preemptive suits that were stil ongoing at the time the
motions to transferenueweredenied;thus the parties that filed the preemptive suits would
have been rewarded ftireir earlie-filed preemptive suité their motions for transfer had been

granted SeeEEOC v. Univ. of Pa.850 F.2d 969, %77 (3d Cir. 1988)(holdng that a district

courtin the Eastern District of Pennsylvania did not abuse its discretion libg fei dismiss a
seconefiled action pursuant to the firfied rule given “the totality of the circumstances,
specffically that[tlhe timing of the [firstfiled action] in the District of Columbia indicates an
attempt to preempt an imminent subpoena enforcement Batstern District of Pennsylvania”)

Spanx, Inc. v. Times Three Clothier, LLC, 2013 WL 5636684, a4 {N.D. Ga. 2013)granting

the defendant’s motion to transfer to the Southern District of New Yorklardeory judgment
action that the plaintiff filed in the Northern District of Georgidobe the defendant filed its
patent infringement action in the Southern DistotNew York because the plaintiff's choice of

forum for her “anticipatory” action was not entitled to any defergmdehael Miller Fabrics,

LLC v. Studio Imports Ltd., 2012 WL 2065294, at §1,7(S.D.N.Y. 2012)(granting the

plaintiff's motion for aninjunction to restrain the defendant from prosecuting its declaratory



judgment action filed in the Southern District of Florida becatsedeclaratory judgment
actionwasanticipatorily filed in response to a notice letter frfihe plaintiff]”). In oneof the

other casesited by the governmenResearch Automation, Inc. v. Schradidgeport Int’l,

Inc., 626 F.3d 9737th Cir. 2010) neither party filed a preemptive suit at all; rather, the parties
“fled mirror-image lawsuits in two different distticourts, each claiming the other had breached

their contract.”ld. at 975. Finally, in the last case cited by the governnidéetymont USA Ltd.

v. American Home Assurance C8009 WL 1764511E.D. Wash. 2009)the court’s principal

reason for denying dnsferof venuewas the transferee cogrtack of personal jurisdiction over
one of the defedants, not the preemptive actioBee id.at 5-6 (noting that neither of the two

§ 1404(a) requirementsthe convenience of the parties dhd facthat the madr could have
been brought in the transferee foreinad been met, “given the lack of jurisdiction over [one of
the plaintiffs] in New York courts”).Here the parallel preemptive suit has already been

dismissed, se@uicken Loans In¢152 F.Supp.3d at 955,andthus is not a factor ithis Court’s

analysisregarihg the balance of convenience. Accordingly, the locatiere the claims arose
outweighs the government’'s choice of foramd therefore weighs favor of transferring ik
caseo this Eagern District ofMichigan.

2. The Convenience of the Partie ind Withessesandthe Ease of Access to
Sources of Proof

Quicken argues that the Eastern District of Michigan is the more convéoient
because all of th®uickenemployees identified in the Complaint, “nearly all’ of the rest of
Quicken employeew/ho may be called as witnessasad all of Quicken'’s loan files and other
relevant documentsgre located thereDef.’s Mem. at 14. According to Quicken, althougbme
government witnesses may be located in the District of Colyrobirs may be located at

HUD’s Homeownership Centers in Pennsylvania, California, Colorado, andi&etd. at 14-



15 Quickenalsoargues that the nguarty witnesses, such as the appraisers and borrowers, “are
far more likely to be located near Detroit than D.@Ql"at 1718.

The government responds tltlaé District of Columbia is the most convenig¢orum for
the United States because nearly all of its withesses are located isttied Di Columbia.
Gov't Opp'n at27. The government agrees thatHUD HomeownershipCenter employees
may appear as withessesit hotes that the PhiladelphiaoMeavnership Center, which is
responsible for Quicken’s principal lending region, is much closer to twcDisf Columbia
than to the Eastern District of Michigan, and thus this District would dre wonvenient for
those witnessesld. at 21. As for nonparty withesseshe government argues that because
Quicken “is a national mortgage lender with a broad national reach,abevaill involve
witnesses “such as borrowers, appraisers, and other persons relevacfitolsges” from
across the natiorgnd the Eastern District of Michigan wil not be more convenient to those
witnesses than this Districid. at 36-31. Finally, the government claims that because
Quicken’s files “are nearly all electronic,” this factor is less ingurtbecause electroni
documents can easily Beansported to this District. Id. at 32.

Because a number of partiesd withessem this dispute are located in both this District
and the Eastern District of Michigan, and the majafityot all of thedocuments are elecotric,

the Court concludes thatebefactors areneutral. SeeThayer/Patricof Educ. Funding, L.L.C.

196 F. Supp. 2d at 36 (stating that “the location of documents, given modern technolegy, is |

important in determining the convenience of the parti¥igpiro, Lifschitz & Schram, P.(24

F. Supp. 2d at 72 (concluding ttféte ‘convenience of thearties’ factor does not favor either

side—both would face significant inconvenience if the case were tried inothpeting forurt.



B. Public Interest Factors
Because the partieeggree that the first public interest factor, the transferee’s fatyiliari
with the governing law, is neutrageDef.’s Mem. at 23; Gov't Opp’'n at 34ge alsd-ed.

Housing Fin. Agency856 F. Supp. 2d at 194 (“[A]ll federal courts are presumed to be equally

familiar with the law goveling federal statutory claims.”jhe Cout need only assess the

following two public interest factorseeShapiro, Lifschitz & Schram, P.(24 F. Supp. 2d at 71

(isting the public interest factofer a courtto consider under 8§ 1404(a)).
1. The Relative Congestion ofthe Transferee antransferor Courts
“In this District, potential speed of resolution is examined by comparingedan

fiing times to disposition in the courts at issueFed. Housing Fin. Agen¢y56 F. Supp. 2d at

194 (quoting Spaeth v. Mich. State Univ. Col. oBl, 845 F. Supp. 2d 48, 60 (D.D.C. 2012)

According to the latest statistics concerning federal judicial caselbedsedian filinegto-
disposition period in this District was 8.0 months, compared to 11.7 months iadterrE
District of Michigan. U.S. District CourtsCombined Civil and Criminal Federal Court
Management Statisticat 2, 40(June 30, 2016)available ahttp//www.uscourts.gov/statistics/
table/na/federatourtmanagemenstatistics/2016/06/3Q. Thus the relative congestion dfg
Eastern District of Michiganweighs against transfer to that cotibut not by muchi. See, e.g.

Fed. Housing Fin. Agency, 856 F. Supp. 2d at 194 (concluding that a mediatofiing

disposition period of 7.2 months in the District of Columbia slightly weigheahstgaansfer to
the Southern District of New York, where filitg-disposition periods ranged from 6.4 to 9.8

months).
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2. The Local Interest in Deciding Local Controversies at Home

Quicken argues that because the conduct at issue occurred in #we Basttict of
Michigan, that District “has a substantial interest in adjudicatimgpn#roversy that arose there
and that concerns disputes between a large Michigan company and the federal giwwernme
Def.’s Mem. at 20 (footnote omitted). &lyovernment responds that this case is not a local
controversy atall, but “involves the issuance and endorsement of mortgagespéaties across
the country that adversely affects taxpayers throughoubaitien.” Gov't Opp’n at 35. While
the Courtagreeghat the case has national implications, the Court also agitbe®uicken that
there is a stronger local interest in this mattehe Eastern District of Michigarwhere
“Quicken Loans underwrote the FHA loans at issue, endorsed those loacgrtidied its
compliance as to those loansDef.’s Mem. at 4, 1213 Accordngly, this factor weighs in
favor of Quicken.

CONCLUSION

The Court concludes thtte balance of factors outlined §1404(a)weighs in favor of
Quickens position andtherefore lhe Eastern District of Michigais the appropriate forum for
the adjudication of this casgelight of its more substantial nexus to the factual circumstances of
this case Although the convenience and governing law factors are neutral, aredatiee
congestion factor weighs slightly against transter,garties’ choices of forum, where the claims
arose, and the local interest in deciding local controversies in tlticiinie where they arose
weighin favor of transferring thi€aseto the Eastern District oMichigan becausé¢he alleged
unlawful activity occurred in or near DetroitAccordingly, the Court grants Quicken’s motion to

transfer this case to the United States District Court for the Ba3igrict of Michigan.
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SO ORDEREDthis 14th day ofNovembey 2016

REGGIE B. WALTON
United States District Judge
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