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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

VERONICA L. YEE,

Plaintiff, Civil Action No. 17-cv-10328
VS. HON.MARK A. GOLDSMITH
COMMISSIONER OF SOCIAL
SECURITY,

Defendant.

/

OPINION & ORDER
(1) OVERRULING PLAINTIFF'S OBJECTION (Dkt. 19), (2) ACCEPTING THE
RECOMMENDATION OF THE MAGISTRATE JUDGE (Dkt. 18), (3) DENYING
PLAINTIFF'S MOTION FOR SUMMARY JUDG MENT (Dkt. 11), AND (4) GRANTING
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT (Dkt. 14)

In this social security case, Plaintiff VeroailL. Yee appeals from the final determination
of the Commissioner of Social Security that sheot disabled and, therefore, not entitled to
disability benefits. The matter was referred to Magistrate Judge Mona K. Majzoub for a Report
and Recommendation (“R&R”). The parties filmdss-motions for summgajudgment (Dkts. 11,
14), and Magistrate Judge Majib issued an R&R recommendithat the Court deny Yee’s
motion for summary judgment and grant ther@aissioner’'s motion for snmary judgment (Dkt.
18). Brown filed an objectioto the R&R (Dkt. 19); the Comissioner subsequently filed a
response (Dkt. 20).

For the reasons that follow, the Couwverrules Yee's objection and accepts the
recommendation contained in the Magistratdge’s R&R. Yee’s motion is denied and the
Commissioner’s motion is granted. The fidakision of the Comrasioner is affirmed.

I. LEGAL STANDARD

Dockets.Justia.com


https://dockets.justia.com/docket/michigan/miedce/2:2017cv10328/317433/
https://docs.justia.com/cases/federal/district-courts/michigan/miedce/2:2017cv10328/317433/21/
https://dockets.justia.com/

The Court reviews de novo those portionghef R&R to which a specific objection has
been made._See 28 U.S.C. § 636(b)(1); Fed. R.EZi72(b). Under 42 U.S.C. § 405(g), this
Court’s “review is limited to determining whedr the Commissioner’s dean ‘is supported by

substantial evidence and was made pursuanofeeptegal standards.” Ealy v. Comm’r of Soc.

Sec., 594 F.3d 504, 512 (6th Cir. 2010) (quotRagers v. Comm’r of Soc. Sec., 486 F.3d 234,

241 (6th Cir. 2007)). “Substantial evidence iscls relevant evidence ageasonable mind might

accept as adequate to support a conclusiduidtisley v. Comm’r of Soc. Sec., 560 F.3d 601, 604

(6th Cir. 2009) (quoting Richardson v. Peralé? 8.S. 389, 401 (1971)). In determining whether

substantial evidence exists, t@®urt may “look to any evidence in the record, regardless of

whether it has been cited by the [Administratiasv Judge (“ALJ")].” Heston v. Comm’r of Soc.

Sec., 245 F.3d 528, 535 (6th Cir. 2001])T]he claimant bears thburden of producing sufficient

evidence to show the istence of a disability.”"Watters v. Comm’r oSoc. Sec. Admin., 530 F.

App’x 419, 425 (6th Cir. 2013).
[I. ANALYSIS

Yee offers one objection: the Magistrate Judged in finding that the ALJ was not under
an obligation to discuss the M&2015 opinion of her treating pyiatrist. The Court concludes
that Yee’s objection lacks merit.

On May 2, 2014, Yee filed an application fquexiod of disability ad disability insurance
benefits. _See A.R. at 66, 103-1023. In her applidéon, Yee states thasince December 31,
2001, she has suffered from depression, bipolsorder, anxiety, migraes, and a thyroid
disorder. _Id. at 59-66, 73-74Yee seeks benefits for the pmtiof December 31, 2001 through
December 31, 2006, the date last insured. Id. afhé.ALJ ultimately concluded that while Yee

suffered from severe impairments, her residuatfional capacity (“RFC"allowed her to perform



a significant number of jobs itne national economy. Id. at 24s a result, the ALJ ruled that
Yee was not disabled from December 31, 2001 through December 31, 2006, and thus was not
entitled to disabity benefits.
In her decision denying benefits, the ALd dot discuss the Mal, 2015 medical opinion
of Dr. Chalakudy Ramakrishna, Yee’s treating psycisiat Yee argues thatithfailure to address
Dr. Ramakrishna’'s May 2015 opinion constitutesersible error. The Magistrate Judge

disagreed, relying on the Sixth Circuit’s rulimgConner v. Comm’r of Soc. Sec., 658 F. App’x

248 (6th Cir. 2016). In Conner, the plaintiff argubat the ALJ erred in failing to discuss a May
2013 medical opinion by his treatirphysician. The court began by noting that 20 C.F.R. §
404.1502 requires the ALJ to give cailing weight to a treatingairce’s opinion if it is well-
supported by medical acceptable evidence amdjndistic techniques,nd not inconsistent
substantial evidence in the claimarfile. 1d. at 253.The court noted that if controlling weight
is not given to the opinion dhe treating source, the ALJ mysbvide a “good reason,” such as
the opinion is not suppatl by sufficient findingsrad is inconsistent witlevidence in the case
file. 1d. (internal citation omitted).

The Sixth Circuit noted thata]dmittedly, the ALJ did not dicuss the 2013 opinion of [the
treating physician].”_Id. at 254However, the court held thatahdiscussion athis opinion was
unnecessary for a few reasons. First, the @33 opinion was prepared after the plaintiff's
insured status expired. The condted that “evidence of disabiligbtained after the expiration

of insured status is generally lidfle probative value.”_ld. (goting Strong v. Soc. Sec. Admin.,

88 Fed. Appx. 841, 845 (6th Cir. 2004)). Furthbg court held thahe May 2013 opinion was
unworthy of discussion because “#naluation process requiresassessment of [the claimant’s]

condition during the relevairisured period.”_l1d.



The Magistrate Judge found that, based on Conner, because Dr. Ramakrishna evaluated

Yee after the date he was lassured, and because the opiniod dot relate to the period of
alleged disability, Yee was not entitled to diisb benefits. Yee now argues that Conner is
distinguishable from the presensea She notes that in Conntie ALJ discussed, and gave little
weight to, an October 2012 medl opinion by the treating physn. Yee argues that because
the ALJ in Conner discussedeti©ctober 2012 opinion, thosadings “applied eggally” to the
physician’s May 2013 opinion. Yee is incorrect. eTixth Circuit noted gt while the October
2012 and May 2013 evaluations both failed to estaltias increased debilitating state,” the May
2013 opinion was entirely irrelevant becausalike the 2012 opinion, it did not assess the
plaintiff's condition during the devant insured period. Id.

Yee next argues that theuwrt in Conner held that the Als failure to discuss the May
2013 opinion was error, albeit hdess error. She notes the court’s statement that an “ALJ’s
failure to evaluate albpinion of record may dmte a lack of substantial evidence to support the
decision.” Id. Contrary t¥ee’s reading, this statement svaot a conclusion that the ALJ
committed error. In the very next sentence,dbwrt states that “[h]Jowever, here, the ALJ notes
that [the treating physician’$flay 2013 medical source statement was prepared after Conner’s
insured status expired,” and that such statenmemetentitled to very little probative value. Id.
Thus, Yee is mistaken that the court concludatittie ALJ committed error by not discussing the
May 2013 opinion.

Finally, Yee contends thatdhVagistrate Judge “oversitified” the holding of Conner,

by stating that it holds that any apn dated after the date last insdi is irrelevant. It does not
appear that the Magistrate Judgterpreted Conner in that fash. While the Magistrate Judge

noted that evidence obtained after the date lastréd is generally ofttle probative value, her



holding also rested on the finding that “therengs indication anywhere in the record that the

opinion relates to Plaintiff's condition duringetiperiod of alleged disability, December 31, 2001

to December 31, 2006.” _See R&R at 9. Beyond noting that the May 2015 evaluation was

conducted after the period of insurance, the Blagie Judge also cocatey noted that the
evaluation did not involve an assessment of Yea'slition during the relevant period. As a result,
it cannot be said thalhe Magistrateuldge misread the holding of Conner.
[ll. CONCLUSION
For the foregoing reasons, the Court ovelsuYee’s objection (Dktl9) and accepts the
recommendation contained in the Magistratggés R&R (Dkt. 18). Yee’s motion for summary

judgment (Dkt. 11) is denied and the Commissitsotion for summary judgment (Dkt. 14) is

granted.
SOORDERED.

Dated: March 12, 2018 s/Mark A. Goldsmith
Detroit, Michigan MARK A. GOLDSMITH

UnitedStateDistrict Judge

CERTIFICATE OF SERVICE
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