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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MONICELYNN DORSETTE
Case No. 17-11299
Plaintiff,
V. SENIORU.S.DISTRICT JUDGE
ARTHURJ. TARNOW
COMMISSIONER OFSOCIAL SECURITY,
U.S.MAGISTRATE JUDGE
Defendant. PATRICIA T. MORRIS
/

ORDER ADOPTING IN PART REPORT AND RECOMMENDATION [16]; SUSTAINING IN
PART PLAINTIFF 'SOBJECTIONS [17]; GRANTING IN PART PLAINTIFF 'SMOTION
FOR SUMMARY JUDGMENT [13]; AND GRANTING IN PART DEFENDANT’S M OTION

FOR SUMMARY JUDGMENT [15]

Plaintiff Monice Lynn Dorsette seeks judicial review of the decision of an
Administrative Law Judge (“ALJ”) denying happlication for disability benefits.
Plaintiff filed a Motion for Summaryutigment [Dkt. 13] on December 15, 2017.
Defendant filed a Motion for Summary Judgment [15] on January 16, 2018.

On March 14, 2018, the Magistrate Judge issued a Report and
Recommendation (“R&R”) [16] recommemg) that the Court grant Defendant’s
Motion for Summary Judgment and dengiRtiff's Motion for Summary Judgment.
Plaintiff timely filed her Objegbns on March 28, 2018. [17].

For the reasons stated below, the CAIDOPTS IN PART the Report and

Recommendation [16]. Plaintiff's Objéaihs to the Report and Recommendation

[17] areSUSTAINED IN PART. Plaintiff's Motion for Summary Judgment [13] is
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GRANTED IN PART . Defendant’s Motion for Summary Judgment [15] is
GRANTED IN PART . Pursuant to Sentence Fourd@ U.S.C. § 405(g), this matter
Is REMANDED to the Social Security Administration for further proceedings
consistent with this opinion.
FACTUAL BACKGROUND
The R&R summarized the record as follows:

A. Introduction and Procedural History

Plaintiff received disability benefitdor a speech and language disorder
beginning in March 1999 when she wsasven years old. (Tr. 67, 90). The
Commissioner found her no longer eligidor SSI once evaluated under the
adult disability rules. (Tr. 77-80). $happealed this determination and was
again denied on reconsi@tion. (Tr. 81-88). Thereafter, she requested a
hearing before an ALJ, (Tr. 101-04), which the ALJ dismissed after Plaintiff
failed to appear, (Tr. 69-73). Th&ppeals Council remanded the case, and
thereafter Plaintiff attended an adminggtve hearing on May 5, 2016. (Tr. 34-
65, 74-76). On June 30, 2016, the JAlssued a written decision finding
Plaintiff not disabled. (. 15- 33). The Appeals Council denied review on
February 24, 2017. (Tr. 1-6). On April 28017, Plaintiff filed the instant case.
(Doc. 1).

D. ALJ Findings

Following the five-step sequential awsis, the ALJ dund Plaintiff not
disabled under the Act. (T20). At Step One, thé&LJ noted that Plaintiff
attained the age of 18 on October 25, 2010, and was eligible for SSI as a child
in the month preceding that date, butttblae was informed on November 30,
2011 that she was found no longer Hlsd “based on a redetermination of
disability under the rules foadults who file new applications.” (Tr. 20). At
Step Two, the ALJ concluded that as of November 30, 2011 the following
impairments qualified as severe: sclaifective disorder, depression, mild
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intellectual disability, intermittent expsive disorder, and anxiety. (Tr. 20-21).
The ALJ also decided, however, that none of these met or medically equaled a
listed impairment at Step Three. (TA1-23). Thereafter, the ALJ found that
Plaintiff had the residudlinctional capacity (“RFC”) to perform a full range of
work at all exertioal levels, except:

the claimant would be limited to simple, routine, repetitive tasks
without strict production demaad The claimant would be limited to
occasionainteractionwith coworkers and the general public.

(Tr. 23). At Step Four, the ALJ noted the absence of past relevant work. (Tr.
25). Proceeding to Step Five, the ALiatenined that there are jobs that exist

in significant numbers in ghnational economy that Plaintiff can perform. (Tr.
23-24).

. Administrative Record

2. Application Reports and Administrative Hearing
I. Third Party Function Report

A Third-Party Function Report dateseptember 30, 2011 and filled out by
Valencia Dorsette, Plaintiff's mothempgears in the administrative record. (Tr.
307-14). Valencia notes that Plaintiffis learning disabled.” (Tr. 307).
According to Valencia, Plaintiff begaeach day by showering and feeding
herself, then went to school, took cafeher daughter, gited with friends on
occasion, watched television, and ligdnto music. (Tr. 308). She required
help to care for her daughterd.]. She sometimes needed assistance in caring
for her hair. (Tr. 309). Though she rarely prepared meals, she could make
sandwiches and heat up frozen dinredssut three to four times a weeld.].

She participated in various househaldores, though Valencia indicated “I
have to explain why [they] need[] to be done and tell her to do [them] more
than once.”Id.).

Although Plaintiff did notdrive, she remained able walk and use public
transportation. (Tr. 310). 8hshopped for food, clothemnd like items in stores

on a weekly basisld.). But she was not able toyphills, count change, handle

a savings account, or use checkbook/money ordersld). Her hobbies
involved listening to musi talking on the phoneand spending time with
friends and family, which she did onfeequent basis, #lough “[s]he has
become very easily angered and yellsta [@r. 311). She did not always feel
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sociable. (Tr. 312). Prompted to suppiyormation about Plaintiff's abilities,
Valencia marked issues with talking, mary, completing tasks, concentration,
understanding, followingnstructions, and getting along with otheigl.); “She

is learning disabled [and] she sometingget[s] angry and it affects whatever
she is doing at that time.Id.). She could pay attention “for as long as it takes,”
though “she is not able toteen a lot of information.” Id.). She could not
follow written instructions because shaoés not read well,” but she was able
to follow spoken instructions “up todthpoint of what she can remembeid.).
She did not handle changes in routine well. (Tr. 313).

ii. Plaintiff's Testimony at the Administrative Hearing

As the hearing began, Plaintiff's attornggrified the issues in the instant case,
noting “there is kind of a gs&ion in the record as to some of her diagnoses.”
(Tr. 38). Plaintiff lived in a two-family flat with her daughter, her friend, and
her friend’s mother and child. (Tr. 413he could take the bus to get around,
though she typically rode with her friend@r. 42). She finished schooling up to
the eleventh gradeld;). While in school, she wgdaced in special education
classes. (Tr. 43). She coulkelad and write simple worddd(). She felt she was
disabled because “I can’'t read oreBg (Tr. 44). In addition, she took
medication for a cyst in her stomach and had complained to her doctor about
pain and numbness in hemaand arm [sic]. (Tr. 44-45%5itting at the hearing,
she ranked her pain a six in severity out of ten. (Tr. 46).

Each day, Plaintiff played with her dentgr and watched television. (Tr. 47).
She remained able to prepare Haughter’'s meals and dress hét.)( Plaintiff

also performed various chores around tioeise, such asdying up the floor

and microwave cooking. (Tr. 47). She hamlissues with peomal care, though

she did not shower or take a bath gvaay. (Tr. 48). Due to sleep apnea, she
had trouble sleeping. (Id.). She could h&r thirty nine poud daughter up on
occasion. (Tr. 49). Others needed to remind her to bathe and change her clothes
“[blecause | be forgetting, dnl play, and watch TV.” (. 52). “Every day, all
day” she experienced aural and visual latlations. (Tr. 53-54). “| see people
that’s in the ground.” (Tr. 54). She diwt take medication for this condition
because “my preacher say that’s a gifinirGod.” (Tr. 57).Asked to describe

her depression symptoms with specificiBlaintiff said “| get angry a lot”
because “whatever happensme, it keep playng back and forth in my head.”
(Tr. 56). She did not like tbe around other peoplew[hen | have my days,”
which occurred about three times a we@k. 57). “Sometime | just want to be
left alone. | just want to be around my daughter, and my friend and her
daughter. | don't like beinground lot of people, or @omuch noise.” (Tr. 58).
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lii. The VE’s Testimony at the Administrative Hearing

The ALJ’s first hypotheticabosed an individual “able to work at . . . all levels
of exertion, but is limited to simplaputine, repetitive tasks without strict
production demands, andaasional interaction with coworkers and the general
public. Would thehypothetical person have yanobs?” (Tr. 60). The VE
indicated that “unskilled work acrossveeal exertional levels” would exist for
such an individual, indding: “office cleaner” (more than 200,000 jobs in the
national economy); “hand packager” dre than 100,000 jobs in the national
economy); and “bunch hand” (moreath 200,000 jobs in the national
economy). (Tr. 60-61).

The second hypothetical was the “samms hypothetical one, but the person
would also have the ability to changerr a standing to a seated position, or
vice versa, for one to two minutes eydrour, two hours without interference

with work products.” (Tr. 61). Such@erson, suggested the VE, could perform
hand packager and bunch hand jobbefsre, but could no longer perform the

office cleaner job.Ifl.). Other examples existed as well, including: “small
products assembler” (more than 10@QJ6bs in the national economy”) and

“security monitor” (more than 120,0Qobs in the national economyhdJ).

The ALJ’'s third hypothetical was the dwe as hypothetical two, but the

hypothetical person would baff task 20 percent ahe work day, excluding

normal breaks, due to lack of concamtrn, and the effects of medication.

Would the hypothetical person be ablep@rform any of the jobs that you've

indicated?” (Tr. 62). At this, the VE rexd that such an individual could not

maintain competitive full-time employmentd).

STANDARD OF REVIEW

The Court reviews “specific written mztions” to a Magistrate Judge’s Report
and Recommendation on a dispositive motiemovo. Se28 U.S.C. §636(b)(1)(c).
Vague, generalized objections are not entitledde aovareview.Mira v. Marshall

806 F.2d 636, 637 (6th Cit986). “The parties hawde duty to pinpoint those

portions of the magistrate’s report thag tistrict court must specially consideld:
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“A general objection, or onthat merely restates the arguments previously presented
Is not sufficient to alert the court to allegeors on the part of the magistrate judge.”
Aldrich v. Bock 327 F.Supp. 2d 743, 747 (E.D. Mi@004). Similarly, an objection
that simply disagrees with the Magistrdtglge’s conclusion “without explaining the
source of the error” is not a valid objectiordward v. Sec’y of Health and Human
Servs, 932 F.2d 505, 509 (6th Cir. 1991).

Judicial review of a decision by a Salcbecurity ALJ is limited to determining
whether the factual findings are suppongdsubstantial evidence and whether the
ALJ employed the proper legal standar&chardson v. Peralegl02 U.S. 389, 401
(1971). The ALJ’s factual findings “am®nclusive if supported by substantial
evidence.”Maziarz v. Sec’y of Health & Human Sen&37 F.2d 240, 243 (6th Cir.
1987). “Substantial evidence is definedhawre than a scintilla of evidence but less
than a preponderance,; it is such releeadence as a reasonable mind might accept
as adequate to support a conclusioRdgers v. Comm’r of Soc. Se486 F.3d 234,

241 (6th Cir. 2007). So long as the At &onclusion is sumpted by substantial
evidence, a court must “defer to that findegen if there is substantial evidence in the
record that would have suppaitan opposite conclusionl’longworth v. Comm’r of
Soc. Se¢402 F.3d 591, 59&th Cir. 2005)see also Mullen v. Boweg800 F.2d 535,

545 (6th Cir. 1986).
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ANALYSIS
Plaintiff raises the following Objections to the R&R:

e The Magistrate Judge erred by determining that the ALJ properly
assessed Plaintiff's Mental RFC;

e The Magistrate Judge erred by contthg that the ALJhad no duty to
obtain an updated medical opinion; and

e The Magistrate Judge erred by finding that the ALJ's decision was
supported by substantial evidence.

l. The ALJ's assessment of Plaintiff's Mental RFC
Plaintiff faults the Magistrate Judgerfoer conclusion that the ALJ properly
discussed Plaintiff’'s mental limitationstime RFC finding under SSR 96-8p and SSR
85-15.
SSR 96-8p provides:

[N]Jonexertional capacity must be expressed in terms of work-related functions .

Work-related mental activities generally required by competitive,
remunerative work include the abilities tonderstand, carry out, and remember
instructions; use judgment in making work-related decisions; respond
appropriately to supervision, co-workemad work situations; and deal with
changes in a routingork setting.

Similarly, SSR 85-15 states:

The basic mental demands of competitive, remunerative, unskilled work
include the abilities (on a sustainedsisa to understand, carry out, and
remember simple instructions; to spwnd appropriately to supervision,
coworkers, and usual work situations; and to deal with changes in a routine
work setting.

These regulations require the ALJ to ddes the claimant’s mental capacities.

Delgado v. Comm’r Soc. Se80 Fed. Appx. 542, 54Bth Cir. 2002). The ALJ must
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discuss the medical evidence and explain the basis for the RFC determidaabn.
548.

The ALJ evaluated neither SSR 96-8p nor SSR 85-15, nor was there any
explanation for the cursory conclusion tRédintiff should be “limited to occasional
interaction with coworkers artie general public.” (Tr. 25). The ALJ did not explain
how Plaintiff's ability to do certain, persahtasks — such as care for her daughter,
prepare meals, do housekeeping, andigipping with friends — translate to a
workplace setting. It is unclear to the Colow an ability to complete these personal
tasks showcases Plaintiff'®ility to understand, carryoudnd remember instructions;
make sound work-relateadisions; “respond approprédy to supervision, co-
workers, and work situationand deal with changes aroutine work setting.” SSR
96-8p.

“[l]t is unclear on what the ALJ badéner ultimate RFC conclusion, and she
draws no accurate and logical bridge to instruct the Court of her reasdanogs v.
Comm’r of Soc. Sec247 F. Supp. 3d 824, 830 (E.Mich. 2017). The Court “may
not uphold an ALJ’s €cision, even if there is enough evidence in the record to
support it, if the decision falls to provié@ accurate and logical bridge between the
evidence and the resulPollaccia v. Comm’r of Soc. Se2011 WL 281044 (E.D.
Mich. Jan. 6, 2011xee also Wilson v. Comm’r of Soc. $8¢8 F.3d 541 (6th Cir.

2004) (an appellate record must “permeamingful review” of the ALJ’s application
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of the rules). Therefore, Plaintiff's objection to the R&R on this point is
SUSTAINED.
I. The ALJ’s duty to obtain an updated medical opinion
Social Security Ruling 96-6p requires @ndated medical expert opinion when
either
(1) there is evidence of syptoms, signs and findings that suggest to the ALJ . .

. that the applicant’s condition may beue/alent to the listings; or (2) when
additional medical evidee is received thatid the opinion of the

administrative law judge. . . may change the State agency medical or
psychological consultant’s findinghat the impairment does not equal the
listings.

Kelly ex rel. Hollowell v. Comm’r of Soc. Se&14 Fed. Appx. 827, 830 (6th Cir.
2009) (quoting SSR 96-6/~996 WL 374180 (Jyl2, 1996) (emphasis added)).

Plaintiff generally alludes to hentimerous severe impairments” without
specifically explaining howhe record evidence would show that she qualified under
one of the listings, or that the ALJ belezlithe records may have changed the medical
experts’ findingsSee Courter v. Comm’r of Soc. $S&d.9 Fed. Appx. 713, 723 (6th
Cir. 2012);Freeman v. Comm’r of Soc. Set4-11146, 2015 WK04332, at *11
(E.D. Mich. Jan. 29, 2015). Accordingly, this objectio®ERRULED .

[ll.  Whether the ALJ’s findings are supported by substantial evidence

As explained previously, the ALJ’s fimtlys with respect to Plaintiff’'s mental

RFC do not permit the Court “to trace the path of [her] reasonBegStacey v.

Comm'r of Soc. Seal51 Fed.Appx. 517, 51@®th Cir. 2011) (quotindpiaz v. Chater
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55 F.3d 300, 307 (7th Cir. 199. Because the RFC deterntioa in this matter is not
supported by substantial evidence, a remand is necessary.
CONCLUSION

For the reasons stated above,

IT IS ORDERED that the Report and Recommendation [16ABOPTED
IN PART. Plaintiffs Objection to the Rmrt and Recommendation [17] is
SUSTAINED IN PART.

IT IS FURTHER ORDERED that Defendant’'s Motion for Summary
Judgment [15] iIGSRANTED IN PART . Plaintiff's Motion for Summary Judgment
[13] is GRANTED IN PART.

IT IS FURTHER ORDERED that this matter iIREMANDED to the Social

Security Administration for further procgi®gs consistent with this opinion.

SO ORDERED.
s/Arthur J. Tarnow
ArthurJ. Tarnow
Dated: August 8, 2018 Senidnited State®istrict Judge
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