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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERNDIVISION

GLENDORIA COLSON,

Plaintiff,
Case Number 17-11387
V. Honorabl®avid M. Lawson
Magistrate Judge Mona K. Majzoub
WILMINGTON SAVINGS FUND
SOCIETY, and RUSHMORE LOAN
MANAGEMENT,

Defendants.
/

OPINION AND ORDER ADOPTING IN PART REPORT AND RECOMMENDATION,
OVERRULING IN PART DEFENDANTS OBJECTIONS, GRANTING IN PART
AND DENYING IN PART MOTION TO DISMISS, AND
RE-REFERRING CASE TO MAGISTRATE JUDGE

This case is again before t@eurt on objections to a repday Magistrate Judge Mona K.
Majzoub recommending that the deflants’ second motion to disssibe denied. On January 10,
2018, the Court adopted the magistjatige’s first report and recommendation issued in this case,
granted in part the defenata’ motion to dismiss five out of)sclaims pleaded in the complaint,
denied the defendants’ motion witspect to the pintiff's claim under the Ra Estate Settlement
Procedures Act (RESPA), 12 U.S.C. § 2@@5eq. and allowed the plaintiff to file an amended
complaint asserting the RESPA claim only. After the plaintiff fled per se amended
complaint, the defendant responded with a matiodismiss. Judge Majzoub filed a report on
May 17, 2018 recommending that the motion to désntie denied. The defendants filed timely

objections, the plaintiffiled a reply, and the matter is before the Courtionovareview.
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l.

The factual background was summarized taidlen the Court’s opinion and order adopting
the first report and recommendatigh 26). Apparently relying on tHacts pleaded in her original
complaint, the plaintiff alleges in her single-coamtended complaint that the defendants violated
RESPA in that defendant Rushmaaan Management (“Rushmordgjiled to respond adequately
to two Qualified Written Requests (QWR), irolation of 12 C.F.R. § 1024.36, and on more than
one occasion failed to provide notice of transfes@ivicing rights, in violation of 12 U.S.C. §
2605 and 12 C.F.R. §1026.39. The plaintiff alsogaiethat defendant Mhington Savings Fund
Society (“Wilmington”) failed to provide the plaifitwith notice of its purchase of the plaintiff's
mortgage in September 2003, in violation of section 1026.39.

In its motion to dismiss the amended compilafibed in lieu of filing an answer, the
defendants argue that Rushmore reasonably determined that the plaintiff's request for information
seeking the first 15 pages afpooling and servicing agreent (PSA) was overly broad, unduly
burdensome or irrelevant as tpkintiff lacks standing to cliange the PSA. The defendants
also argue that the request for the PSA was reasonably denied because the information contained
within the PSA was proprietary or confidentialhe defendants argue that Rushmore is not
subject to liability under section 2605 for failingdgive notice of the mortgage purchase because
the plaintiff failed to allege that servicing rightere transferred to anyone other than Rushmore.
The defendants also argue that Rushmormisa “covered person” subject to section 1026.39’s
disclosure requirements, and that even ifriiigton — as a covereplerson — failed to give
notice under section 1026.39, the plaintiff has notodisteed that she suffered actual damages as

required by section 2605(f).



On March 22, 2018, Magistrate Judge Majzoubedsan order instriing both parties to
produce supplemental briefs and furnish materials “integral to the complaint,” so that she could
properly address the QWR claim. (R. 34). Thegistaate judge orderdubth parties to “produce
and file copies of the plairftis written requests for informain to defendant Rushmore, as well
as Rushmore’s responses to those requests,” & tinaserials were still in the parties’ possession
or control. Additionally, Rushmore was ordd to produce the first 15 pages of the PSA
allegedly requested by the plaffhin her requests for informationThe plaintiff did not file a
supplemental brief. The only copy of any of tequests for information seby the plaintiff in
this record is a copy of the Ma6, 2016 request attached to thaimtiff's original complaint.
(R. 1). On March 29, 2018, the defendants fileipplemental brief containing copies of four
correspondences they sent bedw May 2014 and August 2016 to thlaintiff in reply to her
information requests. (R. 36). The defendantsdidile on the docket thfirst 15 pages of the
PSA. Instead, they lodged those pages privatityttve Court as “Exhibit E,” without furnishing
the plaintiff a copy. The defendants justified teispartesubmission with the explanation that
because the PSA is not “a publicly available doent and contains congdtial and proprietary
information” it was not docketed thi the supplemental brief.

On April 4, 2018, Magistrate Judge Majzasgbued a text-only order stating:

Exhibit E to Defendants’ Supplement@tiefing in Support of their Motion to

Dismiss was filed only with the Judgecspy based on Defendants’ assertion that

the document contains confidential andviigged information. If Defendants

wish for Exhibit E to be considered this stage of the proceedings, a motion to

seal should be filed not later than Adrl, 2018. If Defendants file such a motion,

Plaintiff may respond not far than April 182018, with any reply by Defendants

being filed not latethan April 20, 2018.

On April 5, 2018, the defendants filed a motion to &eddibit E, arguing that because the PSA is
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not a public document and because the plaintifbisa party to the underlying agreement, Exhibit
E should be sealed. On May 1, 2018, Judge Majdenied the defendant’s motion to seal. The
court reasoned that the defendafatiled to demonstrate a conipgy reason as to why Exhibit E
should be sealedDespite the magistrate judge’s earliedar, the defendants did not file the PSA
for consideration at this stage of the proceedings.

Judge Majzoub recommended that the defendant’s motion to dismiss the amended
complaint be denied. She concluded that tlénpff's QWR claim — tlat Rushmore violated
RESPA by failing to respond adequgtt® the plaintiff's requestior information — is plausible
and therefore should not be dismissed. She redgbaewithout the ability to review the PSA,
the court could not concludthat the plaintiff's allegatin — that Rushmore unreasonably
determined the PSA is irrelevant and confidential — is implausible.

Judge Majzoub also recommendledt the plaintiff's notice @ims not be dismissed. She
focused only on the defendants’ argument thatghaintiff must demongate actual damages
resulting from Wilmington’s allege failure to notify her of théransfer of her mortgage and
reasoned that the defendants are mistak&me found that, in makg this contention, the
defendants improperly relied on 12 U.S.C. § 2605)A), which does not govern civil liability
for violations of 12 C.F.R. 8 1026.39. Rather,gb&erning regulation, Sgon 130 of the Truth
in Lending Act (TILA), states thatreditors may be liable for acl damages and certain statutory
damages. Therefore, Wilmington’s contentioattthe plaintiff's claim against it should be

dismissed for failure to show aeti damages alone is incorrect.



I.

The defendants filed two objectiois the report and recommendationFirst, the
defendants argue that Judge Majlz did not need to review the PSA in order to dismiss the
plaintiffs RESPA claim because Rushmore’sp@sses to the QWRs comply with Rushmore’s
statutory obligations. The defenda argue that thetis no duty under RESPA for Rushmore to
furnish the PSA. The defendants also arguetllea@QWR claim fails as it pertains to defendant
Wilmington because the alleged RESPA violations pertain only to loan serviSerond the
defendants argue that the pldiidi notice-of-assignment claim fails as to Rushmore because the
plaintiff does not allege that tlservicing rights were transferreddayone other than Rushmore.
The defendants did not address the determin#tatnactual damages need not be alleged.

When objections to a report and recommendatre filed, the Cotirust give fresh
review to “those porties of the report or sgified findings or @commendations to which
objection is made.” 2&.S.C. 8§ 636(b)(1)see also United States v. Raddat4d7 U.S. 667
(1980);United States v. Walter838 F.2d 947 (6th Cir. 1981). @ICourt looks tall the evidence
presented to the magistrate judge to detezmaihether the recommendation should be accepted,
rejected, or modified in whole or in part. 28 WCS§ 636(b)(1). The objections must be specific
enough to allow the district courtd‘tonsider the specific contentiooisthe parties and to correct
any errors immediately,Walters 638 F.2d at 950, and “to focus attention on those issues —
factual and legal — that are aetheart of the parties’ disputd,homas v. Arrd474 U.S. 140, 147
(1985). “Overly general objections” will not doSpencer v. Bouchayd49 F.3d 721, 725 (6th
Cir. 2006). “The objections must be clear enotmlenable the distriatourt to discern those

issues that are dispasi and contentious.”Miller v. Currie, 50 F.3d 373, 380 (6th Cir. 1995).
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“Only those specific objections to the magistrateport made to the district court will be
preserved for appellate review; making some objectioh$iling to raise others will not preserve
all the objections a party may have.McClanahan v. Comm’r of Soc. Se4¢74 F.3d 830, 837
(6th Cir. 2006) (quotingmith v. Detroit Fed'n of Teachers Local 2829 F.2d 1370, 1373 (6th
Cir. 1987)).

A.

Count | of the amended complaint allegbat on two occasions, Rushmore failed to
respond adequately to the plaintiffs QWRColson alleges that on March 13, 2014, she sent
Rushmore a QWR under 12 C.F.R. § 1024.36, in wsleghsought copies die first 15 pages of
the PSA associated with her moggato determine 1) who was treal party in interest under the
deed of trust; 2) were there any assignmentdenater the PSA specified closing date; 3) how
many assignments were made after the PSAngodate; and 4) whether Rushmore maintained
an interest in the indebtedness stemming fronotiggnator’s failure to comply with the PSA and
notice of transfer servicing requirementsOn May 20, 2014, Rushmore responded to the
plaintiffs QWR, contending that ghplaintiff's request did not spegiain error and that the request
was duplicative, unduly burdensome, irrelevant] overly broad. On May 29, 2014, the plaintiff
sent a second QWR with five informational reqae®ncerning whether the PSA requires that the
note and mortgage be deliveredite trust on or before a specdidate, and if so, what date was
specified in the PSA and whether the deadline manored. Rushmore responded that the second
request regarding the PSA and assignee contezdptainfidential, proprtary, and privileged
information. The defendants argue that in ligiit Rushmore’s stataty obligations under

RESPA, the magistrate judge erred in concludirag ghcopy of the PSA is necessary to test the
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plausibility of the plaitiff's allegations.

Congress enacted RESPA ftsure that consumers thughout the Nation are provided
with greater and more timely infmation on the nature and costslod settlement process and are
protected from unnecessarily high settlement clsacgased by certain abusive practices that have
developed in some areas of the country.” 13.0. 8§ 2601(a). Amendments to RESPA in 2010
created the Consumer Financial ProtectiomeBu (CFPB). In 2013, the CFPB promulgated
Regulation X, RESPA’s implem#ation regulation, to achieve RESPA’s purpose. 12 C.F.R. §
1024.1. The plaintiff alleges th&ushmore violated Regulati X’s requests for information
provisions found in 12 C.F.R. §024.36. In objecting to the magiate judge’s report, the
defendants focus on their duties under sec2605 rather than under section 1024.36. The
defendants apparently fail to apprate the distinction between the two sections. The obligations
under each of those laws may overlap, but they are not coterminous.

RESPA is a consumer protection statutereeman v. Quicken Loans, In666 U.S. 624,
627 (2012). The provisions of both RESPA and Ratipr X obligate loan seicers to “disclose
pertinent information to borrowers, attempt to cormerors in servicing, and respond to relevant
guestions from borrowers. Tanasi v. CitiMortgage, Inc257 F. Supp. 3d 232, 251 (D. Conn.
2017). However, a loan servicer’s duty tepend to a borrower’s inquiry under RESPA and the
servicer's obligations under Belation X differ. Although tB magistrate judge summarized
these distinctions, they bear repeating.

Under RESPA, any “servicer of a federaliglated mortgage loan” that receives a
“qualified written request from the borrower . . r foformation relating to the servicing of such

loan” must, “after conducting an investigation, provide the borrower with a written explanation or
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clarification that include . . . information requested by thetmover or an explanation of why the
information requested is unavailable or cannatliiiained by the servicer.”12 U.S.C. § 2605(e).
A QWR is “a written correspondence . that (i) includes, or otineise enables thservicer to
identify, the name and account oéthorrower; and (ii) includesstatement of the reasons for the
belief of the borrower, to the extent applicablatttihhe account is in error or provides sufficient
detail to the servicer regarding other imf@mtion sought by the borrower.” 12 U.S.C. §
2605(e)(1)(B). A loan servicer is requiredraspond to a borrower's QWR only to the extent
that the request relatés the servicing of the loan. 12S.C. 8§ 2605(e)(1)(A). Under RESPA,
loan servicing is defined asgteiving any scheduled periodicypaents from a borrower pursuant
to the terms of any loan, . . . and making the payshof principal and interest and such other
payments with respect to thenounts received from the borrovas may be required pursuant to
the terms of the loan.” 12 U.S.C. § 2605(i)(3).

Regulation X, on the other hand, does not lirgt$hope of a loan servicer’s duty to reply
to a borrower to requests relatedhe servicing of the loanSection 1024.36(a) broadly requires
servicers to “comply with the requirements aktkection for any written request for information
from a borrower that includes the name of the heerp information that enables the servicer to
identify the borrower’'s mortgage loan accouahd states the information the borrower is
requesting with respect to the borrower's mortgage lodd.”8 1024.36(a). Importantly, the
regulation states that “[a] qualified written request that requests information relating to the
servicing of the mortgage loan is a requestifdormation for purposes of this section, and a
servicer must comply with all requirements applieab a request for information with respect to

such qualified written request.’lbid. Put another way, when a request for information concerns
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the servicing of a mortgage loan, as defined iV12C. § 2605(i)(3), a servicer must comply with
section 1024.36’s requirements in addition to thepsled out in section 2605. When a servicer
receives a broad request for information that dussconcern servicing dhe loan, its duty to
respond is governed by section 1024.36 only.

Although styled as one objection, the defendardke at least two separate arguments in
their first objection. First, the defendants arghat the plaintiff'srequests for information
pertaining to the PSA do not qualdg QWRs under section 2605eause the PSA is not related
to the servicing of the plaintiff's loan. Thatgament is a red herring. Even if the defendants
are correct, which is difficult tdetermine without a copy of the PSA, Rushmore still is subject to
section 1024.36’s requirements. That the plaimicharacterized her requests for information
as QWRs in her amended complaimad fatal to her @im under section 1024.36See Erickson
v. Pardus 551 U.S. 89, 94 (2007{noting that goro selitigant’'s complaint is to be construed
liberally).

The defendants’ second argument that the BBS#relevant and contains confidential
information, thereby relieving Rushmore ofatsligation under sectioh024.36 to respond to the
plaintiff's request for the PSA, similarly misdirected. 12 C.F.R. § 1024.36 requires a loan
servicer to respond to requests for informatioreltlger providing the requested information or
“[clonducting a reasonable search for the information and providing the borrower with a written
notification that states that the servicer has determined that the requested information is not
available to the servicer, provides the basigHerservicer’'s determination, and provides contact
information . . . for further assistance.” 12 C.F8B.1024.36(a), (d)(ii). A servicer is not required

to provide the requested information if the servicer “reasonably determines” that request is
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duplicative, confidentialirrelevant, overly brod or unduly burdensoméd. at 8 1024.36(f). 12
C.F.R. 8 1024.36(f) states: “A seter is not required toomply with the requements of . . . this
section if the servicer asonably determines that any of the following apply”:

(i) Duplicative information. The informatiorequested is substantially the same as
information previously requested by the borrower for which the servicer has
previously complied with its obligation t@spond pursuant to paragraphs (c) and
(d) of this section.

(i) Confidential, proprietey or privileged informabn. The information requested
is confidential, proprietary or privileged.

(iii) Irrelevant information. The information requested is notatlyerelated to the
borrower’s mortgage loan account.

(iv) Overbroad or unduly burdensome infation request. The information request
is overbroad or unduly burdensome. Ariormation request is overbroad if a
borrower requests that thergeer provide an unreasable volume of documents
or information to a borrower. An inforation request is unduly burdensome if a
diligent servicer could not respond to the information request without either
exceeding the maximum time limit permitted byagraph (d)(2) of this section or
incurring costs (or dedicating resources) thatld be unreasonable in light of the
circumstances. To the extent a serviam reasonably identify a valid information
request in a submission that is othisevoverbroad or unduly burdensome, the
servicer shall comply with the requiremeatgaragraph (c) and (d) of this section
with respect to that requested information.

Magistrate Judge Majzoub coctly concluded that “[w]ithouthe ability to review the
PSA at issue, the Court is U@ to conclude that Plaifffts allegation — that Defendants
unreasonably determined that the PSA idekant and confidentia— is implausible.”lbid. In
order to survive a motion to dismiss, the pldintiust allege more than a mere possibility of
misconduct. Ashcroft v. Igbgl 556 U.S. 662, 679 (2009). Timaintiff must plead enough
factual enhancement to push the claim beyond whaibossible, across eéhline into what is
plausible. Bell Atlantic Corp. v. Twomb}y550 U.S. 544 at 557 (2007). Determining what is
plausible is a “context-specific task that regsitbe reviewing court to draw on its judicial
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experience and common sensdgbal, 556 U.S. at 679.

Absent further development of the facts at this stage of the case, there is no basis for
crediting the assertion that Rusbre was reasonable in its response to the request for information
over the assertion that Rushmore was not reasonable in its respaes€abian v. Fulmer
Helmets, Ing.628 F.3d 278, 281 (6th Cir. 2010). Withalkie ability to analyze the allegations
alongside the PSA’s actual contents, both assertimnplausible and allow the Court to draw the
“reasonable inference that the defertdadiable for the misconduct allegeddbal, 556 U.S. at
678. The plaintiff's assertion can be construedeasonable because “judicial experience and
common sense” tells us that a document rdlébea person’s mortgage may very wadit be
duplicative, confidential, irrelevangverly broad or unduly burdensomeSeeLivonia Prop.
Holdings, LLC. v. Farmington Road Holdings, LL.G99 F. App’x 97, 99 (6th Cir. 2010)
(explaining that the pooling andrs&ing agreement “describ[ed] the interim transfers that were
used to establish the Trush),re Smoak461 B.R. 510, 515 (S.D. Ohio 2011) (explaining that a
pooling and servicing agreement describes howsnaotertgages, and related loan documents are
transferred between parties to a trust). Therefore, it is plausible that Rushmore was unreasonable
in making its determination. To dismiss th&intiff's request-for-information claim at the
pleading stage, without reviemg the PSA, would be analogousatquiescing in the defendants’
request that the Court simply trust their asse that Rushmore was reasonable in its
determination. That trust would be misplaced here.

As evidenced by their objectigritee defendants regularly cortiahe obligations of a loan
servicer under RESPA with th@®f a loan servicer under Regtibn X, further lending to the

inference that Rushmore was not reasonablés determination. The defendants wrongly
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contend that the requests for information under Regul X also must be related to the servicing
of the loan and that because the plaintiff reqaeb$he PSA to address the validity of the loan,
Rushmore reasonably determined that the @A irrelevant. Again, Regulation X does not
require that a request for infortian be related to the servicing of the loan as RESPA does. The
defendants cit€onsumer Solutions REO, LLC v. Hille668 F. Supp. 2d 1002 (N.D. Cal. 2009),

to support their contention, but that caseoives a QWR, not a request for information.

Although the defendants ultimately object thattiagistrate judge does not need to review
the PSA in order to dismiss the claim, the defatsldevote several pagektheir objections to
reminding the Court that the PSA is not on teeord because the magistrate judge denied the
defendant’s motion to seal. That is not exatile. The PSA is not on the record because the
defendants refused to file it, despite adesrfrom the magistrate judge to do so.

When deciding a motion to dismiss, the ¢daoks only to the pleadings, the documents
attached to them, documents referenced & gleadings which are integral to the claims,
documents that are not mentionspecifically but which goverthe plaintiff's rights and are
necessarily incorporated by reference, and matters of public reGwdthfieldEduc. Ass’'n v.
Board of Educ. of Soltield Public SchooldNo. 17-11259, 2018 WL 1509190 (E.D. Mich. Mar.
27, 2018). Judge Majzoub ordered the parties tatifgpolemental briefs with materials “integral
to the complaint,” and she determined that th& Rl within that rubric. When the defenadnts
attempted to submit that documentparte the magistrate judge propgrstructed them to move
to file the PSA under seal. Courts gengrallo not adjudicatessues based on secrete
submissionsSee Silver v. Kuehbeck17 F. App’x 18, 20 (2d Ci2007) (citing 16A Charles A.

Wright, Arthur R. Miller & Edward H. CoopefFederal Practice and Procedure § 3956.1 (3d ed.
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1999)). The magistrate judge then properly dettiedmotion to seal when the defendant failed
to demonstrate a compelling reason to seal and failed to overcome the strong presumption in favor
of openness as tmurt recordsSeeShane Group, Inc. v. Blue Cross Blue Shield of Michi§ab
F.3d 299, 305 (6th Cir. 2016). That ruling perhage apeaks to the deféants’ contention that
the PSA is “proprietarpr confidential.”
The public interest in obtaining the infaation in the court record is multi-facetedbid.
The public may be interested in the resultibfation, the conduct of the parties that lead to
litigation or the merits of the case, sd@seview whether justice had been servddid. Further,
the greater the public intereshe more compelling an interest needed to overcome the
presumption against sealingbid. The defendants’ assertionathbecause the PSA is not a
public document and the plaintiff is not partyth@ underlying agreement, fails to demonstrate a
compelling enough reason for which the Court sti@ldandon the presumption against sealing.
Lastly, the defendants argue that Wilmingtonthe&sowner of the mortgage rather than the
loan servicer, cannot be subject to liabilitpder RESPA or Regulation X. The defendants’
argument ought to be disregarded as the amended complaint plainly limits its section 1024.36
allegations to Rushmore’s conduct only.

This objection will be overruled.

The magistrate judge recommended that tHendiant’s motion to dmiss the plaintiff's
notice-of-assignment claims be denied because the statutory basis for Wilmington’s actual
damages argument is misplaced. The defendants do not quarrel with that finding and object only
“to the portions of the Report denying Defendanhotions to dismiss Plaintiffs RESPA
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allegations involving notice of assigeent claims against RushmoreDefs.’ Obj. at 9. (R. 44).
The magistrate judge did not adds the defendants’ argumentattthe amended complaint does
not allege that theervicingof the plaintiff's mortgage wasansferred, only #t the mortgage
itself was transferred, thereby relieving Rushnuiriés disclosure digations under RESPA, and
that TILA’s notice provisionsection 12 C.F.R. § 1026.39, applienly to owners of existing
mortgages, not servicers. The defendantscareect and their motion to dismiss ought to be
granted with respect to Rushmane the notice-of-assignment claim.

As an initial matter, 12 C.F.R. 8 1026.8@verns mortgage transfer disclosures for
“covered persons,” which includesy person “that becomes thermw of an existing mortgage
loan by acquiring legal title to ¢debt obligation, whier through a purchase, assignment or other
transfer, and who acquires more than one gage loan in any twelve-month period.” The
provision expressly notes thdt]or purposes of this section,servicer of a mortgage loaall
not be treateds the owner of the obligation if the servibelds title to the loan, or title is assigned
to the servicer, solelyfor the administrative conveniena# the servicerin servicing the
obligation.” 12 C.F.R. 8 1026.39(a)(1) (emphasidexd.). The amended complaint alleges that
Rushmore is the servicef plaintiff's loan. The plaintiff's claim agaist Rushmore under section
1026.39 therefore is subject to dismissal.

Under section 2605(b)(1), “[e]acervicer of any federallyelated mortgage loan shall
notify the borrower in writing of any assignment, saletransfer of the servicing of the loan to
any other person.” In their motion to dismids defendants reproduparagraphs 20 through
22 of the amended complaint and argue that the plaintiff failed to allege that servicing rights were

transferred to anyone other than Rushmore. Ivaelepart, those paragrapditege that in April
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2016, Rushmore was listed as servicer for Atherezlit Suisse, that iMay 2016, Rushmore was
listed as servicer for U.S. Bank National Asstioia and at some other point in time, Rushmore
was listed as servicer for Palisade MortgddeS. Bank National Association, Athene/Credit
Suisse, and Wilmington. The plaintiff alleges ttietse multiple assignments of her loan to new
creditors triggered the noticeg@rements of 12 U.S.C. § 26@§(1) and 12 C.F.R. § 1026.39(b).
The plaintiff is mistaken. Because thiintiff has failed to allege that tlservicingof her loan
was transferred or assigned to a person dtiear Rushmore, the claim against Rushmore under
section 2605(b)(1) is ®ject to dismissal.

This objection is sustained.

.

The magistrate judge properly concludedttthe motion to dismiss should be denied,
except with respect to the plaintiff's notice-afsegnment claim against defendant Rushmore Loan
Management.

Accordingly, it is ORDERED that the defendants’ objections to the report and
recommendation (R. 44) a@VERRULED IN PART, and the magistrate judgereport and
recommendation (R. 41) ASDOPTED IN PART.

It is furtherORDERED that defendants’ motion to dismiss the amended complaint (R. 28)
iISsGRANTED IN PART AND DENIED IN PART. The plaintiff's notice-of-assignment claim
is DISMISSED as to defendant Rushmore Loan Manager@itY. The motion iDENIED

in all other respects.
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It is furtherORDERED that the defendants must file an answer to the amended complaint
on or before October 11, 2018.

It is furtherORDERED that the matter is again refedréo Magistrate Judge Mona K.
Majzoub under the previous reference order (Ro5kady the matter for trial, and to conduct a
trial if the parties consent under 28 U.S5®26(b)(1)(c).

s/DavidM. Lawson

DAVID M. LAWSON
United States District Judge

Date: September 28, 2018

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was
served upon each attorney or party of record herein |by
electronic means or first-da U.S. mail on September 28|
2018.

s/Susan K. Pinkowski
SUSAN K. PINKOWSKI
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