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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

KEEPER OF THE WORD
FOUNDATION, et al,
Gase No. 17-cv-11664
Appellants, Hon.MatthewF. Leitman

V.
KENNETH A. NATHAN,

Appellee.
/

ORDER AFFIRMING BANKRUPTCY COURT'S MAY 9, 201/, ORDER
GRANTING APPELLEE KENNET H NATHAN'S MOTION FOR AN
ORDER ENJOINING APPELLANTS FROM FILING LAWSUITS
WITHOUT FURTHER OR DER OF THE COURT

This appeal arises out the Chaptéankruptcy of Debtor Gregory Reed. On
March 13, 2017, Appellee Kenneth Nathdhe Bankruptcy Trustee for Reed’s
estate, moved the Bankruptcy Court tgoenAppellants Gregory Reed, Keeper of
the Word Foundation (“KWF"), Mic-AriarCorporation, and the Gregory J. Reed
Scholarship Foundation from filing certain legal actions without prior permission of
the courtt The Bankruptcy Court granted Natfemotion and entered an order so
enjoining Appellants on Ma$, 2017 (the “Order to Enjoin™). For the reasons

explained below, the Order to EnjoinAEFIRMED .

1 Nathan also asked the Court to exteralitjlunction to any entity in which Reed
was a member or sharehalddBut according to Reed’s bankruptcy schedules, he
is not a member or shareholder of @mjity other than those identified above.
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Debtor Gregory Reed filed for baniatcy under Chapter 7 of the Bankruptcy
Code on August 28, 2014. On Decemb@r 2015, the Bankruptcy Court entered
an order in which it held, among other tn that (1) certain assets in KWF's
possession were property of Reed’'s bapley estate and (2) KWF needed to
turnover the assets to Nathan (the ‘Tawrer Order”). Thos assets included a 50-
percent interest in real property locawdl201-1209 Bagley in Detroit, Michigan
(the “Bagley Property”). KW appealed the Turnover Order to this Court, and this
Court affirmed.See Reed v. Nathabb8 B.R. 800 (E.D. Mich. 201&ff'd, No. 16-
2685 (6thCir. Sept, 7, 2017).

In August 2016, the Bankruptcy Court authorized Nathan to employ
Dwellings Unlimited, LLC as a real estabeoker to market and sell the Bagley
Property. Nathan and the co-ownettlod Bagley Property, the Charles H. Brown
Trust, eventually agreed to sell tipeoperty to Byzantie Holdings, LLC for
$1,060,000, and the Bankruptcy Court erdear order authorizing the sale.

Neither Reed nor any of the other Apaets appealed the Bankruptcy Court’s
order authorizing the sale of the Baglepparty. Instead, Appellants filed a series
of lawsuits in state court in an effad stop the sale and ltaterally attack the
Bankruptcy Court’s ordersAs described by the BankruptGourt, Appellants filed

the following three actions in the Wayne County Circuit Court:



e On November 16, 2016, KWF filed action against Nathan, David Findling
(special counsel for Nathan), Byzamtikloldings, Dwellings Unlimited, and
Reed'’s estate in which KWF soughtuoid the Turnover Order and stop the
sale of the Bagley Property;

e On December 27, 2016, KWF, Mic-AnaCorporation, and the Gregory J
Reed Scholarship Foundation filed action against the Charles H. Brown
Trust, the Brown Companies, Byzamifloldings and Dwellings Unlimited
in which they sought to partition tiigagley Property and stdpe sale of that
property; and

e On January 6, 2017, Reed filed an action against Findling for breach of
fiduciary duty, conflict of interest, breh of confidentiality, extortion, abuse
of process, misrepresentation, andionaus prosecution related to Finding’s
role as special counsel and Findling’'si@a$ administering assets of Reed’s
bankruptcy estate.

Each of these actions were removedhe Bankruptcy Court, and that court

ultimately dismissed them. Appellants neappealed any of those dismissals.
On March 17, 2017, Nathanoved the Bankruptcy Court to enjoin Appellants

from filing certain lawsuits without prior permission of that court. Nathan argued

2Appellants have appealed the entrysahctions against them by the Bankruptcy
Court, but they have not appealed Benkruptcy Court’s decision to dismiss the
removed actions.
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that the requested injunction was wateal based upon Apjtents’ vexatious
litigation conduct. The Bankruptcy Courtagited Nathan’s motion and entered the
Order to Enjoin on May 9, 2017. The OrdeEtjoin provides in relevant part that:

IT IS HEREBY ORDERED thathe Trustee’s Motion is
granted to the extent it seeko enjoin Debtor Gregory
Reed, KWF, Mic-Arian Corpoten, the Gregory J. Reed
Scholarship Foundation, and aemtity of which Debtor is

a member or shareholdérpm commencing litigation in

any forum, subject to the aitidnal conditions set forth in

the following paragraph.

IT IS FURTHER HEREBY ORDERED that Debtor
Gregory Reed, KWF, Mic-AriaCorporation, the Gregory

J. Reed Scholarship Foundation, and any entity of which
Debtor is a membear shareholder, their heirs, assignees,
officers, agents, servantgmployees, or attorneys or
anyone in active concert or igipation with them, who
receives actual notice of this Order shall not file any
lawsuit against:

(a). Kenneth A. Nathan, @pter 7 Trustee, or any
agent or employee of Kenneth A. Nathan, Chapter
7 Trustee,

(b) The Findling Law FirmPLC, Special Counsel
to the Trustee or any lawyer, agent or employee of
The Findling Law Firm, PLC;

(c) Byzantine Holdings, LLCthe purchaser of the
Bagley Property, or any agent or employee of
Byzantine Holdings, LLC;

(d) Dwellings Unlimited, LLC, the Trustee’s
Realtor, or any agent or employee of Dwellings
Unlimited, LLC;



(e) Charles H. Brown Trust, Charles Brown, or the

Brown Companies, or any agent or employee of the
Charles H. Brown Trust, Charles Brown, or the

Brown Companies;

(f) First American Title Cmpany, or any agent or
employee of First Améran Title Company;

without first obtaining an order from this Court granting
him/them leave to do so. €hOrder for Leave shall be
obtained following a hearing in this Court with notice to

all parties. At the hearing ¢hCourt will determine if the
proposed litigation is vexatious or frivolous.

In Re: ReedE.D. Mich. Bankr. Case. Nd4-53838) at Dkt. #776.
Appellants timely appealed the Orde Enjoin to this Court.3eeECF #1.)
Il

Appellants insist that the Order to Emaleprives them of their constitutional
right of access to the courts. The Court disagrees.

The Bankruptcy Court offered a thogiuand well-supported explanation as
to why Appellants’ state-court suits wera/olous and/or weremproper collateral
attacks on the orders of that court and as to why the Order to Enjoin was necessary.
Appellants have not persuatithe Court that the Bankruptcy Court’s analysis was
in any way flawed. The Court adopts thaughtful analysis as its own.

Indeed, Appellants’ own condt is consistent with a finding that their state-

court suits that led to the entry of thed®r to Enjoin weraneritless. Appellants

never appealed the underlying dismissalaryf of the above-described actions, and



KWEF, Mic-Arian Corporation, and th&regory J Reed Scholarship Foundation
never even filed a response to the motmrismiss their action filed against the
Charles H. Brown Trust, the Brown Coapes, Byzantine Holdings and Dwellings
Unlimited. Moreover, in other proceedingsboth the Bankruptcy Court and this
Court, Reed and KWF have taken piosis that were not colorabl&eg e.g. Reed
v. Nathansupra Simply put, Appellants haxedocumented history of vexatious
conduct against the parties that are protebtethe Order to Enjoin, and that order
Is a proper remedy to adxls Appellants’ behavio&ee e.g, Callihan v. Kentucky
36 Fed. App’x 551, 553 (6thir. 2002) (affirming district court order enjoining party
from filing litigation and noting that courts ‘ay impose prefiling restrictions on an
individual with a history of repetitey or vexatious litigation”).

Furthermore, the Order to Enjoin marrowly-tailored. It only restricts
Appellants from filing lawsuits, without @r permission, against specific parties
that Appellants have previously sued in estaburt and/or that played a role in the
Bankruptcy Court-approved sabé the Bagley Propertysee e.g, Newby v. Enron
Corp,, 302 F.3d 295, 301 (5th Cir. 2002) (“[I]Jtwvadely accepted that federal courts
possess power under the All Writs Act ssue narrowly tailored orders enjoining
repeatedly vexatious litigants from filingiture state court actions”). Thus, the
Order to Enjoin applies only to a carefultyrcumscribed set oparties. It is a

measured, limited, appropriate mstion on Appellants’ conduct.



"
For the reasons stated abové@, IS HEREBY ORDERED that the

Bankruptcy Court’'s May 9, A, Order to Enjoin i&AFFIRMED .

s/MatthewF. Leitman
MATTHEW F. LEITMAN
UNITEDSTATESDISTRICTJUDGE

Dated: February 6, 2018

| hereby certify that a copy of thieregoing document was served upon the
parties and/or counsel oécord on February 6, 201By electronic means and/or
ordinary mail.

s/HollyA. Monda
Case Manager
(810)341-9764




