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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

CHARLES CRATTY,

Plaintiff, Case No. 17-11724
Honorable Laurie J. Michelson
V.

CITY OF ALLEN PARK, and DANIEL
MACK in his official and unofficial
capacity, jointly and severally,

Defendants.

OPINION AND ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT [27]

Charles Cratty was in a distinctive whiteick travelling down tb Southfield Freeway
when the truck was pulled over by Officer DainMack. Whether Cratty was the driver or
passenger is at the center of theése. Mack arrested Crattyr fdriving without a license and
ticketed Cratty’s mother, Janine Cratty, for allowing her vehicle to be driven by someone without
a license. But Janine Cratty was behind the wivbeh Mack pulled them over and Janine Cratty
avers that she had been driviallj along. Mack asserts that saw Charles Cratty driving the
vehicle and that the two couldyechanged seats before he pliteem over. Cratty was later
found not guilty.

Cratty sued Mack and the City of Allen rRafor malicious prosecution and abuse of
process, along with othstate-law claims that were previously dismissed. Mack and the City of
Allen Park now move for summary juahgnt on Cratty’s remaining claims.

For the reasons that follow, Defendants’ maotfor summary judgment is granted in part

and denied in part.
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l.

The Court will recount both parties’ versionstloé events, recognizing that it has to view
the facts in the light most favorable to Cratty.

Here is what Charles Cratty says happer@n July 15, 2010, his mother, Janine Cratty,
was driving him in her vehicle down the Soifigld Freeway. (R. 27-4, PagelD.433.) At some
point, she pulled off the highway and into a gtsgion to buy some water. (R. 27-4, PagelD.438.)
Charles got out of the ti&cle and went into thgas station to buy her wa. (R. 27-4, PagelD.438.)
He was gone for about ten minutes becauserhekstip a conversation with the cashier, Rami
Swidan. (R. 27-4, PagelD.439-441.) Eventually, Cratty his mother pulled out of the gas station
and back on to Southfield, only to have Offi€&niel Mack pull them owveshortly after. (R. 27-

4, PagelD.442.) Mack came to the passenger sitteeofehicle and said, “Okay, Charlie, get out,
you're going to jail.” (R. 27-4, PagelD.442.) &ty complied and was handcuffed. (R. 27-4,
PagelD.444.) Mack searched the obhi wrote Janine @ity a ticket, and transported Cratty to
the police station. (R. 27-4, PdDe445.) Janine Cratty posted Qgas bond and hevas released.
(R. 27-4, PagelD.446.)

Mack and the City have a difilent version of the events.

Mack asserts that, on that evening in July 2010, he was parked on the side of the freeway
when he saw Cratty driving the white truck in his side mirror. (R. 27-3, PagelD.321.) Mack
recognized Cratty because he had pulled twer a few months earlier. (R. 27-3, PagelD.309.)
During that prior traffic stop Mz learned that Cratty had suspended liceess (R. 27-3,
PagelD.309.) Mack recognized Crattiosig hair and that he travedléen the same distinctive ice-

cream-truck-looking vehicle months before; so Maels confident it was @tty he saw driving.



(R. 27-3, PagelD.328, 349.) He albmught he saw another white imaeated in the passenger
seat. (R. 27-3, PagelD.327.) When the vehicle tuafieithe highway and into a gas station, Mack
parked outside of the gas station so he would neeba, but that left hinvith an obstructed view

of the vehicle. (R. 27-3, PagelD.326—-327.) Mabkse not to conduct theaffic stop at the gas
station because he had recentld laarun-in with the owner of the gas station, Swidan, who did
not want Mack conducting traffic stops thdvecause it blocked the gas pumps. (R. 27-3,
PagelD.329.) Swidan submitted a complaint agdifestk for his behavioduring that earlier
encounter. (R. 27-3, PagelD.354-456.) So Maaked outside of the station.

But Mack says he still saw Cratty exit the vehicle. And while he saw Cratty exit from the
passenger side, he testified that the vehield only one door. (R. 27-3, PagelD.326—-327.) Mack
remembers Cratty spending almost 20 minuteshat gas station before leaving. (R. 27-3,
PagelD.326.) Once back on SouthfieMack pulled the vehicle oveonly to find Janine Cratty
driving the vehicle. (R. 27-3, BalD.332.) Confident he had se@ratty driving previously, Mack
arrested Cratty for driving withsuspended license. (R. 27-3, PagelD.333.)

Cratty’s trial was not held until Jurg®14. (R. 35-7, PagelD.1059.) The judge found him
not guilty. (R. 35-7, PagelD.1059.)

Cratty later brought this suit ampst Mack and the City dkllen Park alleging malicious
prosecution, abuse of process, conspiracy, asivg and unjust enrichment. (R. 1.) The Court
declined to exercise supplemental jurisdictamer his claims of comsracy, conversion, unjust
enrichment, and abuse of process “to the extatfieges a state laalaim.” (R. 4, PagelD.60.)

I.
Summary judgment is proper “if the movahbss that there is no genuine dispute as to

any material fact and the movant is entitled tigiment as a matter of law.” Fed. R. Civ. P. 56(a).



A fact is material only if it might affedihe outcome of the casmder the governing lavsee
Anderson v. Liberty Lobby, Inat77 U.S. 242, 249 (1986). Omwaotion for summary judgment,
the court must view the evidence, and any redseriaferences drawn from the evidence, in the
light most favorable tahe non-moving partySee Matsushita Elec. Indu§o. v. Zenith Radio
Corp., 475 U.S. 574, 587 (1986) (citations omitteldgdding v. St. Edway@41 F.3d 530, 531
(6th Cir. 2001).

.

A.

Defendants first assert that Gyalhas failed to make out aadin of malicious prosecution.

“The Sixth Circuit ‘recognize[s] a separatanetitutionally cognizable claim of malicious
prosecution under the Fourth Amendment,’ ickh ‘encompasses wrongful investigation,
prosecution, convictiorand incarceration.’Sykes v. Andersp625 F.3d 294, 308 (6th Cir. 2010)
(quoting Barnes v. Wright449 F.3d 709, 715-16 (6th Cir. 2006)The ‘tort of malicious
prosecution’ is ‘entirely distinct’ from that of false arrest, as the malicious-prosecution tort
‘remedies detention accompanied not by absenéegal process, but by wrongful institution of
legal process.”ld. (quotingWallace v. Katp549 U.S. 384, 390 (2007)).

In order to succeed on a malicious-prosecutiaim under the Fourth Amendment, Cratty
must show that the defendant “made, influence@aoticipated in the decision to prosecute”; that
there was a lack of probable cause for the crinpnadecution; that he #ared a “deprivation of
liberty” apart from the initial Seure; and that the criminal @ceeding resolved in his fav@ykes
625 F.3d at 308-09 (citation omitted).

Defendants argue that Cratty hasddito meet the first two elements.



First, Defendants argue that Mack did not makftuence or participate in the decision to
prosecute Cratty. (R. 27, PagelD.282—-283.) Theytlsaly except for testifpig at the trial, all
Mack did was turn over his police report to the pmaors, and this alone is insufficient to have
influenced or participated in the decision to prosecide(¢iting Sykes625 F.3d at 314))

The Sixth Circuit has made clear that “an officer will not be deemed to have commenced
a criminal proceeding against a person when the étgimedicated on the mere fact that the officer
turned over to the prosecution the officeristhful materials.”ld. at 312 (emphasis in original.)
But an officer can be liable for malicious proseanii there is evidence that he “stated a deliberate
falsehood or showed reckless disregard for thév'trahd that information was material to the
finding of probable cause to prosecutk.(citing Gregory v. City of Louisville444 F.3d 725, 758
(6th Cir.2006)).

To this, Defendants argue that Cratty “neith{d] nor proved that [Mack] falsified the
information in his report.” (R. 27, PagelD.282.) Neithis accurate. First, Cratty did plead that
“Mack knew that [Cratty] was not driving the vel@@nd thus knew he could not arrest and charge
[Cratty] for driving the vehicle in question and therefore knew that his submission to prosecute
[Cratty] was not truthful.” (R. 1, PagelD.11.) Andexfdiscovery, Cratty stiargues that “[Mack]
supplied false information in his Police Report iatthe witnessed [Crattylriving his Mother’s
vehicle.” (R. 35, PagelD.915.) Cratdoes not need to prove theltack falsified or recklessly
disregarded the truth of the imfoation in the report, he justeeds to have put forth enough
evidence for a reasonable jury to so fisée Andersq77 U.S. at 248.

And he does. Both Cratty and his mother testithat she was driving the entire time. (R.
27-4, PagelD.439; R. 35-6, PagelD.1028.) Cratty leadnother look noting alike — Cratty is

5’ 10", 180 pounds with long hair (R. 27-4, PHY&33—-434) and his mother is 5’ 37, 104 pounds



with short hair (R. 35-6, PagelD.1031). Thehite drove past Mack at 40 mph (R. 27-3,
PagelD.321), giving him just a fegeconds to see who was drivimghis side mirror (R. 27-3,
PagelD.323). And Mack did not pull over the vegial that time. Insteia he waited as the van
made a stop at a gas station. Wlitethe gas station, Mack’'sew of the vehicle was largely
obscured. He could only see Cratty exit fassenger side. (R. 27-3, PagelD.326—-327.) And he
never saw anyone changing places. Most signifieemen Mack did pull the vehicle over, Cratty’s
mother was the one behind the wheel. (R. 27-8§eRa332.) Yet Mack still made the decision to
arrest Cratty. And he affirmatively representetlimpolice report that he daeen Cratty driving.
(R. 27-2.) But Cratty and his mathboth testified that she waswiing the entire time. (R. 27-4,
PagelD.439; R. 35-6, PagelD.1028.) So taking thesfacthe light most favorable to Cratty, a
reasonable jury could find that Mack falsifiedecklessly disregarded the truth of the information
in the report to suppbCratty’s arrest.

Further, Defendants concede that “the initlacision to prosecute [Cratty] was based
solely upon the information contained[Mack’s] report.” (R. 36, PagelD.1082-1083.) Indeed,
the second prosecutor on Crattgase, Michael Hurley, testifietthat he relied heavily on the
police report in making the decision poosecute. (R. 27-6, PagelD.503-504, 523-524.) Thus,
without any other evidence for tipeosecutor to rely on, a reasbieajury could find that Mack

participated in or influenced the decisionpimsecute Cratty by making false statements in his

! Cratty also argues that the City of AllerrPiself participated in his prosecution. (R. 35,
PagelD.905.) “But a municipality may be h&lble under § 1983 only where its policy or custom
causes the constitutional violation in questiadifler v. Calhoun Cty, 408 F.3d 803, 813 (6th
Cir. 2005) (quotingVionell v. New York City Dep’'t of Soc. Seyv&35 U.S. 658, 694 (1978)).
Whether the City can be liable forSection 1983 violation pursuant tavionell claim will be
discussed below.



police reportSee Syke$25 F.3d at 3164elmer v. GuesitNo. 09-11697, 2011 WL 379315, at *2
(E.D. Mich. Feb. 3, 2011).

Defendants also argue thaéth was probable cause for firesecution because Mack had
probable cause to make the arrest: he knew @hatty looked like, knew what his van looked
like, and saw Cratty driving the van. And eveM#ck had made a mistaks to who was driving,
that mistake will not vitiate probable causelaog as the mistake could have been made by a
reasonable officer. (R. 27, PagelD.284—285 (cifingerson v. Creightql83 U.S. 635 (1987)).)

“In order to distinguish approjately [a malicious prosecution] claim from one of false
arrest, [the court] must consideot only whether the Dendants had probable cause to arrest the
Plaintiff[] but also whether probable cause exidtethitiate the criminal proceeding against the
Plaintiff[].” Sykes625 F.3d at 310-11.

Looking first at the arrest, a jury could find a lack of probable cause. “Probable cause is
defined as reasonable grounds faidiesupported by lesthan prima facie proof but more than
mere suspicion.'Sykes 625 F.3d at 306 (quotations omittedp determine whether Mack had
probable cause to arrest Crathe Court “consider[s] the totalityf the circumstances and whether
the facts and circumstances of which [Mack] tkadwledge at the moment of the arrest were
sufficient to warrant a prudent person ... ind@dahg ... that the seizeddividual ha[d] committed

.. an offense.’ld. (internal quotations omitted). An officer can make a mistake of fact when
making an arrest, but that stiake must be reasonalffee Hein v. North Carolind 35 S. Ct. 530,
536 (2014). And taking the particulacts of this case in¢light most favorableo Cratty (as laid
out above) a jury could find that either Mao&ver saw Cratty drimig or unreasonably believed
that Cratty was driving, and therefore had no pbbd@ause to arrest Cratty for driving with a

suspended license.



A jury could likewise find that there was poobable cause to prosecute. “Probable cause
to prosecute exists when the facts and circurastare sufficient to lead a reasonable person to
believe that the accused committed the particular offense with which he is to be chdged.”
Mayer, 524 F. App’x 179, 187 (6th Cir. 2013) (citiMgKinley v. City of Mansfieldt04 F.3d 418,
445 (6th Cir. 2005) (affirming the district court’ssdiissal of the plaintif§ malicious prosecution
claim because, at the time the plaintiff was charged, authorities had unchallenged evidence that
the plaintiff committed the crimes of which hesvaccused)). Defendants concede that “the initial
decision to prosecute [Crattyyas based solely upon the infation contained in [Mack’s]
report.” (R. 36, PagelD.1082—-1083.) But taking the facts in the light most favorable to Cratty, he
was not driving and so a jury aldl find this untrue police repartsufficient to establish probable
cause to prosecute Crat8ee Syke$25 F.3d at 310-311 (“Defendants héaited to point to any
untainted and truthful post-arrest evideneaidng upon whether thexgas probable cause to
institute a criminal proceeding against [plaintiff].”)

A genuine issue of material fact existd@svhether Cratty was maliciously prosecuted.

B.

Even if he was, Defendants argue thatlifed immunity shields Mack from liability.

Qualified immunity shields government officials performing discretionary functions from
suit under 8 1983 “insofar as their conduct does violiate clearly estalished statutory or
constitutional rights of which @asonable person would have knowtdrlow v. Fitzgerald 457
U.S. 800, 818 (1982). Defendants arditesa to qualified immunity if‘(1) they did not violate
any of [plaintiff's] constitutional rights or (2) ¢hviolated rights, if any, were not ‘clearly
established’ at the timef the alleged misconductRuffin v. Cuyahoga County, Ohi@08 F.

App’x 276, 278 (6th Cir. 2018) (citingearson v. Callahgn555 U.S. 223, 232 (2009)). Once



gualified immunity is properly ragsl, the plaintiff must establigthat Defendants are not entitled
to it. 1d. (citing Kennedy v. City of Cincinnat95 F.3d 327, 336 (6th Cir. 2010)).

As discussed, the facts taken in the light nf@sbrable to Cratty permit the inference that
Mack knew or recklessly disregarded that Crattg wat driving, yet stated otherwise in his police
report. As this resulted in Cratty’s prosecutitimere is a genuine issue ofaterial fact as to
whether Mack violated Cratty’s Fourth Amendment rigl8se Sykes25 F.3d at 308-317,
Sanderv. Joneg28 F. App’x 563, 566 (6th €i2018). And “individuals hae a clearly established
Fourth Amendment right to be free from malics prosecution by a defendant who has ‘made,
influenced, or participated ithhe decision to prosecute the plé#i’ by, for example, ‘knowingly
or recklessly’ making false statements that are nadti® the prosecutionither in reports or in
affidavits filed to secure warranting v. Harwood 852 F.3d 568, 582—-83 (6@ir. 2017)(citing
Webb v. United State$89 F.3d 647, 660, 665 (6th Cir. 201%¢e also Vakilian v. Shaw35
F.3d 509, 517 (6th Cir. 2003). Macknot entitled to qualified immunity as a matter of law.

C.

Defendants also move for summary judgmenCaoaiity’s federal abuse-of-process claim.

The Sixth Circuit has not yet regnized abuse of process a®deral claim that plaintiffs
are permitted to bmg under Section 198See Voyticky v. Vill. of Timberlake, Ohd.2 F.3d 669,
676 (6th Cir. 2005). “Still, [courts] have resolvedction 1983 abuse-ofgress claims without
deciding whether such a claim is cognizable amaloing so, [courts] typically assume that the
elements would likely mirror those of state lavzarcia v. Thorne520 F. App’x 304, 311 (6th
Cir. 2013) (citingVoyticky 412 F.3d at 676—77). The Court will do so here.

“Abuse of process is the wrongful use of the psscof a court. This action . . . lies for the

improper use of process after it has beeredsnot for maliciously causing it to issueg&wrence



v. Burdi 886 N.W.2d 748, 754 (Mit Ct. App. 2015) (quotin@pear v. Pendill130 N.W. 343,
344 (1911)). Under Michigan law, a claim for abo$@rocess requires agitiff to prove: “(1)

an ulterior purpose and (2) an act in the uggaéess which is improper in the regular prosecution
of the proceeding.Friedman v. Dozorc412 Mich. 1, 30, 312 N.W.2d 585, 594 (1981).

As Defendants point out, Cratty’s allegations do not fit this claim. (R. 27, PagelD.286—
287.) Indeed, his argument is diffilt to discern. Most of what @ity discusses in response to
Defendants’ motion concerns Mack’s poliaport. (R. 35, PagelD.919-925.) But that does not
make out a claim for improper use of court pssseit simply mimics his malicious-prosecution
claim.SeeLawrence 886 N.W.2d at 754. He also alleges tHaick failed to appear at three court
dates (R. 27-4, PagelD.452) and that he yetedratty and his ntber (R. 35, PagelD.919-925).

But that is likewise unavailing. Cratty does nii¢ge or in any way expin how these incidents
demonstrate an abuse of process.

The closest Cratty comes to raising a separate abuse of process claim is his allegation that
the Defendants unduly delayed his tride€R. 35, PagelD.919-927.) Bilte undisputed record
establishes that Mack hao role in how or when @tty’s case would go twial, nor does Cratty
so allege. Cratty spends some time discussing the prosecutor’s actions, as well as the court’s failure
to send him noticesld.) But they are not defendants and thies not appear ttave anything to
do with Mack. As for the City, the Court addresses Crakigsellclaims in the following section.

Mack is entitled to summary judgmem Cratty’s abuse-of-process claim.

D.
The City likewise seeks summary judgment. It challenges Crattyreell claims.
“To prevail in a 8§ 1983 suit against a municipala plaintiff must show that the alleged

federal right violation occurred becausf a municipal policy or customThomas v. City of

10



Chattanooga 398 F.3d 426, 429 (6th Cir. 2005) (citinpnell v. Dep’t of Soc. Sery<i36 U.S.
658, 694 (1978)). “To show the existence of a myaicpolicy or custom leading to the alleged
violation, a plaintiff can identify(1) the municipality’s legislativenactments or official policies;
(2) actions taken by officials witfinal decision-making authoyit (3) a policy of inadequate
training or supervision; or (4) a custom derance or acquiescence of federal violatioBaynes

v. Cleland 799 F.3d 600, 621 (6th Cir. 2015).

With respect to his malicious-prosecution clainappears that Cratty is alleging both that
the City knew Mack was a problem officer, yet fdil® take corrective &on, and that the City
failed to provide him training that could hageevented the alleged malicious prosecution.

The Court begins with Cratty’s claim thtdte City failed to take corrective action in
response to Mack’s history afisconduct. (R. 27, PagelD.289-290.)

Defendants argue that this claim fails because Cratty has not shown that any failure on the
part of the City caused the incident or any pattérconduct that would ka put the City on notice
that it needed to intervene poevent future constitutionalolations. (R. 36, PagelD.1083-1086.)

The Court agrees.

Cratty’s primary support for this claim comigem gas station owner Swidan and Janine
Cratty. (R. 35, PagelD.906.) Cratty first pointsaatoincident where Swidan asked Mack to move
his vehicle because it was bkitg the gas pumps at the station and Mack responded by yelling
and threatening to arrest Swaid (R. 35-5, PagelD.944.) Swidan submitted a complaint and spoke
with the chief of police about ithincident. (R. 35-5, PagelD.95R; 35-2.) He testified that the
chief of police responded that he was aware of Mack’s “issues.” (B, BagelD.952.) Swidan
also testified to witnessing another incidenewehMack allegedly yellednd berated another man

at his gas station. (R. 35-2, Pagé€l®4.) Janine Cratty testifiedahwhen she and her son spoke

11



with the chief of police about thancident, he stated that “theyhad trouble with Mack.” (R. 35-
6, PagelD.1046.)

These facts do not support a fadtto-supervise claim. To makeit such a claim, Cratty
must establish that the City’s flawed supervision was the “moving force” behind the
unconstitutional conduct and that the City wedsliberately indifferat to known or obvious
constitutional violatins that would resultPesci v. City of Nile674 F. App’x 544, 547 (6th Cir.
2017) (internal quotations and d¢itans omitted). These two priordidents of Mack yelling at
people at a gas station do nottpad his involvement in wrongfydrosecutions. These incidents
did not involve any arrests by Mack and Crattysinet identify what, exactly, the City failed to
do. He also does not point to any evidence or ewake the argument that atever the City failed
to do led to his malicious prosecuti@®ee Sampson v. Vill. of Mackinaw C&85 F. App’x 407,
418 (6th Cir. 2017).

If Cratty is alleging that the City of Allen Baacquiesced in feddraghts violations, he
would need to establish “(1) a clear and pé&esispattern of unconstiional conduct by [the
officers]; (2) the [City’s] notice or construcgvnotice of the unconstitutional conduct; (3) the
[City’s] tacit approval of the uncongitional conduct, such that [its] deliberate indifference in [its]
failure to act can be said to amount to an dfigolicy of inaction; ad (4) that the policy of
inaction was the moving force ofdltonstitutional deprivationWinkler v. Madison Cnty893
F.3d 877, 902 (6th Cir. 2018). While Cratty pisi to prior occasionsvhen Mack acted
discourteously, he does not show that any of these incidents rise to the level of unconstitutional
conduct. Further, Hillock testified that he hadftrmal talks” with Mack “about how he treats
people.” (R. 35-5, PagelD.1018.) Cratty does not ergiaiv this amounts to “inaction” let alone

establishes that the City had ‘afficial policy of inaction.” Lasty, Cratty has not pointed to any
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evidence that the alleged inaction on the part of the City to address Mack’s temperament issues
was the “moving force” behind Mack’sledjed malicious prosecution of Cratty.

The City also challenges Cratty’s claim that iiable for a failure to train. Specifically, it
asserts that Cratty cannot point to a patterprioir unconstitutional actions that would have put
the City on notice of a need for better trainingr has Cratty shown that the training program
itself—rather than just Crigfs training—was deficient.

Again, the Court agrees.

“Monell's rule that a city is not liable und& 1983 unless a municipal policy causes a
constitutional deprivation will not be satisfieg merely alleging that ghexisting training program
for a class of employees, such as police officeepresents a policy for which the city is
responsible.City of Canton v. Harris489 U.S. 378, 389 (1989). Instead, “[t]o satisfy the statute,
a municipality’s failure to trairits employees in a relevant resp must amount to ‘deliberate
indifference to the rights of persons with whdtime [untrained employees] come into contact.”
Connick v. Thompso®63 U.S. 51, 61 (2011). plaintiff can establish this by showing thait “
light of the duties assigned to specific officergnployees the need for more or different training
is so obvious, and the inadequacy so likely tultein the violation of constitutional rights, that
the policymakers of the city can reasonably be saidave been deliberately indifferent to the
need.” City of Canton 489 U.S. at 3900r, most commonly, a platiff can show deliberate
indifference by pointing to “[a] pattern of similar constitutional violations by untrained
employees.'Connick 563 U.S. at 62. “That a particulaffioer may be unsatisfactorily trained
will not alone suffice to fasten lidly on the city, for the officer'shortcomings may have resulted

from factors other than faulty training program.City of Canton 489 U.S. aB90-91. Further,
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Cratty must prove that the deiency in the training causedetlalleged malicious prosecutidd.
at 391.

Cratty’s evidence falls far short of meeting tstigndard. Cratty points tbe fact that Mack
did not receive special training after their incideBit this does not establish that the City had
inadequate training pre-incidior that inadequatedining caused the incidei@eeCity of Canton
489 U.S. aB90-91. Next, Cratty highlights Lieutenantlbick’s testimony that Allen Park police
officers are not trained “not to astea person if they were not seatedhe driver’s seat and when
the officer stops the vehicle did not withesgare changing seats.” (R. 35-5, PagelD.1009.) But
there is nothing in the record that the need fisrtifpe of training was “so obvious” in Allen Park
and without it “so likely to result in the violatioof constitutional rights” that the City of Allen
Park “can reasonably be said to have kadiberately indifferent to the needd. at 390. Indeed,
Cratty has not pointed to any other similar incidethiat would have alerted the City to the need
for such training and the City says there are none (R. 36, PagelD.1084-9€8%)onnick563
U.S. at 62. Lastly, Cratty suggeshat Mack’s prior behaviossues should have prompted the
City to give Mack particular traing to prevent his arrest of Gy But Cratty must point to how
the City’s training program as whole fell short, not that Mack particular may have been
“unsatisfactorily trained.City of Canton489 U.S. aB890-91.

With respect to the abuse-of-process claim, @ity argues that Cratty cannot point to a
single piece of evidence that the City purpaBgfdelayed the crimial proceedings. (R. 27,
PagelD.286-287.) The Court agrees. Again, the Qay only be liable for such a claim if the
constitutional violation occurreldecause of an official policy, attion taken by an official with
“final decision-making authority”a policy of inadequate training supervision, or a custom of

tolerance or acquiescenotabuses of procesBaynes 799 F.3d at 621. The Court cannot find
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any evidence that a City official with “finalecision-making authority” lthanything to do with
Cratty’s criminal trial, or any evidence of a p@lipractice or custom of the City unduly delaying
criminal proceedings, or any evidence of iy being responsible for providing notice to
criminal defendants. And Cratty has not farth any evidence to the contrary.

Accordingly, Cratty’sMonell claims fail, so the City is entitled to summary judgment.

The Court will likewise dismiss Cratty’s ctag against Mack in his official capacity,
because “[a]s long as the govermmnentity receives notice and an opportunity to respond, an
official-capacity suit is, in all respects other than name, to be treated as a suit against the entity.”
Cady v. Arenac Cnty574 F.3d 334, 342 (6th Cir. 2009) (quotkentucky v. Grahapd73 U.S.
159,166 (1985)). So because Crattisnell claims fail so, too, does higficial-capacity claim.

E.

Alternatively, Defendants assert that Cratigfaims must be dismissed under the doctrine
of laches.

“A party asserting laches must show: (1) lacldiligence by the party against whom the
defense is asserted, and (2) pregadio the party asserting itferman Miller, Inc. v. Palazzetti
Imports & Exports, InG.270 F.3d 298, 320 (6th Cir. 2001).

Defendants assert that Cratty sat on hagnt$ from 2011 to 2014 by missing court dates
for his criminal case, including his originally-schestiitrial. But Cratty @ims he did not receive
notices to appear in court after March 2011 and therefore it was not his fault that his case was not
resolved until 2014. (R. 27-4, PagelD.464-465.) Andhbeded a favorable resolution in his
criminal case before bringing malicious-prosecution claingee Syke$25 F.3d at 308-09.

Defendants also fail to identigny prejudice from the delay.
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Taking the evidence in the light most favoratdeCratty, the Cournvill not dismiss his
claims pursuant to the doctrine of laches.

V.

For the reasons stated, the Couitl WRANT IN PART AND DENY IN PART
Defendants’ Motion for Summary Judgment. (R. 27.) Crati@nell, official-capacity, and
abuse-of-process claims are dismissed. Crattgkcious-prosecution claim against Mack (in his
individual capacity) survives.

IT IS SO ORDERED.

s/Laurie J. Michelson

LAURIE J. MICHELSON
UNITED STATES DISTRICT JUDGE

Dated: November 5, 2018

| hereby certify that a copy dfie foregoing document was served upon counsel of record
and/or pro se parties on this date, Noven®he&018, by electronic and/or ordinary mail.

s/William Barkholz
Case Manager
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