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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

JERRY ANDERSON,
Plaintiff Case No. 2:17-12676
District Judge Victoria A. Roberts
V. Magistrate Judge Anthony P. Patti

COLTER FURST,
MICHAEL THOMAS, and
NATHAN ELLIS

Defendants.

OPINION AND ORDER (1) DENYING PLAINTIFF'S MOTION FOR
PROTECTIVE ORDER (DE 85), (2) DENYING PLAINTIFF'S MOTIONS
TO COMPEL (DEs 87, 88), AND (3)GRANTING IN PART AND DENYING
IN PART DEFENDANTS’ MOTION FOR SANCTIONS AND TO COMPEL
DEPOSITION (DE 91)

l. Introduction

Plaintiff, a state prisoner who is proceedindorma pauperisbrings this
prisoner civil rights lawsuit against three defendants, Colter Furst, Michael
Thomas and Nathan Ellis, all Michig&tate Police Troopers, alleging they
violated his rights under the Fourth Amendment by using excessive force during
his arrest on September 4, 2015. (DE He seeks injunctive and declaratory

relief, in addition to compensay and punitive damagesld|)
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Plaintiff brings a motion for protectvorder regarding his deposition (DE
85) and two motions to compel discovery parsito Fed. R. Civ. P. 37(a) (DEs 87
and 88.) Defendants filed a motion ganctions and to compel deposition
testimony. (DE 91.) For the reasons that follow, Plaintiff's motions (DEs 85, 87,
88) areDENIED and Defendants’ motion (DE 91)&RANTED IN PART AND
DENIED IN PART .

Il. Instant Motions
A.  Plaintiff's Motions
On January 29, 2019, Plaintifféd the following three motions:
1. Motion for protective order (DE 85)

First, Plaintiff filed a motion for protective order seeking protection from
certain questions at his depositiomaduled for Januargs, 2019. (DE 85.)
Specifically, he seeks protection “from bgiasked questions that would give the
defendants answers to the interrogatoitied have been served” and “from
disclosing mental impressions, trial paegtion materials and the reasons that he
requested” certain discoveryld(at 1.) Plaintiff also objects that the deposition
notice, served on January 16, 2019 forrauday 25th deposition, did not provide a
reasonable amount of time to prepare for his depositiohat(2.)

2. Motion to compel resporses to fourth requests for
production of documents (DE 87)



Second, Plaintiff filed a motion to ogel discovery, seeking to compel
Defendants’ responses to his fourth reqé@@sproduction of documents, served on
November 28, 2018, which seeks sewategories of documents. (DE 87.)
Plaintiff contends that all of the docemts sought are relevant and “directly
related to the Troopers, their rules of cortdhat they are exgrted to follow, their
history within the department and their disciplineld. @t 1.) Plaintiff complains
that Defendants have nasponded to these discovery requedt. af 2.)

3. Motion to compel interrogatories, sets 4, 5, 6 (DE 88)

Finally, Plaintiff filed a second matn to compel, seeking to compel
Defendants’ responses to his three sétaterrogatories served on each of the
Defendants individually. (DE 88.) &htiff served the interrogatories on
Defendants on November 28, 2019, befendants have not respondett.)(

4, Defendants’ single response to Plaintiff's three motions
(DE 92)

On February 11, 2019, Defendantsdilene response to Plaintiff’s three
motions. (DE 92.) Defendants argue tR&intiff's motion for protective order
should be denied because “at least the first part of [his] deposition has been taken”
and Defendants only asked factual questions regarding the day of Plaintiff's arrest
and Plaintiff's alleged injuries, andddnot request legal conclusiondd.(at 2)

Defendants also contend that the depasitiotice was timely and no surprise was

involved. (d.)



As for Plaintiff’'s two motions to comp€DEs 87, 88), Defendants state that
the discovery cutoff in this case wascember 17, 2018, and thus Plaintiff's
discovery requests, served November 28, 2018, were untimely as the responses
would have been due after the discovery cutdff. gt 2-4.)

5. Plaintiff's reply (DE 93)

Plaintiff filed a reply brief on Februa2, 2019. (DE 93.) Plaintiff first
objects to Defendants filing onesponse to multiple motionsld( at 1.) With
respect to his motion for protective ordel§B5), Plaintiff argues that his January
25, 2019 deposition transcript may not be used hearing or trial pursuant to Fed.
R. Civ. P. 32(a)(5)(A) becae he received less thaleven-days’ notice of the
deposition and the instant motion for @aive order was pending at the time of
his deposition. Ifl. at 1-2.) He also argues, witbspect to his two motions to
compel (DEs 87, 88), that his discoveeguests were timely because they were
served before the discovery cutoff datid. at 3-5.)

B. Defendants’ Motion

1. Defendants’ motion for sanctions and to compel deposition
testimony (DE 91)

On February 5, 2019, Defendantsdila motion to compel Plaintiff to
answer questions at his deposition about the day of the incident giving rise to this
lawsuit, and for monetary sanctions in tbem of costs required to have the court

reporter appear again for “the third atigted time for his deposition.” (DE 91 at
4



2.) Defendants argue that Plaintiff’ spieition was taken adanuary 25, 2019, but
that he refused to answer any questihias he deemed “irrelevant,” including
guestions regarding the moments leadingouihe police chase on the date of his
arrest. [d. at 4.) Defendants contend thegpits are clearly relevant to his
excessive force claim, and that “Plafhtioes not have the right to do a trial by
ambush when it comes to these topicdd. &t 5-6.)

2. Plaintiff's response (DE 94)

Plaintiff filed a response on February 22, 2019, arguing first that
Defendants’ motion was improperly fileafter the January 31, 2019 deadline to
file discovery-related motions. (DE 941) Plaintiff also argues that the
deposition was not reasonably noticed, #rad Defendants faiteto attach a copy
of the deposition notice to their motionattach a “full verbatim copy of the
guestions and answers that are sibject of this motion.”Id. at 1-2 (emphasis in
original).)

lll.  Analysis

A. Legal Standard

The Court has broad discretion tdelenine the scope of discoveriush v.
Dictaphone Corp.161 F.3d 363, 367 (6th Cir. 1998Jhe scope of discovery,
which permits a party to obtain “any nonpl@ged matter that is relevant to any

party’s claim or defense and proportionathie needs of the case, considering the



importance of the issues at stake ia #ction, the amount in controversy, the
parties’ relative access to relevant information, the parties’ resources, the
importance of the discovery in resaolgithe issues, and whether the burden or
expense of the proposed discovery outweitthbkely benefit,” is always subject
to being “limited by court order[,]” anthus, within the sound discretion of the
court. Fed. R. Civ. P. 26(b)(1lurther, discovery is moidéeral than even the
trial setting, as Rule 26(b) allows imfoation that “need not be admissible in
evidence” to be discoverabléd. However, the court musiso balance the “right
to discovery with the need to prevent ‘fishing expedition€tinti v. Am. Axle &
Mfg., Inc.,326 F. App’x 900, 907 (6th Cir. 2009) (quotiBgsh,161 F.3d at 367).
Rule 37(a) allows a party to move for arder compelling “an answer, designation,
production, or inspection” if the opposipgrty has failed to provide a discovery
response. Fed. Kiv. P. 37(a)(3).

Federal Rule of Civil Procedure 26fmpovides that for good cause shown, a
court may issue an order “to protecparty or person from annoyance,
embarrassment, oppression, or undueden or expense.” Feld. Civ. P. 26(c)(1).
This Rule confers broadsdiretion on the trial court to decide when a protective
order is appropriate and what degree of protection is requedttle Times Co. v.
Rhinehart 467 U.S. 20, 36 (1984). The@t may specify the terms of

production, limit disclosure, require thddcuments be filed undseal, or take any



other action that effectuates the purmoseRule 26(c). The party seeking
protection bears the burden of demongtigathat there is good cause for restricting
the disclosure of the information at issuéed. R. Civ. P. 2@. For good cause to
exist, the party seeking to limit the disslwe of discovery materials must show
that specific prejudice or harm will resulind protective order is granted, and the
moving party cannot rely on mere conclusory statemeitsv. Sworgd11 F.
App’x 498, 500 (6th Cir. 2001).
B.  Plaintiff's Motion for Protective Order (DE 85) is DENIED
On January 14, 2019, the Court eatean Order granting in part
Defendants’ motions to take Plaintifiteposition (DEs 79, 83nd ordered that:
Defendants may take Plaiffits deposition on or beforEEBRUARY
4, 2019 Defendants shall be permittéd take the deposition of
Plaintiff for all purposes allowk by the Federal Rules of Civil
Procedure, and the deposition may @dawperson, by telephone, or via
video teleconference, at Defendartption and consistent with the
requirements and needs of Plaintiff's place of incarceration.
(DE 83 at 3 (emphasis in originab).Consistent with that Order, Defendants
noticed Plaintiff's deposition for January 25, 2019. Plaintiff appeared that day and

Defendants represent that “at least thd fiegt of the deposition” was taken. (DE

92 at 2.)

! Defendants initially noticed Plaintiffdeposition for January 3, 2019, but on that
date Plaintiff refused to answer any gtiens because it was past the December
17, 2018 discovery deadline and the Gtad not ruled on Defendants’ then-
pending motion for extension. (DE 82.)

Z



Plaintiff’s motion for protective order (iir a signature date of January 24,
2019 (one dayeforehis deposition), but with a filing date of January 29, 2019
(five daysafter his deposition)), requests peation: (1) “from being asked
guestions that would give the defendantsvaars to the interrogatories that have
been served” and (2) “from disclosing mental impressions, trial preparation
materials, and the reasonsgtime requested the items listed in his multiple motions
to compel discovery.” (DE 85 at 1.) ditiff also objects that the deposition
notice was not served sufficienily advance of the depositionld(at 2.)

Plaintiff's motion isDENIED. The Court previously ordered that
Defendants were permitted to take tleposition “for all purposes allowed by the
Federal Rules of Civil Prodere,” and, as discussed radully below, pursuant to
those rules, the party conducting the@amination may inquire into “any
nonprivileged matter that relevant to any partg’'claim or defense and
proportional to the needs of the case[Héd. R. Civ. P. 26(l¢}). Plaintiff does
not more specifically explain the substarof the questions that “would give the
defendants answers to the interrogatorieshhaé been served,” but to the extent
those questions address the facts of¢hse and Plaintiff's claim, including but
not limited to the events leading to Piadf's arrest, they are relevant and
discoverable. Furthermore, discovery by interrogatory aswbdery by deposition

are not mutually exclusivi@ols. In deposition, defendants are free to explore



topics previously addressed in interrogegse and to follow up on or impeach with
interrogatory answers previously given.

Second, Rule 26(b)(3) already prdes protection for “documents and
tangible things that are prepared in apation of litigation or for trial” and
protects against disclosure “of the n@nmpressions, conclusions, opinions, or
legal theories of a party’s attorney other representative concerning the
litigation.” Fed. R. Civ. P. 26{63)(A), (B). Plaintiff, as gro selitigant, has a
right to assert work product protection over such mateak Dessault Systemes,
Sa v. ChildressNo. 09-10534, 2013 WL 1218177,*1 (E.D. Mich. Nov. 22,
2013) (acknowledging that defendanfpra selitigant, has the right to assert work
product protection). Accordingly, as Plafhalready has this protection, there is
no need for a protective order governing tiksue; nor does the Court provide
prospective rulings on anticipated objeat, as the signature date on the motion
(one day before the schedul@elposition) would suggest.

Finally, Rule 30(b) requires thatdlparty seeking a deposition give
“reasonable written notice” of the deposition, but does not require a specific
number of days of noticeSeeFed. R. Civ. P. 30(b)(1)Rather, the reasonableness
of notice depends on the particular faahd circumstances of each caSee Hart
v. United States/72 F.2d 285, 286 (6th Cir. 198Byirket v. Hyman Lippitt, P.C.

No. 05-72110, 2008 WL 718180, at *2 (EMich. Mar. 14, 2008). Plaintiff's



complaint that nine-days’ notice tife January 25, 2019 deposition is not
“reasonable” is not well taken in light ofalacts and circumstances of this case,
which include that: Plaintiff is incarceel and unlikely to have other, more
pressing concerns that day; the issndahis matter are not complicated; the
Defendants noticed and attempted to taisedeposition on January 3, 2019; and,
the Court’s January 14, 20Cxder required that the deposition occur on or before
February 4, 2019See Smith v. Stepheio. 2:10-CV-13763, 2012 WL 899347,
at *3 (E.D. Mich. Mar. 16, 2012) (four days was “reason&biéen notice” where
Plaintiff was a prisoner and examination topics were not complicated). Plaintiff
cannot justifiably claim surprise or undue burdenherefore, Plaintiff's motion

for protective order (DE 85) BENIED.

C. Plaintiff's Motions to Compel (DEs 87, 88) Are DENIED as
Untimely

2 Plaintiff argues, for the first time inshieply brief, thaDefendants should be
precluded from using his deposition testimony at a hearing or trial, pursuant to Fed.
R. Civ. P. 32(a)(5)(A), wich addresses “depositions taken on short notice.” (DE
93 at 1-2.) However, apart from being premature, this issue is not properly before
this Court, as the Sixth Circuit repeatetigs recognized that arguments raised for
the first time in a partg reply brief are waivedSee United States v. Lopez-

Meding 461 F.3d 724, 743 (6th Cir. 2006) (citingPherson v. Kelsey 25 F.3d

989, 995-96 (6th Cir. 1997) (deeming argants that are not raised in the

appellant’'s main brief, araised merely in perfutary manner, as waived);

Lexicon, Inc. v. Safeco Ins. Co. of America,,ld486 F.3d 662, 676 (6th Cir. 2006)

(a district court properly declines to corsichn issue raised for the first time in a
reply brief).

10



Plaintiff’'s other two January 29, 2019 motions seek to compel responses to
discovery requests (regste for production and interrogatories) served on
Defendants on November 28, 2019. (DEs 87, 88.) Defendants contend that the
discovery requests at issue were untymetcause Defendant®sponses would
have been due after the discovery cutofedao no responses were required. (DE
92 at 2-4.)

The Court’s initial scheduling orderqurided a discovery cutoff date of
November 1, 2018, expressly stating ttiacovery must be “completed” by that
date and explaining that “the discovegmpletion date requires that discovery
requests be made sufently in advanceo permit timelyresponse within the
discovery period (DE 39 at 2 (emphases addgd) he discovery deadline was
subsequently extended Deecember 17, 2018, with the Court again expressly
stating that discovery must be “completéy’that date. (DE 63 at 2.) That order
also stated thaft]here will be no further extensions of the discovery deadling

(Id. (emphasis in original))

3 The Court subsequently entered an pprmitting Defendants take Plaintiff's
deposition and directing the USMS to sefeur subpoenas for Plaintiff after the
December 17, 2018 discovery cutoff, but egaly stated that “the December 17,
2018 discovery cutoff is otherwise notemded for any othgurpose.” (DE 83
(emphasis in original).) The Court fougdod cause to extend the time to take
Plaintiff's deposition, aftethe discovery period,decause Defendants explained
that Plaintiff’'s deposition had been na&titduring the discovery period, but that
“due to other commitments both prefgonally and personally,” it had to be
rescheduled to January 3, 2019. Plairsgdpeared that day but refused to answer

11



The Federal Rules of Civil Procedure pravithat parties have thirty days in
which to respond to interrogatories anduests for production. Fed. R. Civ. P.
33(b)(2), 34(b)(2). Accoidgly, Defendants’ responséo the discovery requests
at issue in Plaintiff’'s motions to comp@Es 87, 88), served on November 28,
2018, would not have been due until Debem28, 2018, eleven days after the
December 17, 2018 discovery deadline.e Tourt’'s scheduling order, issued on
May 29, 2018, expressly required tilzt “discoveryrequests be made
sufficiently in advance to permit timelyggonse within the discovery period” (DE
39 at 2), and the requirement that “disagvmust be served upon a party so that
the receiving party has enough time to respond, as provided for in the Federal
rules” is well settled.See Drahuse v. Federal Ae Loan Mortg. Corp.No. 10-
CV-14117, 2011 WL 4088170, at *1-2 (E.Mich. Sept. 14, 2011) (collecting
cases and holding that because the disyodee date was past the scheduling
order’s “[c]losing date” for discoveryhe discovery requestvere untimely)see
also Ginett v. Federal Express Carplo. 97-5481, 1998 WL 777998, at *4 (6th
Cir. Oct. 21, 1998) (holding that the gistrate judge who refused to compel

responses because responses were not due until after the discovery deadline

guestions because discovery closed. Alnel,Court found good caa to direct the
USMS to serve four subpoenas for Pldinafter the discovery period, because
Plaintiff stated that he requeste@ tbubpoenas at issue in November and
December 2018, but did not receive them until “on or about 12-26-1R)" (

12



“properly applied the law”)Appalachian Reg’l Healthega, Inc. v. U.S. Nursing
Corp, No. 7:14-cv-00122-KKC-EBA2017 WL 9690401, at *4-5 (E.D. Ky. Sept.
1, 2017) (“Under Rules 33(b)(3) and 34(d)arty must serve his discovery
request at least thirty days before tbert-ordered discovery deadline to be timely
and to necessitate a resperig (collecting cases).

Accordingly, because Plaintiff did nsérve the discovery requests at issue
in his January 29, 2019 motions to compdE€87, 88) at least thirty (30) days
before the December 17, 2018 discovesgdline, the discovery requests were
untimely and Defendants were not requitedespond or produce the requested
documents. Plaintiff's asserted (and imeot) “understanding” that he was only
required toservehis discovery by the discovery cutoff date is unavailing because
the fact that Plaintiff is proceeding Wdut an attorney does not exempt him from
following court rules and deadlines. pho selitigant, whether a plaintiff or
defendant, is required to follow the law—not to mention the clear language in this
case’s scheduling order—and assumes #ks iand hazards that accompany self-
representatiorGraham—Humphreys v. Memphiso®ks Museum of Art, In209
F.2d 552, 561 (6th Cir. 2000Yjooney v. Cleveland Clinic Foundatial§4 F.R.D.
588, 590 (N.D. Ohio 1999) Pro selitigants are required to follow the rules of
civil procedure and easily-understood Court deadlines.”).

Plaintiff’'s motions to compg|DEs 87, 88) are therefoBENIED.

13



D. Defendant’'s Motion for Sanctions and to Compel Deposition
Testimony (DE 91) is Granted inPart and Denied in Part

Defendants deposed Plaintiff on Janu2by 2019, but contend that Plaintiff
refused to answer many of the questiasked regarding the events preceding his
arrest on September 4, 20Hnd instead objected on the basis of relevance. (DE
91, 91-2.) Defendantsssert that because Plainsffeges that Defendants used
improper excessive force to execute Ri#fia arrest, Plaintiff's state of mind
during the arrest, and the events precethegarrest are relevant to Plaintiff's
claim and are thus discoverable. (BEat 4-6.) Plaintiff responds that
Defendants’ motion is untimely becausevés filed after the “motions related to
discovery” cutoff date of January 31, 201(DE 94 at 1.) Plaintiff further
contends that Defendants did not pr@vréasonable notice of the deposition and
that they failed to attacl copy of the notice for takingf deposition as required by
E.D. Mich. LR 37.2. Id. at 1-2.)

| will first address the timeliness of Def@ants’ motion. It is true that the
instant motion was filed five calendarydaafter the January 31, 2019 deadline for
filing discovery motions. However, gimghat the Court extended discovery for
the limited purpose of the taking of Plaffii deposition on obefore February 4,
2019, that Plaintiff refused to answer many of Defendants’ questions during the
January 25, 2019 deposition, and thatitisant motion was filed just over one

week after Plaintiff’'s deposition, the ting of the motion is reasonable. While

14



Defendants theoretically could havied a motion in the days immediately
following Plaintiff's deposition, it was nainreasonable that they presumptively
waited to file the motion until they receivadcopy of the deposition transcript.

As for Plaintiff's second argument that Defendants did not provide sufficient
notice for the deposition, as explaiha@bove, Rule 30(b)(1) only requires
“reasonable written notice,” and the Cobigund that Defendants met that
requirement. And Plaintiff's argumentaihDefendants failed to comply with
Local Rule 37.2 is also without merit, Befendants attachexd least a portion of
Plaintiff's deposition transcript containirige testimony at issue in this motion. In
this instance, it was not tmeticeof the deposition thatas required under Local
Rule 37.2, but rather, thestimonythat was at issue; and this was attached to the
extent necessary for the Court to appreciate the proleeE.D. Mich. LR 37.2
(“Any discovery motion filed pursuant téed. R. Civ. P26 through 37, shall
include, in the motion itself or in antached memorandum yvarbatim recitation
of each interrogatory, request, answerpogse, and objection which is the subject
of the motion or a copy of the actual disery document which is the subject of
the motion.”).

Plaintiff did not address Defendantsgament that he improperly refused to
answer questions at his deposition, whicthescrux of this particular motion.

Federal Rule of Civil Prockire 30 governs depositions by oral examination. In a

15



deposition taken pursuant to Rule 8@ party conducting the examination may
inquire into any nonprivileged topiahere there is any possibility that the
information sought may be relevant to thiaim or defense of any party. Fed. R.
Civ. P. 26(b)(1). Rule 30 permitdaponent to object during a deposition, but

then_he must nevertheless answer thestion posed and “the testimony is taken

subject to any objection.” Fed. R. CR. 30(c)(2). Rule 30 provides only three
grounds whereby a person may refuse twem at a deposition: (1) “to preserve
privilege,” (2) “to enforce a limitation dered by the court,” or (3) “to present a
motion under Rule 30(d)(3).” EeR. Civ. P. 30(c)(2). Tk rule applies equally to
pro selitigants. Goode v. Mercy Mem. HosNo. 11-10037, 2014 WL 7369926,
at *3 (E.D. Mich. Dec. 29, 2014). Howavet is well settled that “[l]ack of
relevance is not a valid objection under [thaefial rules] and, asresult, is not an
appropriate reason to withhold answera tguestion posed during a deposition.”
Id. (quotingFerrell v. SparkmanNo. 4:06-cv-7, 2007 WL 172516, at *2 (E.D.
Tenn. Jan. 18, 2007)). Foearmore, Rule 26(b)(1) makelear that, “[ijnformation
within the scope of discovery neadt be admissible in evidence to be
discoverable.” Fed. R. Ci. 26(b)(1). So Plaintiff®pportunity to object to the
admission of evidence at trial is presehy his objection, even if he still must

answer the question in his deposition. Accordingly, while Plaintiff is entitled to

state on the record during his deposition higadlipn as to the lack of relevance, if

16



he chooses, he must then respond to thetoumes posed. There is simply no basis
in the Federal Rules of GiWrocedure for Plaintiff talecline to answer questions
related to a topic he sudgtively deems irrelevant.

As it turns out, Plaintiff refused to answetevantquestions about the
events in question in this case. His cortgfailure or refusaio answer relevant
guestions was impermissible, and not\ad under any grounds laid out in Fed.
R. Civ. P. 30(c)(2), there being showing that the deposition was being
“conducted in bad faith or in a manrteat unreasonably annoys, embarrasses, or
oppresses the deponent ortpg]” and the Court finthg no such ill motive or
inappropriate manner herds such, Defendants are entitled to take further
deposition testimony from Plaintiff pursuaotFed. R. Civ. P. 37(a)(B)(i).
Defendants may notice anothleeposition for Plaintiff, to occur on or befarene
17,2019

Plaintiff shall attend the continuatiar his deposition, and shall provide
truthful and complete answers to all quess asked unless the refusal to answer is
permissible upon the very limited groundsalissed elsewhere in this opinion, and
each ground upon which he relies is stated on the record, concisely and in a
nonargumentative manner. The questiosn@ff must answer include, but are

not limited to, those he failed to ansvatithe initial session of his deposition on
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January 25, 2019, questiongjaeding his claims in this lawsuit, and questions
seeking similar information.

However, Defendants’ reqsiefor sanctions is denied. While Plaintiff may
have improperly refused to answer questioasontends were not “relevant,” he
had filed a motion for prettive order, which was &ast signed before the
January 25, 2019 depositiomcahe was entitled to a ruling on that motion.
Accordingly, no monetary sanctions wik awarded. However, Plaintiff is
cautioned that even though he is proceegigse he must still conduct himself
with civility in this Court, and any fare to attend the subsequently-noticed
deposition or to participate in that deposition and answer questions as provided in
this Order will subject him to the position of sanctions, which may include
dismissing all of his claims with prejudice.

Accordingly, Defendants’ motion faanctions and to compel deposition
testimony (DE 91) iSRANTED IN PART and DENIED IN PART .

V. Conclusion and Order

Accordingly, for the reasons set fodbove, Plaintiff’'s motion for protective
order (DE 85) and his motiots compel (DEs 87, 88) ai2ENIED, and
Defendants’ motion for sanctiona@gto compel deposition testimony is
GRANTED IN PART and DENIED IN PART . Defendants manotice another

deposition for Plaintiff, to occur on or befalene 17, 2019 As before,
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Defendants shall be permiit¢o take Plaintiff’'s deposition for all purposes
allowed by the Federal Rules of CifAtocedure, and the deposition may occur in
person, by telephone, or via video talaference, at Defendants’ option and
consistent with the requirements and reeefdPlaintiff's place of incarceration.
The attention of the parties is drawnRed. R. Civ. P. 72(a), which provides
a period of fourteen (14) days from tii&te of receipt of a copy of this Order
within which to file objections for comderation by the district judge under 28

U.S.C. § 636(b)(1).

IT IS SO ORDERED.

Dated: May 29, 2019 Shithony P. Patti

AnthonyP. Patti
UNITEDSTATESMAGISTRATE JUDGE

Certificate of Service

| hereby certify that a copy of the foregoidgcument was sent to parties of record
on May 29, 2019, electronically and/or by U.S. Mail.

s/MichaeWilliams
Case Manager for the
HonorableAnthonyP. Patti
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