Craft et al v. Billingslea et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

D’M ARCO CRAFT, ET AL.,

Plaintiffs, Case No. 17-cv-12752

V. U.S.DISTRICT COURT JUDGE

GERSHWINA. DRAIN
RICHARD BILLINGSLEA, ET AL.,

Defendants.
/

OPINION AND ORDER DENYING PLAINTIFFS” MOTION FOR RELIEF
FROM ORDER [#176]

Presently before the Court is PlaifgifMotion for Relief from Order, filed
on October 9, 2019. ECF No. 178. Plaintiégjuest that this Court reconsider its
October 9, 2019 Order striking Plaifgif Motion for Summary Judgment. ECF

Nos. 176-177.

This Court’s Order concluded that Piaffs failed to abide by the Court’s
Local Rule 5.1 regarding double-spacingDBMich. L.R. 5.1(a)(2). Plaintiffs now
ask for relief under Rule 60, arguing thihe Microsoft Word software does not
create “a true double-space” that complies vihin local rules. Fed. R. Civ. P. 60;

ECF No. 178, PagelD.8160.

Rule 60(a) of the Federal Rules Gfvil Procedure permits the Court to

“correct a clerical ngtake or a mistake arising from osight or omission.” Fed. R.
1
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Civ. P. 60(a). Rule 60(b) provides in peetirt part that “[o]n motion and just terms,

the court may relieve arty or its legal representatifrem a final judgment, order,

or other proceeding for the following reasons: mistake [or] inadvertence . . . ."
Fed. R. Civ. P. 60(b). The Sixth Circ@burt of Appeals has kkthat “the party
seeking relief Rule 60(b) bears the burden of establishing grounds for such relief by
clear and convincing evidencelhfo-Hold, Inc. v. Sound Merchandising, Inc., 538

F. 3d 448, 454 (6th Cir. 2008).

Here, Plaintiffs have failed to persieathe Court that Microsoft’'s double-
spacing function fails to comply with Local Rub.1. Plaintiffs did not identify any
clerical error or mistake in the prior Order that would provide grounds for relief
under Rule 60. Further, the Court notes ®latntiffs appeared to comply with the
correct spacing requirements under LocadeRul in their Reply filed on September

20, 2019. ECF No. 172.

Accordingly, the Court will DENY HRiintiffs’ Motion for Relief from Order
[#178]. The deadlines set forth in thel€t’s prior Order remain in placé&ee ECF

No. 176, PagelD.8155.



IT IS SO ORDERED.

Dated: October 15, 2019

3Gershwin A. Drain
HoN. GERSHWINA. DRAIN
Unhited States District Court Judge

CERTIFICATE OF SERVICE

| hereby certify that a copy of the fg@ng document was mailed to the attorneys
of record on this dat&ctober 15, 2019, by electronic and/or ordinary mail.

s/Teresa McGovern
Case Manager




