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" Uoqvjgtu"vqnf"rqnkeg"vjcv"Ucphqtf"ycu"pqv"kpxqnxgf"kp"vjg"Twp{qp"Uvtggv"owtfgtu."cpf"jg"

xqnwpvggtgf"ugxgtcn"hcevu"cdqwv"vjg"etkogu"vjcv"rtgxkqwun{"ygtg"wpmpqyp"vq"rqnkeg."kpenwfkpi"vjcv"

jku"ceeqornkeg"cpf"vjg"qvjgt"ujqqvgt"ycu"Gtpguv"Fcxku."vjcv"Fcxku"jcf"wugf"c"067"ecnkdgt"rkuvqn"cpf"

Uoqvjgtu"wugf" cp"CM/69." vjcv"Fcxku"jcf" hktgf" htqo"qwvukfg" vjg"jqwug." vjcv"Uoqvjgtu" hqwpf"c"

yqocp"cpf"ejknf"jkfkpi"wpfgt"c"dgf"kp"vjg"dcem"tqqo."cpf"urqmg"dtkghn{"vq"vjgo"dghqtg"ngcxkpi."

vjcv"jg"jcf"vcmgp"c"062"ecnkdgt"rkuvqn"htqo"vjg"uegpg"yjkej"jg"ncvgt"wugf"kp"cpqvjgt"eqpvtcev"mknnkpi."

cpf"vjcv"yjgp"jg"ngctpgf"vjgtg"ycu"c"ycttcpv"qwv"hqt"jku"cttguv."jg"vqnf"jku"ykhg"vq"jkfg"vjg"iwpu"

wugf"cv"Twp{qp"Uvtggv"kp"c"jqwug"vjcv"dgnqpigf"vq"FcxkuÓu"eqwukp0"""

" Qpg" qh" vjg" qhhkegtu" yjq" swguvkqpgf" Uoqvjgtu" ycu" fghgpfcpv" Twuugnn0" " Fwtkpi" cp"

kpvgtokuukqp."yjgp"Twuugnn"vqqm"Uoqvjgtu"vq"vjg"dcvjtqqo."jg"kpuvtwevgf"Uoqvjgtu"vq"uvqr"ocmkpi"

uvcvgogpvu"cdqwv"vjg"Twp{qp"Uvtggv"ujqqvkpi0""Kp"Oc{"422:."Uoqvjgtu"ycu"kpvgtxkgygf"cickp"d{"

FRF"Kpxguvkicvqt"Ktc"Vqff."cpf"jg"cickp"eqphguugf" vq" vjg"Twp{qp"Uvtggv"ujqqvkpiu0" "Uoqvjgtu"



/9/"
"

gxgpvwcnn{" ycu" ejctigf" ykvj" gkijv" qh" vjg" vygnxg" owtfgtu" kp" yjkej" jg" jcf" eqphguugf" jku"

kpxqnxgogpv"Ï"gxgt{"qpg"except vjg"hqwt"ujqqvkpiu"qp"Twp{qp"Uvtggv0"

" Kp"422:."UcphqtfÓu"crrgnncvg"ncy{gt"ngctpgf"cdqwv"UoqvjgtuÓ"eqphguukqp"htqo"pgyu"tgrqtvu0""

Ucphqtf"hkngf"c"rquv/eqpxkevkqp"oqvkqp"cuugtvkpi"jku"kppqegpeg."uwrrqtvgf"kp"rctv"d{"cp"chhkfcxkv"

uwrrnkgf"d{"Uoqvjgtu0" " Kp"4237." vjg"Okejkicp"Uvcvg"Rqnkeg"dgicp"cp" kpxguvkicvkqp" kpvq"cnngigf"

rqnkeg"okueqpfwev"uwttqwpfkpi"vjg"Twp{qp"Uvtggv"owtfgt"kpxguvkicvkqp0""Cu"pqvgf"cdqxg."Vqndgtv"

hkpcnn{"eqphguugf"vq"uvcvg"rqnkeg"kpxguvkicvqtu" vjgp"vjcv"jg"jcf"hcdtkecvgf"vjg"umgvej"uwrrqugfn{"

ftcyp"d{"Ucphqtf0""Vjg"gxkfgpeg"eqnngevgf"d{"vjg"uvcvg"rqnkeg"cnuq"kpenwfgf"vjg"eqpvgpvu"qh"xkevko"

Okejcgn"TqdkpuqpÓu"egnn"rjqpg."yjkej"kpenwfgf"c"rjqvqitcrj"qh"c"062"ecnkdgt"rkuvqn"vjcv"tgugodngf"

vjg"iwp"wugf"d{"Uoqvjgtu"kp"qpg"qh"vjg"owtfgtu"vq"yjkej"jg"eqphguugf"*vjg"ucog"iwp"vjcv"Uoqvjgtu"

vqnf"rqnkeg"jg"jcf"vcmgp"cyc{"htqo"vjg"Twp{qp"Uvtggv"uegpg+0"

" Qp"Oc{"42."4238." vjg"uvcvg"rqnkeg"uwdokvvgf"c"tgrqtv"qh" vjg"kpxguvkicvkqp"vq"vjg"Yc{pg"

Eqwpv{" RtqugewvqtÓu" qhhkeg0" " Qp" Lwpg" :." 4238." UcphqtfÓu" cvvqtpg{u" cpf" vjg" Yc{pg" Eqwpv{"

RtqugewvqtÓu" Qhhkeg" uwdokvvgf" c" lqkpv" uvkrwncvkqp" cumkpi" vjg" vtkcn" eqwtv" vq" ugv" cukfg" UcphqtfÓu"

eqpxkevkqp."cpf"Ucphqtf"ycu" tgngcugf" htqo"ewuvqf{0" "Hkpcnn{."qp"Lwn{"3;."4238." vjg" uvcvg"eqwtv"

fkuokuugf"cnn"qh"vjg"ejctigu"cickpuv"jko0"""

" Vjg"rnckpvkhh"hkngf"jku"eqornckpv"kp"vjku"ecug"qp"Ugrvgodgt"3:."42390""Vjg"fghgpfcpvu"hkngf"

c"oqvkqp"vq"fkuokuu"kp"nkgw"qh"cp"cpuygt0""Vjg"eqornckpv"rngcfu"hqwt"eqwpvu"cnngikpi"xkqncvkqpu"qh"

xctkqwu"eqpuvkvwvkqpcn"cogpfogpvu"xkc"64"W0U0E0"¸"3;:5"cpf"vjg"Cogtkecpu"Ykvj"Fkucdknkvkgu"Cev"

*CFC+."cpf"c"ugrctcvg"encko"cickpuv"vjg"Ekv{"qh"Fgvtqkv0""Kp"Eqwpv"K."vjg"eqornckpv"cnngigu"vjcv"vjg"

rqnkeg"xkqncvgf"vjg"rnckpvkhhÓu"tkijv"vq"fwg"rtqeguu"wpfgt"vjg"Hkhvj"cpf"Hqwtvggpvj"Cogpfogpvu"d{"

*3+"hcdtkecvkpi"kpewnrcvqt{"gxkfgpeg."*4+"ykvjjqnfkpi"gzewnrcvqt{"gxkfgpeg"vjcv"vjg{"ygtg"tgswktgf"

vq"fkuenqug"wpfgt"Brady v. Maryland."cpf"*5+"eqorgnnkpi."ocpkrwncvkpi."cpf"eqgtekpi"vjg"rnckpvkhh"



/:/"
"

vq"ocmg"c"hcnug"eqphguukqp0""Kp"Eqwpv"KK"Ucphqtf"cnngigu"vjcv"vjg"rqnkeg"xkqncvgf"jku"tkijvu"wpfgt"

vjg"Hqwtvj"Cogpfogpv"d{" kpuvkicvkpi"c"ocnkekqwu"rtqugewvkqp"cickpuv"jko"dcugf"qp" hcdtkecvgf"

gxkfgpeg"cpf"ykvjqwv"rtqdcdng"ecwug0"""

" Kp"Eqwpv"KKK."Ucphqtf"cnngigu"vjcv"vjg"Ekv{"qh"Fgvtqkv"gpfqtugf"vjg"knngicn"eqpfwev"d{"vjg"

fghgpfcpvu"vjtqwij"ewuvqou."rqnkekgu."cpf"rtcevkegu"qh"rwtuwkpi"twujgf."ujqff{"kpxguvkicvkqpu"qh"

jkij"rtqhkng"ecugu"kp"qtfgt"vq"ugewtg"swkem"cttguvu"cpf"eqpxkevkqpu"qh"cp{"cxckncdng"uwurgev."yjkng"

fgnkdgtcvgn{"kipqtkpi"cpf"uwrrtguukpi"gxkfgpeg"vjcv"rqkpvgf"vq"cp{qpg"qvjgt"vjcp"vjg"fgukipcvgf"

uwurgev."cpf."uwdugswgpvn{."dguvqykpi"eqoogpfcvkqpu"cpf"rtqoqvkqpu"qp"qhhkegtu"yjq"ugewtgf"

tcrkf"cttguvu"cpf"eqpxkevkqpu."gxgp"yjgp"uwrgtxkuqtu"mpgy"cdqwv"fkujqpguv"cpf"knngicn"eqpfwev"

fwtkpi"vjgkt"kpxguvkicvkqpu0""Ucphqtf"cnngigu"kp"vjg"eqornckpv"vjcv"fghgpfcpv"Vqndgtv"ycu"rtqoqvgf"

vq"Eqoocpfgt"qh"vjg"Fgvtqkv"Rqnkeg"FgrctvogpvÓu"Oclqt"Etkogu"Wpkv"kp"4227."vjg"ucog"{gct"yjgp"

jg"ycu"ceewugf"d{"Uqwvjhkgnf"rqnkeg"qh"hknkpi"c"hcnug"rqnkeg"tgrqtv"*c"hgnqp{+0"

" Kp"Eqwpv"KX."Ucphqtf"cnngigu"vjcv"yjgp"jg"ycu"cttguvgf"cpf"kpvgttqicvgf."jg"jcf"kpvgnngevwcn"

cpf"ngctpkpi"fkucdknkvkgu."ycu"c"okpqt"*cig"36+."cpf"ycu"knnkvgtcvg."cpf"vjcv"jg"vjgtghqtg"ycu"uwdlgev"

vq"c"fkucdknkv{"wpfgt"vjg"CFC."dwv"kpuvgcf"qh"tgcuqpcdn{"ceeqooqfcvkpi"vjg"rnckpvkhhÓu"fkucdknkv{"

cpf"gpuwtkpi"vjcv"jg"wpfgtuvqqf"yjcv"ycu"jcrrgpkpi"fwtkpi"jku"kpvgttqicvkqp."vjg"rqnkeg"kpuvgcf"

kpvgpvkqpcnn{"gzrnqkvgf"jku"fkokpkujgf"ogpvcn"ecrcekv{"d{"uwdlgevkpi"jko"vq"gzvgpfgf"kpvgttqicvkqp"

uguukqpu."vgnnkpi"jko"vq"ukip"fqewogpvu"kpenwfkpi"c"eqphguukqp"vjcv"jg"eqwnf"pqv"tgcf"qt"wpfgtuvcpf."

cpf" ngcfkpi"jko" vq"dgnkgxg" vjcv"jg"yqwnf"dg" cnnqygf" vq"iq" htgg" kh" jg" eqphguugf." cnvjqwij" vjcv"

qdxkqwun{"ycu"hcnug0"""

" Kp"vjgkt"oqvkqp."vjg"fghgpfcpvu"ejcnngpig"gcej"qh"vjgug"eqwpvu0"""

"

"
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"

KK0""Rquv/Dcpmtwrve{"Encko"Cickpuv"Fgvtqkv"

" Kp"4235."vjg"Ekv{"qh"Fgvtqkv"hkngf"hqt"rtqvgevkqp"wpfgt"Ejcrvgt";"qh"vjg"Dcpmtwrve{"Eqfg0""

Vjg"dcpmtwrve{"eqwtv"ugv"c"fcvg"qh"Hgdtwct{"43."4236"hqt"hknkpi"c"rtqqh"qh"encko"cickpuv"vjg"Ekv{0""

Vjg"Ekv{"ctiwgu"vjcv"UcphqtfÓu"enckou"cickpuv"kv"ctg"dcttgf"d{"vjg"fkuejctig"vjcv"tguwnvgf"htqo"vjg"

crrtqxcn"qh"vjg"Ekv{Óu"hkpcn"rncp"qh"cflwuvogpv."yjkej"qeewttgf"qp"Pqxgodgt"34."42360""Ucphqtf"

tgurqpfu"vjcv"pqpg"qh"vjg"enckou"ctg"dcttgf"d{"vjg"dcpmtwrve{."dgecwug"vjg{"fkf"pqv"ceetwg."cpf"jg"

eqwnf"pqv"jcxg"cuugtvgf"vjgo"d{"vjg"gzgtekug"qh"tgcuqpcdng"fknkigpeg."dghqtg"jku"eqpxkevkqp"ycu"

xcecvgf"kp"42380"""

" Kv" ku"wpfkurwvgf"vjcv"Ucphqtf"pgxgt"hkngf"c"rtqqh"qh"encko"kp"vjg"dcpmtwrve{"rtqeggfkpi0""

Vjg" etkvkecn" swguvkqp" ku" yjgvjgt" UcphqtfÓu" enckou" tckugf" cickpuv" vjg" Ekv{" kp" vjku" ncyuwkv" ctg"

rtgrgvkvkqp"Ðenckou0Ñ""Vjg"Ekv{Óu"nkcdknkv{"qp"rtgrgvkvkqp"enckou"Ðycu"fkuejctigf"yjgp"vjg"Rncp"]qh"

Cflwuvogpv_"ycu"eqphktogf"qp"Pqxgodgt"34."4236."cpf"dgecog"ghhgevkxg"qp"Fgegodgt"32."42360Ñ"""

In re City of Detroit, Michigan."76:"D0T0"96:."973"*Dcpmt0"G0F0"Okej0"4238+0""Enckocpvu"uggmkpi"

fcocigu" htqo" vjg" Ekv{" dcugf" qp" enckou" vjcv" ecp" dg" ejctcevgtk¦gf" cu" rtgrgvkvkqp" enckou" Ðctg"

gplqkpgf"htqo"rwtuwkpi"c"tgeqxgt{"dg{qpf"yjcv"ku"rtqxkfgf"hqt"kp"vjg"Rncp0Ñ""Ibid."*ekvkpi"33"W0U0E0"

¸¸"746*c+*4+.";23*c+.";66+0""""

" ÐVjg"Dcpmtwrve{"Eqfg"fghkpgu"ÒenckoÓ"cu"c"Òtkijv"vq"rc{ogpv."yjgvjgt"qt"pqv"uwej"tkijv"ku"

tgfwegf"vq"lwfiogpv." nkswkfcvgf."wpnkswkfcvgf."hkzgf."eqpvkpigpv."ocvwtgf."wpocvwtgf."fkurwvgf."

wpfkurwvgf." ngicn."gswkvcdng."ugewtgf."qt"wpugewtgf0ÓÑ" " Id."cv"983"*swqvkpi"33"W0U0E0"¸"323*7++0""

ÐÒEqpitguu"kpvgpfgf"d{"vjku"ncpiwcig"vq"cfqrv"vjg"dtqcfguv"cxckncdng"fghkpkvkqp"qh"Ðencko.ÑÓ"yjkej"

kpenwfgu"Òcnn"ngicn"qdnkicvkqpu"qh"vjg"fgdvqt."pq"ocvvgt"jqy"tgoqvg"qt"eqpvkpigpv0ÓÑ""Ibid. *swqvkpi

Johnson v. Home State Bank."723"W0U0"9:.":5"*3;;3+="In re Huffy Corp.."646"D0T0"4;7."523"*Dcpmt0"

U0F0"Qjkq"4232+"*swqvcvkqpu"octmu"qokvvgf++0"""
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"

" "ÐÒ]H_gfgtcn" ncy" fgvgtokpgu" yjgp" c" encko" ctkugu" wpfgt" vjg" Dcpmtwrve{" Eqfg0ÓÑ" " In re 

Castellino Villas, AKF, LLC.":58"H05f"324:."3256"*;vj"Ekt0"4238+"*swqvkpi"In re SNTL Corp.."793"

H05f" :48." :5;" *;vj"Ekt0" 422;++0" "Yjgp" fgvgtokpkpi"yjgvjgt" c" etgfkvqtÓu" encko" ctqug" dghqtg" c"

dcpmtwrve{"rgvkvkqp"ycu"hkngf."oquv"hgfgtcn"eqwtvu."kpenwfkpi"dcpmtwrve{"eqwtvu"ykvjkp"vjg"Ukzvj"

Ektewkv."Ðwug"vjg"Òhckt"eqpvgorncvkqpÓ"vguv0" "Wpfgt"vjku"vguv."Òc"encko"ctkugu"yjgp"c"enckocpv"ecp"

hcktn{"qt"tgcuqpcdn{"eqpvgorncvg"vjg"enckoÓu"gzkuvgpeg"gxgp"kh"c"ecwug"qh"cevkqp"jcu"pqv"{gv"ceetwgf"

wpfgt"pqpdcpmtwrve{"ncy0ÓÑ""Ibid. *swqvkpi"SNTL Corp.."793"H05f"cv":5;+="see also In re City of 

Detroit, Michigan."76:"D0T0"cv"983"*eqnngevkpi"ecugu+0""ÐÒKv"ku"ygnn/guvcdnkujgf"vjcv"c"encko"ku"tkrg"

cu"cp"cnnqycdng"encko"kp"c"dcpmtwrve{"rtqeggfkpi"gxgp"kh"kv"ku"c"ecwug"qh"cevkqp"vjcv"jcu"pqv"{gv"

ceetwgf0ÓÑ""SNTL Corp.."793"H05f"cv":5;"*swqvkpi"VillCool Fuel, Inc. v. Board of Equalization (In 

re Cool Fuel, Inc.)."432"H05f";;;."3229"*;vj"Ekt0"4222++0"

" Kv" owuv" dg" uckf" jgtg" vjcv" cnn" UcphqtfÓu" enckou" cickpuv" vjg" Ekv{" ygtg" ykvjkp" jku" Ðhckt"

eqpvgorncvkqpÑ"dghqtg"vjg"Ekv{"fgenctgf"dcpmtwrve{0""Jg"egtvckpn{"eqpvgorncvgf"vjg"hcevwcn"dcugu"

wpfgtn{kpi" vjg" enckou" tckugf" kp" vjg" eqornckpv." ukpeg" jg" cvvgorvgf" tgrgcvgfn{" vq" ctiwg" cevwcn"

kppqegpeg" dghqtg" vjg" uvcvg" eqwtvu" ukpeg" cv" ngcuv" 422:." kpukuvkpi" vjcv" jku" eqphguukqp"ycu" hcnugn{"

qdvckpgf."eqpeqevgf."cpf"eqgtegf0""Ucphqtf"eqttgevn{"rqkpvu"qwv"vjcv"jg"eqwnf"pqv"jcxg"uwgf"vjg"

Ekv{"wpvkn"jku"eqpxkevkqpu"ygtg"ugv"cukfg."yjkej"fkf"pqv"jcrrgp"wpvkn"chvgt"vjg"dcpmtwrve{0""Dwv"vjg"

eqwtvu"vjcv"jcxg"eqpukfgtgf"vjg"swguvkqp"wpkhqton{"jcxg"eqpenwfgf"vjcv"enckou"dcugf"qp"rtgrgvkvkqp"

ocnkekqwu"rtqugewvkqpu"ygtg"dcttgf."pqvykvjuvcpfkpi"vjcv" vjg"rnckpvkhh"eqwnf"pqv"hkng"uwkv"qp"jku"

enckou"wpvkn"jku"etkokpcn"eqpxkevkqp"ycu"qxgtvwtpgf0"""

" Hqt"kpuvcpeg."kp"In re Motors Liquidation Co.."798"D0T0"983"*Dcpmt0"U0F0P0[0"4239+."vjg"

eqwtv."eqphtqpvkpi"ukoknct"hcevu."eqpenwfgf"vjcv"vjg"enckou"dcugf"qp"rtgrgvkvkqp"okueqpfwev"ygtg"

dcttgf."pqvykvjuvcpfkpi"vjcv"vjg"rnckpvkhh"eqwnf"pqv"hkng"uwkv"wpvkn"chvgt"vjg"etkokpcn"ecug"cickpuv"jko"



/33/"
"

ycu"fkuokuugf."yjkej"qeewttgf"rquv/rgvkvkqp0""Vjg"rnckpvkhh."Iknnkurkg."dtqwijv"c"encko"cnngikpi"vjcv"

egtvckp"Igpgtcn"Oqvqtu"gornq{ggu"ygtg"eqornkekv" kp"ecwukpi"jku"ytqpihwn"eqpxkevkqp"hqt" tcrg."

mkfpcrrkpi"cpf"tqddgt{0""Vjg"gornq{gguÓ"eqpfwev"rtgfcvgf"vjg"cwvqocmgtÓu"dcpmtwrve{"hknkpi."dwv"

IknnkurkgÓu"eqpxkevkqpu"ygtg"pqv"xcecvgf"wpvkn"chvgt"vjg"dcpmtwrve{"hknkpi0""Kp"hkpfkpi"vjg"enckou"

dcttgf." vjg" eqwtv" hqwpf" ÐkttgngxcpvÑ" vjg" hcev" vjcv" pqp/dcpmtwrve{" ncy"rtgxgpvgf"Iknnkurkg" htqo"

dtkpikpi"jku"encko"cickpuv"IO"wpvkn"jku"eqpxkevkqpu"ygtg"ugv"cukfg."dgecwug"Ðvjg"Òceetwgf"uvcvg"ncy"

encko"vjgqt{Ó"fqgu"pqv"crrn{"vq"vjg"fgvgtokpcvkqp"yjgvjgt"c"etgfkvqt"jcu"c"ÒenckoÓ"wpfgt"ugevkqp"

323*7+*C+"qh"vjg"Dcpmtwrve{"Eqfg0Ñ""Id."cv"9990""Vjg"eqwtv"gzrnckpgf<"""""

Vjg"qeewttgpeg"qh" vjg"eqpvkpigpe{"gxgpv" vjcv"yqwnf" vtkiigt"Qnf"IOÓu"rqvgpvkcn"
nkcdknkv{."pcogn{"vjg"xcecvkqp"qh"vjg"eqpxkevkqp."ycu"ykvjkp"vjg"cevwcn"qt"rtguwogf"
eqpvgorncvkqp"qh"Iknnkurkg"cv"vjg"vkog"jg"ycu"eqpxkevgf"cnngigfn{"cu"c"tguwnv"qh"vjg"
eqpfwev"qh"IO"gornq{ggu0""Iknnkurkg"uwtgn{"mpgy"*cpf"dgnkgxgf+"vjcv"jku"eqpxkevkqp"
ycu"pqv"ycttcpvgf"dcugf"qp"Qnf"IOÓu"gornq{gguÓ" vguvkoqp{." cpf"cu"c" tguwnv]._"
Iknnkurkg"Ðjcu"uvgcfhcuvn{"ockpvckpgf"jku"kppqegpeg"cpf"ncdqtgf"vktgnguun{"hqt"qxgt"
42"{gctu"vq"engct"jku"pcog0Ñ""Iknnkurkg"kpkvkcvgf"rtqeggfkpiu"vq"xcecvg"qt"tgxgtug"jku"
eqpxkevkqp"cu"uqqp"cu"jg"ycu"eqpxkevgf0""Hqt"gzcorng."cu"uqqp"cu"Hgdtwct{"48."3;;3"
Ï"vyq"yggmu"chvgt"jku"eqpxkevkqp"Ï"Iknnkurkg"hkngf"c"oqvkqp"kp"uvcvg"eqwtv"uggmkpi"
c"pgy"vtkcn0"""

Ibid." "Dgecwug"IknnkurkgÓu"enckou"ygtg"eqpvkpigpv"qp" vjg"uweeguuhwn" vgtokpcvkqp"qh"jku"etkokpcn"

ecug."cpf"ygtg"fkurwvgf"cpf"wpnkswkfcvgf." vjg{"ygtg"Ðeqpvkpigpv"enckou"ykvjkp" vjg"ogcpkpi"qh"

ugevkqp" 323*7+*C+" qh" vjg" Dcpmtwrve{" Eqfg0" Vq" rtgugtxg" vjg" enckou" kp" vjku" dcpmtwrve{" ecug."

Iknnkurkg"jcf"vq"hkng"c"rtqqh"qh"encko"dghqtg"vjg"Dct"Fcvg0Ñ""Ibid.="see also Stone v. Kmart Corp.."

Pq0"28/524."4229"YN"3256;7;."cv",5"*O0F0"Cnc0"Oct0"52."4229+"*ÐVjg"ceetwcn"vkog"hqt"RnckpvkhhÓu"

ocnkekqwu"rtqugewvkqp"encko"wpfgt"Cncdcoc"ncy"fqgu"pqv"eqpvtqn"vjku"cevkqp0""Vjg"tgngxcpv"kpswkt{"

ku"yjgvjgt"c"encko"jcu"ceetwgf"wpfgt"dcpmtwrve{"ncy"dcugf"wrqp"vjg"uvcvwvqt{"fghkpkvkqp"qh"c"encko0""

Vjg"eqwtv"hkpfu"vjcv"RnckpvkhhÓu"encko"ceetwgf"hqt"rwtrqugu"qh"dcpmtwrve{"ncy"rtkqt"vq"vjg"Dct"Fcvg0"""

Crrn{kpi"vjg"dtqcf"fghkpkvkqp"qh"encko"vq"vjg"hcevu"qh"vjku"ecug."Rnckpvkhh."cv"vjg"vkog"qh"jgt"cttguv."

jcf"cp"ctiwcdn{"tgoqvg"encko"hqt"ocnkekqwu"rtqugewvkqp"cickpuv"Moctv0" "Vjg"ueqrg"qh"vjg"vgto"
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"

encko."cu"fgvgtokpgf"vjtqwij"vjg"ngikuncvkxg"jkuvqt{"qh"vjg"Dcpmtwrve{"Eqfg."ku"oqtg"vjcp"dtqcf"

gpqwij"vq"ceeqooqfcvg"c"ocnkekqwu"rtqugewvkqp"cevkqp."cnvjqwij"vjg"cevkqp"jcu"pqv"ceetwgf"hqt"

rwtrqugu"qh"uvcvg"ncy0Ñ+0"

" Hqt" vjg"ucog"tgcuqpu."UcphqtfÓu"enckou"cickpuv" vjg"Ekv{"owuv"dg"eqpukfgtgf"rtgrgvkvkqp"

enckou0""Cu"uwej."kv"ku"dcttgf"d{"vjg"Ekv{Óu"dcpmtwrve{0""33"W0U0E0"¸¸"746*c+*4+"*ÐC"fkuejctig"kp"c"

ecug"wpfgt"vjku"vkvng"0"0"0"qrgtcvgu"cu"cp"kplwpevkqp"cickpuv"vjg"eqoogpegogpv"qt"eqpvkpwcvkqp"qh"cp"

cevkqp." vjg" gornq{ogpv" qh" rtqeguu." qt" cp" cev." vq" eqnngev." tgeqxgt" qt" qhhugv" cp{" uwej" fgdv" cu" c"

rgtuqpcn"nkcdknkv{"qh"vjg"fgdvqt."yjgvjgt"qt"pqv"fkuejctig"qh"uwej"fgdv"ku"yckxgf"0"0"0"0Ñ+0"""

KKK0""Enckou"Cickpuv"vjg"Qhhkegtu"

" Ucphqtf"dtkpiu"jku"enckou"cickpuv"vjg"kpfkxkfwcn"fghgpfcpvu"wpfgt"64"W0U0E0"¸"3;:5"cpf"

Vkvng"KK"qh"vjg"Cogtkecpu"ykvj"Fkucdknkvkgu"Cev"*CFC+."64"W0U0E0"¸"343540""

" Fghgpfcpvu"Twuugnn"cpf"Vqndgtv"ctiwg" vjcv"*3+" vjg"rnckpvkhh" ku"guvqrrgf"htqo"rtqeggfkpi"

ykvj" cp{" enckou" cickpuv" vjgo" hqt" jku" ytqpihwn" eqpxkevkqp" dgecwug" jku" iwknv{" rngcu." cpf" vjg"

uwdugswgpv"chhktocpeg"qh"jku"eqpxkevkqpu"d{" vjg" uvcvg"eqwtvu."ygtg"Ðuwrgtugfkpi"ecwuguÑ"qh"jku"

fcocigu="*4+"vjg"Bradyenckou"ctg"dcttgf"dgecwug"*c+"vjg"Uvcvg"jcf"pq"qdnkicvkqp"vq"fkuenqug"cp{"

kphqtocvkqp"cdqwv"vjg"qvjgt"rgtuqp"yjq"eqphguugf"vq"vjg"etkogu"qh"eqpxkevkqp."chvgt"vjg"rnckpvkhh"

rngcfgf"iwknv{"cpf"ycu"eqpxkevgf."*d+"vjg"kphqtocvkqp"cdqwv"vjg"hcnukv{"qh"vjg"rnckpvkhhÓu"eqphguukqp"

cpf"vjg"hcdtkecvkqp"qh"vjg"umgvej"ycu"gswcnn{"cxckncdng"vq"vjg"rnckpvkhh."cpf"vjg"Uvcvg"vjgtghqtg"jcf"

pq"qdnkicvkqp" vq"fkuenqug"cp{"uwej"kphqtocvkqp" vq"jko."cpf"*e+"hcdtkecvgf" kphqtocvkqp" kp"rqnkeg"

tgrqtvu"vjcv"ygtg"pqv"fkuenqugf"ycu"kpcfokuukdng"jgctuc{."cpf"vjg"Uvcvg"jcu"pq"qdnkicvkqp"vq"fkuenqug"

cp{" kphqtocvkqp" vjcv" fqgu" pqv" eqpuvkvwvg" gxkfgpeg=" *5+" vjg"rnckpvkhh" ku" lwfkekcnn{" guvqrrgf" htqo"

cuugtvkpi"vjcv"jg"ycu"wpcdng"vq"tgcf"qt"ytkvg."dgecwug"jg"vguvkhkgf"wpfgt"qcvj"cv"jku"rngc"jgctkpi"

vjcv" jg" eqwnf" tgcf" cpf"ytkvg"Gpinkuj=" cpf" *6+" vjg"rnckpvkhhÓu"CFC"encko" hqt" hcknwtg" vq" rtqxkfg"
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"

tgcuqpcdng" ceeqooqfcvkqpu" fwtkpi" jku" kpvgttqicvkqp" ceetwgf" 32" {gctu" ciq" yjgp" jg" ycu"

kpvgttqicvgf."jku"Brady enckou"ceetwgf"pkpg"{gctu"ciq"yjgp"jg"dgecog"cyctg"qh" vjg"cnngigfn{"

hcnukhkgf"cpf"ykvjjgnf"kphqtocvkqp."jku"enckou"dcugf"qp"c"eqgtegf"eqphguukqp"ceetwgf"yjgp"jku"

eqphguukqp"ycu"wugf"cickpuv"jko"fwtkpi"vjg"vtkcn"rtqeggfkpiu."cpf"vjg"nkokvcvkqpu"rgtkqf"ycu"pqv"

vqnngf"fwg"vq"vjg"rnckpvkhhÓu"kpectegtcvkqp"cpf"gzrktgf"chvgt"cp{"rgtkqf"qh"vqnnkpi"fwg"vq"vjg"rnckpvkhhÓu"

okpqtkv{."uq"cnn"qh"vjqug"enckou"ctg"vkog"dcttgf"wpfgt"OkejkicpÓu"vjtgg/{gct"uvcvwvg"qh"nkokvcvkqpu0"""

" Vq"uvcvg"c"encko"wpfgt"ugevkqp"3;:5."vjg"rnckpvkhh"owuv"rngcf"hcevu"ujqykpi"vjcv"c"fghgpfcpv"

cevkpi"Ðwpfgt"eqnqt"qh"uvcvg"ncyÑ"fgrtkxgf"jko"qh"c"tkijv"guvcdnkujgf"d{"vjg"Eqpuvkvwvkqp"qt"vjg"

ncyu"qh"vjg"Wpkvgf"Uvcvgu0""Baynes v. Cleland."9;;"H05f"822."829"*8vj"Ekt0"4237+"*ekvkpi"Sigley v. 

City of Parma Heights."659"H05f"749."755"*8vj"Ekt0"4228++0""Vjg"rnckpvkhh"owuv"guvcdnkuj"vjg"nkcdknkv{"

qh"gcej"kpfkxkfwcn"fghgpfcpv"d{"vjcv"rgtuqpÓu"qyp"eqpfwev0""Ashcroft v. Iqbal."778"W0U0"884."898"

*422;+"*ÐDgecwug"xkectkqwu"nkcdknkv{"ku"kpcrrnkecdng"vq"Dkxgpu"cpf"¸"3;:5"uwkvu."c"rnckpvkhh"owuv"

rngcf"vjcv"gcej"Iqxgtpogpv/qhhkekcn"fghgpfcpv."vjtqwij"vjg"qhhkekcnÓu"qyp"kpfkxkfwcn"cevkqpu."jcu"

xkqncvgf" vjg" Eqpuvkvwvkqp0Ñ+0" " Ucphqtf" eqpvgpfu" vjcv" vjg" eqpfwev" qh" dqvj" Twuugnn" cpf" Vqndgtv"

fgrtkxgf"jko"qh"tkijvu"iwctcpvggf"d{"vjg"Hqwtvj."Hkhvj."cpf"Hqwtvggpvj"Cogpfogpvu"cpf"vjg"CFC0"""

C0""Enckou"Tgncvkpi"vq"Rqnkeg"Okueqpfwev"

30""Eqgtegf"Eqphguukqp"

" Ucphqtf" eqpvgpfu" vjcv" jku" eqphguukqp." cpf" ncvgt" jku" iwknv{" rngc." ygtg" eqgtegf" d{" vjg"

fghgpfcpvuÓ"okueqpfwev0""Vjg"okueqpfwev"eqpukuvgf"qh"hcdtkecvkpi"gxkfgpeg."fgegrvkqp."tghwukpi"c"

tgswguv" hqt" c" ncy{gt." cpf" gzrnqkvkpi" vjg" rnckpvkhhÓu" knnkvgtce{" cpf" ogpvcn" fghkekgpekgu0" " Vjg"

eqornckpv"rnckpn{"uvcvgu"c"encko"wpfgt"vjg"Hkhvj"cpf"Hqwtvggpvj"Cogpfogpvu0"""

" Kv" ku" vtwg" vjcv" gzvtcevkpi" cp" kpxqnwpvct{" eqphguukqp"d{" kvugnh" fqgu"pqv" guvcdnkuj" vjg" ekxkn"

nkcdknkv{"qh"vjg"kpvgttqicvqt"wpfgt"ugevkqp"3;:50""Chavez v. Martinez."75:"W0U0"982."988/89"*4225+0""
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Jqygxgt."Ð]w_ukpi"c"eqgtegf"eqphguukqp"cickpuv"vjg"ceewugf"cv"vtkcn"oc{"ikxg"tkug"vq"c"encko"hqt"

xkqncvkqp"qh"vjg"ceewugfÓu"Hkhvj"Cogpfogpv"tkijv"pqv"vq"dg"c"ykvpguu"cickpuv"jkougnh0Ñ""Avery v. 

City of Milwaukee.":69"H05f"655."65;"p04"*9vj"Ekt0"4239+"*ekvkpi"Chavez."75:"W0U0"cv"989+0"""

" C"eqphguukqp"ku"kpxqnwpvct{"yjgp"ÐÒ*k+"vjg"rqnkeg"cevkxkv{"ycu"qdlgevkxgn{"eqgtekxg="*kk+"vjg"

eqgtekqp"kp"swguvkqp"ycu"uwhhkekgpv"vq"qxgtdgct"vjg"fghgpfcpvÓu"yknn="*kkk+"cpf"vjg"cnngigf"rqnkeg"

okueqpfwev"ycu"vjg"etwekcn"oqvkxcvkpi"hcevqt"kp"vjg"fghgpfcpvÓu"fgekukqp"vq"qhhgt"vjg"uvcvgogpvu0ÓÑ""

United States v. Binford.":3:"H05f"483."493"*8vj"Ekt0"4238+"*swqvkpi"United States v. Mahan."3;2"

H05f"638."644"*8vj"Ekt0"3;;;++0"""

" Vjg"rnckpvkhh"rncwukdn{"jcu"cnngigf"uwhhkekgpv"hcevu"guvcdnkujkpi"gcej"qh"vjgug"gngogpvu0""Jg"

jcu" qwvnkpgf" jqy" vjg" eqpfwev" qh" Vqndgtv" cpf" Twuugnn" ycu" qdlgevkxgn{" eqgtekxg." yjgp" vjgug"

fghgpfcpvu." mpqykpi"qh" jku"okpqtkv{" cpf" jku" ngctpkpi" fkucdknkv{." kpfwegf"Ucphqtf" vq" gpfqtug" c"

ytkvvgp"eqphguukqp"cpf"rwtrqtvgf"ceeqorcp{kpi"umgvej"qh"vjg"etkog"uegpg"yjkej."fwg"vq"jku"ogpvcn"

eqpfkvkqp"cpf"knnkvgtce{."jg"jcf"pq"tgcuqpcdng"ecrcekv{"mpqykpin{"qt"kpvgnnkigpvn{"vq"eqortgjgpf"

qt"cfqrv0""Oqtgqxgt."vjg"eqornckpv"cnuq"cnngigu"vjcv."fwtkpi"vjg"ugeqpf"kpvgttqicvkqp."cv"vjg"gpf"qh"

yjkej"Ucphqtf"rwtrqtvgfn{"ukipgf"c"ugeqpf"cpf"oqtg"fgvckngf"ytkvvgp"eqphguukqp."vjg"fghgpfcpvu"

tghwugf"vjg"rnckpvkhhÓu"tgswguv"hqt"cp"cvvqtpg{"cpf"cuuwtgf"vjg"rnckpvkhh"vjcv"jg"yqwnf"dg"htgg"vq"iq"

kh"jg"eqphguugf0""Rtqokugu"d{"rqnkeg"vjcv"c"uwurgev"yqwnf"pqv"dg"rtqugewvgf"oc{"dg"knnwuqt{"cpf"

uwhhkeg"vq"ujqy"eqgtekqp"yjgtg"vjg"rqnkeg"jcf"pq"cwvjqtkv{"eqpvtqn"yjgvjgt"vjg"fghgpfcpv"yqwnf"

dg"ejctigf"qt"pqv"dcugf"qp"vjg"gxkfgpeg"eqnngevgf"d{"vjgo0""United States v. Siler."748"H0"CrrÓz"

795."798"*8vj"Ekt0"4235+0"

" Vjg"rnckpvkhh"cnuq"cnngigu"vjcv"vjg"eqphguukqp"rnc{gf"c"oclqt"tqng"kp"jku"okfvtkcn"iwknv{"rngc."

vjgtgd{"eqppgevkpi"vjg"fghgpfcpvuÓ"okueqpfwev"cu"c"Ðetwekcn"oqvkxcvkpi"hcevqtÑ"kp"jku"fgekukqp"vq"

rngcf" iwknv{0" " Ucphqtf" jcu" uvcvgf" c" xkcdng" encko" hqt" xkqncvkqp" qh" jku" tkijvu" wpfgt" vjg" Hkhvj"
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"

CogpfogpvÓu"ugnh/kpetkokpcvkqp"cpf"fwg"rtqeguu"encwugu0""See Sornberger v. City of Knoxville, 

Ill. ."656"H05f"3228."3247"*9vj"Ekt0"4228+"*Ð]Y_jgtg."cu"jgtg."c"uwurgevÓu"etkokpcn"rtqugewvkqp"ycu"

pqv" qpn{" kpkvkcvgf." dwv" ycu" eqoogpegf" dgecwug" qh" jgt" cnngigfn{" wp/yctpgf" eqphguukqp." vjg"

Òetkokpcn"ecugÓ"eqpvgorncvgf"d{"vjg"UgnhÎKpetkokpcvkqp"Encwug"jcu"dgiwp0Ñ+="Avery.":69"H05f"cv"

65;0"""

40""Ocnkekqwu"Rtqugewvkqp"

" Vjg"rnckpvkhh"cnuq"corn{"jcu"ocfg"qwv"xkcdng"enckou"hqt"ocnkekqwu"rtqugewvkqp"wpfgt"vjg"

Hqwtvj"cpf"Hqwtvggpvj"Cogpfogpvu0""Vjg"eqornckpv"uvcvgu"hcevu"guvcdnkujkpi"vjgug"gngogpvu<""Ð*3+"

vjcv" c" etkokpcn" rtqugewvkqp" ycu" kpkvkcvgf" cickpuv" vjg" rnckpvkhh" cpf" vjcv" vjg" fghgpfcpv" ocfg."

kphnwgpegf."qt"rctvkekrcvgf"kp"vjg"fgekukqp"vq"rtqugewvg="*4+"vjcv"vjgtg"ycu"c"ncem"qh"rtqdcdng"ecwug"

hqt"vjg"etkokpcn"rtqugewvkqp="*5+"vjcv."cu"c"eqpugswgpeg"qh"c"ngicn"rtqeggfkpi."vjg"rnckpvkhh"uwhhgtgf"

c"fgrtkxcvkqp"qh"nkdgtv{"crctv"htqo"vjg"kpkvkcn"ugk¦wtg="cpf"*6+"vjcv"vjg"etkokpcn"rtqeggfkpi"owuv"

jcxg"dggp"tguqnxgf"kp"vjg"rnckpvkhhÓu"hcxqt0Ñ""Mills v. Barnard.":8;"H05f"695."6:2"*8vj"Ekt0"4239+"

*swqvcvkqpu"qokvvgf+0"""

" Vjg"rnckpvkhh"ejctigu"vjcv"vjg"fghgpfcpvu"kpfwegf"c"htcwfwngpv"rtqugewvkqp"vjcv"tguwnvgf"kp"

vjg"fghgpfcpvÓu"iwknv{"rngc"vq"hqwt"owtfgtu"vjcv"jg"fkf"pqv"eqookv0""Vjqug"cnngicvkqpu"vtcem"Ð]v_jg"

rtqvqv{rkecn"ecug"qh"ocnkekqwu"rtqugewvkqp]."yjkej_"kpxqnxgu"cp"qhhkekcn"yjq"hcdtkecvgu"gxkfgpeg"

vjcv"ngcfu"vq"vjg"ytqpihwn"cttguv"qt"kpfkevogpv"qh"cp"kppqegpv"rgtuqp0Ñ" Ibid.""Uq"kv"ku"jgtg0""Vjg"

Ukzvj"Ektewkv" tgcfkn{" jcu" tgeqipk¦gf"ocnkekqwu"rtqugewvkqp" enckou"yjgtg" vjg"rqnkeg" kpuvkicvg" c"

htcwfwngpv"rtqugewvkqp"d{"rtgugpvkpi"hcnug"gxkfgpeg"cpf"n{kpi"wpfgt"qcvj0""Sykes v. Anderson."847"

H05f"4;6."535/36"*8vj"Ekt0"4232+"*Ð]Y_g"jcxg"pq"vtqwdng"eqpenwfkpi"vjcv"c"tgcuqpcdng"lwt{"eqwnf"

jcxg"hqwpf"vjcv"Uiv0"Pkejqnu"kphnwgpegf"qt"rctvkekrcvgf"kp"vjg"fgekukqp"vq"rtqugewvg"cpf"vjcv"jgt"
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"

hcnug"vguvkoqp{"ycu"vjwu"qpg"ecwug"qh"vjg"eqoogpegogpv"qh"vjg"etkokpcn"rtqeggfkpiu"cickpuv"vjg"

Rnckpvkhhu0Ñ"*tglgevkpi"ctiwogpv"vjcv"rqnkeg"qhhkegtu"fkf"pqv"Ðocmg"vjg"fgekukqpÑ"vq"rtqugewvg++0"

D0""Uwrgtugfkpi"Ecwug"

" Vjg"fghgpfcpvu" vcmg" vjg" ewtkqwu"rqukvkqp" vjcv" vjg"rnckpvkhhÓu"iwknv{"rngc." cpf" uvcvg" eqwtv"

crrgnncvg"twnkpiu"wrjqnfkpi"jku"eqpxkevkqp."ygtg"Ðuwrgtugfkpi"ecwuguÑ"qh"jku"fcocigu"vjcv"dct"jko"

htqo"tgeqxgtkpi"hqt"vjg"fghgpfcpvuÓ"okueqpfwev0""Dwv"vjg"vyq"ecugu"vjcv"vjg{"ekvg"vq"uwrrqtv"vjcv"

vjgqt{"tgcfkn{"ctg"fkuvkpiwkujcdng"dgecwug"kp"vjqug"ecugu"vjg"rnckpvkhhuÓ"eqpxkevkqpu"jcf"pqv"dggp"

qxgtvwtpgf."cpf"kp"qpg"ecug"vjg"cnngigfn{"hcdtkecvgf"gxkfgpeg"uwrrqtvgf"c"ukping"ejctig"vjcv"jcf"

dggp"fkuokuugf0""Reyes v. City of New York.";;4"H0"Uwrr0"4f"4;2."4;:"*U0F0P0[0"4236+"*ÐRnckpvkhh"

fkf"pqv"rngcf"iwknv{"vq"vjg"vcorgtkpi"ykvj"gxkfgpeg"ejctig"vjcv"vjg"rwtrqtvgfn{"hcdtkecvgf"gxkfgpeg"

]c"rcemgv"qh"jgtqkp_"etgcvgf"*cu"kv"ycu"ftqrrgf+"Ï"vjwu."vjg"ejctig"hqtogf"pq"rctv"qh"jku"etkokpcn"

ugpvgpeg0Ñ+="Barmapov v. Barry."Pq0"2;/255;2."4233"YN"54593."cv",6"*G0F0P0[0"Lcp0"7."4233+"

*ÐRnckpvkhh" ycu" eqpxkevgf" d{" iwknv{" rngc" qp" Ugrvgodgt" :." 422;." cpf" ugpvgpegf" vq" pkpgv{" fc{u"

kortkuqpogpv0"Cu"pkpgv{"fc{u"chvgt"Ugrvgodgt":."422;"jcxg"nqpi"ukpeg"gncrugf."cpf"vjgtg"ku"pq"

gxkfgpeg"vjcv"Rnckpvkhh"ku"ewttgpvn{"kpectegtcvgf."vjku"Eqwtv"ecp"qpn{"eqpenwfg"vjcv"Rnckpvkhh"ku"pq"

nqpigt"Òkp"ewuvqf{0ÓÑ+0"

" Cnn"vjg"qvjgt"ecugu"vjcv"okijv"knnwokpcvg"vjg"ctiwogpv"kpxqnxgf"enckou"qh"cnngigf"Hqwtvj"

Cogpfogpv"xkqncvkqpu"hqt"wptgcuqpcdng"ugctejgu"qt"ugk¦wtgu"ykvjqwv"rtqdcdng"ecwug."yjkej"vjg"

eqwtvu"wpkhqton{"jgnf"ygtg"dcttgf"d{"uwdugswgpv"iwknv{"rngcu"qt"cfokuukqpu"vjcv"tguwnvgf"kp"uvknn/

kpvcev"eqpxkevkqpu0""Brown v. Morales."Pq0"35/3278."4239"YN"8;6;744."cv",7"*Y0F0P0[0"Qev0"32."

4239+."report and recommendation adopted."Pq0"35/3278."423:"YN"673:45"*Y0F0P0[0"Lcp0"39."

423:+" *ÐDgecwug"Rnckpvkhh"rngf"iwknv{" vq"ownvkrng"eqwpvu" kp" vjg"uwrgtugfkpi" kpfkevogpv." vjgtg" ku"

eqpenwukxg"gxkfgpeg"vjcv"rtqdcdng"ecwug"gzkuvgf"hqt"jku"cttguv."cpf"jku"hcnug"cttguv"encko"ujqwnf"dg"



/39/"
"

dcttgf0Ñ+="Masetta v. Town of Irondequoit."Pq0"28/8365."4232"YN"6:458:6."cv",6"*Y0F0P0[0"Pqx0"

4;." 4232+" *Ð]C_"iwknv{" rngc"qp" cp"wpfgtn{kpi" ejctig" guvcdnkujgu" rtqdcdng" ecwug" cu" c"ocvvgt" qh"

ncy0Ñ+="Padilla v. Miller." 365"H0" Uwrr0" 4f" 675." 699" *O0F0" Rc0" 3;;;+" *ÐCv" vtkcn." Hc{pg"Rcfknnc"

cfokvvgf"vjcv"vjg"hktgctou"hqwpf"kp"jku"vtwpm"ygtg"pqv"qypgf"d{"jko"cpf"vjcv"jg"ycu"ectt{kpi"vjg"

eqpegcngf" ygcrqpu" cpf" coowpkvkqp" ykvjqwv" c" nkegpug" vq" fq" uq0" Wpfgt" vjgug" ektewouvcpegu."

Vtqqrgt" OknngtÓu" xkqncvkqp" qh" RcfknncÓu" Hqwtvj" Cogpfogpv" tkijvu" ecppqv" dg" tgictfgf" cu" vjg"

rtqzkocvg"ecwug"qh"Hc{pg"RcfknncÓu"kpectegtcvkqp0Ñ+0"""

" Kp"vjku"ecug."Ucphqtf"ku"pqv"cvvgorvkpi"vq"tgeqxgt"ogtgn{"hqt"cp"wpncyhwn"kpkvkcn"cttguv"qt"cp"

wptgcuqpcdng"ugctej"Ï"xkqncvkqpu"yjkej"ctg"eqorngvg"yjgp"vjg{"qeewt."tgictfnguu"qh"vjg"wnvkocvg"

qwveqog" qh" vjg" etkokpcn" rtqeggfkpi0" " Kpuvgcf." jg" ku" uggmkpi" fcocigu" ctkukpi" htqo" c"ytqpihwn"

rtqugewvkqp" cpf" eqpxkevkqp" Ï" yjkej." vjg" rnckpvkhh" cnngigu." kpgxkvcdn{" eqorgnngf" jku" hcvghwn"

fgekukqp"vq"rngcf"iwknv{"kp"vjg"hceg"qh"uwduvcpvkcn"hcnug"gxkfgpeg"ocpwhcevwtgf"d{"vjg"rqnkeg"cpf"

rtgugpvgf"vq"vjg"eqwtv"cv"jku"dgpej"vtkcn0""Vjg"fghgpfcpvuÓ"rqukvkqp"vjcv"vjg{"ujqwnf"dg"absolvedqh"

nkcdknkv{"hqt"uvcemkpi"vjg"fgem"cickpuv"vjg"rnckpvkhh"dgecwug"vjgkt"ghhqtvu"vq"eqtpgt"jko"kpvq"c"iwknv{"

rngc"succeededku"pqpugpug."cpf"vjg{"ekvg"pq"cwvjqtkv{"vq"uwrrqtv"kv0""Kpuvgcf."vjg"Uwrtgog"Eqwtv"

jcu"uvcvgf"vjcv"Ð¸"3;:5"Òujqwnf"dg"tgcf"cickpuv"vjg"dcemitqwpf"qh"vqtv"nkcdknkv{"vjcv"ocmgu"c"ocp"

tgurqpukdng" hqt" vjg"pcvwtcn"eqpugswgpegu"qh"jku"cevkqpu0ÓÑ"Malley v. Briggs,"697"W0U0"557."567"

*3;:8+"*swqvkpi"Monroe v. Pape,"587"W0U0"389."3:9"*3;83++0"

" Ucphqtf" wpswguvkqpcdn{" jcu" rngcfgf" hcevu" vjcv" fgoqpuvtcvg" vjg" fghgpfcpvuÓ" ytqpihwn"

eqpfwev"ecwugf"jku"fcocigu0""ÐVtcfkvkqpcn"vqtv"eqpegrvu"qh"ecwucvkqp"kphqto"vjg"ecwucvkqp"kpswkt{"

qp"c"¸"3;:5"encko0Ñ" "Powers v. Hamilton Cty. Pub. Def. Comm’n."723"H05f"7;4."82:"*8vj"Ekt0"

4229+" *ekvkpi"McKinley v. City of Mansfield,"626"H05f"63:."65:" *8vj"Ekt0"4227++0" "Ucphqtf"jcu"

cnngigf"vjcv"VqndgtvÓu"cpf"TwuugnnÓu"eqpfwev"ycu"dqvj"c"ecwug/kp/hcev"cpf"vjg"rtqzkocvg"ecwug"qh"
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jku"kplwtkgu0""Jg"jcu"cnngigf"vjcv"jku"rtqugewvkqp"cpf"kpectegtcvkqp"hqt"c"etkog"jg"fkf"pqv"eqookv"

Ðyqwnf"pqv"jcxg"qeewttgf"dwv"hqt"vjg]kt_"eqpfwev0Ñ""Ibid."*ekvkpi"Butler v. Dowd,";9;"H04f"883."88;"

*:vj"Ekt0"3;;4++0""Cpf"jg"jcu"rncwukdn{"cnngigf"vjcv"jku"fcocigu"ygtg"vjg"hqtguggcdng"tguwnv"qh"vjgkt"

okueqpfwev"kp"hcdtkecvkpi"c"ecug"cickpuv"jko0""Id."cv"82;"*pqvkpi"vjcv"Ðeqwtvu"jcxg"htcogf"vjg"¸"

3;:5"rtqzkocvg/ecwug"swguvkqp"cu"c"ocvvgt"qh" hqtguggcdknkv{." cumkpi"yjgvjgt" kv"ycu" tgcuqpcdn{"

hqtguggcdng" vjcv" vjg" eqornckpgf" qh" jcto" yqwnf" dghcnn" vjg" ¸" 3;:5" rnckpvkhh" cu" c" tguwnv" qh" vjg"

fghgpfcpvÓu"eqpfwevÑ+0"""

" Vjg"fghgpfcpvuÓ"cvvgorv"vq"hqkuv"tgurqpukdknkv{"qp"vjg"uvcvg"eqwtvu"hctgu"pq"dgvvgt."dgecwug"

lwfkekcn"cevkqp"fqgu"pqv"ÐuwrgtugfgÑ"vjg"fghgpfcpvuÓ"nkcdknkv{"yjgtg"vjg"kpuvkicvkqp"cpf"rtqitguu"qh"

vjg"vtkcn"cpf"crrgnncvg"rtqeguu"ycu"vckpvgf"d{"vjg"fghgpfcpvuÓ"fgegrvkqp0""Cf. Geronimo-Dominguez 

v. Vill. of Albion."Pq0"29/628E."422;"YN"534:533."cv",5"*Y0F0P0[0"Ugrv0"4;."422;+"*ÐC"valid"

rtqugewvkqp" tguwnvkpi" kp" eqpxkevkqp" ku" eqpenwukxg" gxkfgpeg" vjcv" rtqdcdng" ecwug" gzkuvgf" hqt" cp"

cttguv0Ñ+="Wray v. City of New York."6;2"H05f"3:;."3;5"*4f"Ekt0"4229+"*ÐIn the absence of evidence 

that Officer Weller misled or pressured the prosecution or trial judge."yg"ecppqv"eqpenwfg"vjcv"jku"

eqpfwev"ecwugf"vjg"xkqncvkqp"qh"Ytc{Óu"eqpuvkvwvkqpcn"tkijvu="tcvjgt."vjg"xkqncvkqp"ycu"ecwugf"d{"

vjg"knn/eqpukfgtgf"cevu"cpf"fgekukqpu"qh"vjg"rtqugewvqt"cpf"vtkcn"lwfig0Ñ+"*gorjcugu"cffgf+0"

" Pqvjkpi" cdqwv" UcphqtfÓu" iwknv{" rngc" ugpukdn{" ecp" dg" tgictfgf" cu" cp" kpvgtxgpkpi" qt"

uwrgtugfkpi"ecwug"vjcv"kuqncvgf"vjg"fghgpfcpvuÓ"okueqpfwev"cpf"rtgxgpvgf"kv"htqo"xkukvkpi"fcocigu"

hqt" vjg" eqpuvkvwvkqpcn" xkqncvkqpu" Ucphqtf" cnngigf0" " Ucphqtf" jcu" rngcfgf" xkcdng" enckou" hqt" vjgug"

xkqncvkqpu"qh"jku"tkijvu0"""

E0""Brady v. Maryland"Enckou"

" Ucphqtf"cnuq"rncwukdn{"jcu"cnngigf"xkqncvkqpu"qh"jku"Hqwtvggpvj"Cogpfogpv"fwg"rtqeguu"

tkijvu"dcugf"qp" vjg"fghgpfcpvuÓ"wpeqpuekqpcdng"eqpfwev" kp"hcnukh{kpi"gxkfgpeg"cickpuv"jko"cpf"
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uwrrtguukpi"gxkfgpeg"vjcv"yqwnf"jcxg"rtqorvgf"jku"gzqpgtcvkqp"*cpf"gxgpvwcnn{"fkf+0""Kv"ku"ygnn"

guvcdnkujgf"vjcv"ÐÒvjg"uwrrtguukqp"d{"vjg"rtqugewvkqp"qh"gxkfgpeg"hcxqtcdng"vq"cp"ceewugf"wrqp"

tgswguv" xkqncvgu" fwg" rtqeguu" yjgtg" vjg" gxkfgpeg" ku" ocvgtkcn" gkvjgt" vq" iwknv" qt" vq" rwpkujogpv."

kttgurgevkxg"qh"vjg"iqqf"hckvj"qt"dcf"hckvj"qh"vjg"rtqugewvkqp0ÓÑ""Wearry v. Cain."///"W0U0"///."358"

U0"Ev0"3224."3228"*4238+"*swqvkpi"Brady v. Maryland."595"W0U0":5.":9"*3;85++0"""

" Vjg"fghgpfcpvu"rgtukuvgpvn{"hkzcvg"qp"vjg"rnckpvkhhÓu"mpqyngfig"qh"jku"qyp"kppqegpeg0""Dwv"

vjg{" kipqtg" vjg" etwekcn" gxkfgpeg" vjcv" ycu" uq" uvwddqtpn{" uwrrtguugf" d{" vjgo." namely their 

admissions that they made up evidence and concocted a written confession out of whole cloth, and 

then lied under oath to the prosecutor and the state trial court to procure a conviction0""Jqygxgt."

eqwtvu"jcxg"ÐÒ]e_qpukuvgpvn{"jgnf"vjcv"c"rqnkeg"qhhkegt"yjq"ocpwhcevwtgu"hcnug"gxkfgpeg"cickpuv"c"

etkokpcn"fghgpfcpv"xkqncvgu"fwg"rtqeguu"kh"vjcv"gxkfgpeg"ku"ncvgt"wugf"vq"fgrtkxg"vjg"fghgpfcpv"qh"

]jku_"nkdgtv{"kp"uqog"yc{0ÓÑ""Avery.":69"H05f"cv"65;"*swqvkpi"Whitlock v. Brueggemann."8:4"H05f"

789."7:2"*9vj"Ekt0"4234+="ekvkpi"Mooney v. Holohan."4;6"W0U0"325."334"*3;57+"*Ð]V_jg"rtgugpvcvkqp"

qh"vguvkoqp{"mpqyp"vq"dg"rgtlwtgf"0"0"0"vq"rtqewtg"vjg"eqpxkevkqp"cpf"kortkuqpogpv"qh"c"fghgpfcpv"

ku"cu"kpeqpukuvgpv"ykvj"vjg"twfkogpvct{"fgocpfu"qh"lwuvkeg"cu"ku"vjg"qdvckpkpi"qh"c"nkmg"tguwnv"d{"

kpvkokfcvkqp0Ñ++0"""

" Vjg"fghgpfcpvuÓ"eqphguukqpu"qh"vjgkt"qyp"nkgu"egtvckpn{"yqwnf"jcxg"dggp"cfokuukdng"kp"cp{"

eqwtv"rtqeggfkpi0""Cpf"vjgkt"cfokuukqpu"yqwnf"jcxg"ngpv"fgekukxg"ygkijv"vq"vjg"rnckpvkhhÓu"enckou"

vjcv"jg"ycu"kppqegpv"Ï"nkmgn{."cu"kv"fkf"pgctn{"c"fgecfg"ncvgt."rtqorvn{"ngcfkpi"vq"jku"gzqpgtcvkqp"

cpf"vjg"fkuokuucn"qh"vjg"ecug"cickpuv"jko0""Vjqug"hcevu"egtvckpn{"uwhhkeg"vq"uwuvckp"c"uwduvcpvkxg"fwg"

rtqeguu"encko0""Winslow v. Smith."8;8"H05f"938."958"*:vj"Ekt0"4234+"*ÐRnckpvkhhu"cuugtv"vjcv"vjgkt"

uwduvcpvkxg"fwg"rtqeguu"tkijvu"ygtg"xkqncvgf"yjgp"Fghgpfcpvu"eqpfwevgf"c"eqpuekgpeg/ujqemkpi"

tgemnguu" kpxguvkicvkqp"cpf"cocuugf" hcnug"gxkfgpeg" vjcv"ycu"wugf" vq"dqz"Rnckpvkhhu" kpvq"gpvgtkpi"
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iwknv{"rngcu0"0"0"0" "Ceeqtfkpin{."yg"hkpf"Rnckpvkhhu"jcxg"rqkpvgf"vq"uwhhkekgpv"gxkfgpeg"vq"uwrrqtv"

vjgkt" enckou" dcugf" qp" c" eqpuekgpeg/ujqemkpi." tgemnguu" kpxguvkicvkqp" cpf" ocpwhcevwtgf" hcnug"

gxkfgpeg0Ñ+0"

" Vjg"rnckpvkhh"cnuq"rncwukdn{"jcu"cnngigf"xkqncvkqpu"qh"jku"rquv/eqpxkevkqp"fwg"rtqeguu"tkijvu"

ecwugf" d{" vjg" fghgpfcpvuÓ" eqpvkpwgf" ghhqtvu" vq" qduewtg" cpf" eqpegcn" vjg" gxkfgpeg" vjcv" cpqvjgt"

rgtuqp"jcf"eqphguugf"vq"vjg"owtfgtu0""Ceeqtfkpi"vq"vjg"eqornckpv."fghgpfcpv"Twuugnn"ygpv"cu"hct"

cu" dtc¦gpn{" eqcejkpi" vjg" eqphguugf" vtwg" mknngt" vq" Ðmggr" swkgvÑ" cdqwv" jku" iwknv" cpf" UcphqtfÓu"

kppqegpeg0""ÐKp"422;."vjg"Uwrtgog"Eqwtv"cempqyngfigf"vjcv"eqpxkevgf"kpfkxkfwcnu"Òjcxg"c"nkdgtv{"

kpvgtguv"kp"fgoqpuvtcvkpi"]vjgkt_"kppqegpeg"ykvj"pgy"gxkfgpeg"wpfgt"uvcvg"ncy0ÓÑ""Howard v. City 

of Durham."Pq0"39/699."423:"YN"3843:45."cv",6"*O0F0P0E0"Oct0"53."423:+"*swqvkpi"District

Attorney’s Office for Third Judicial Dist. v. Osborne."779"W0U0"74."8:"*422;++0""ÐYjkng"Osborne

tgeqipk¦gu"vjcv"c"Òetkokpcn"fghgpfcpv"rtqxgf"iwknv{"chvgt"c"hckt"vtkcn"fqgu"pqv"jcxg"vjg"ucog"nkdgtv{"

kpvgtguvu"cu"c"htgg"ocp.Ó"kv"cnuq"ocmgu"engct"vjcv"eqpfwev"vjcv"Òvtcpuitguugu"cp{"tgeqipk¦gf"rtkpekrng"

qh" hwpfcogpvcn" hcktpguu" kp"qrgtcvkqpÓ"ecp"ecwug"c"xkqncvkqp"qh"c"eqpxkevgf" kpfkxkfwcnÓu" tkijv" vq"

fgoqpuvtcvg"jku"kppqegpeg"ykvj"pgy"gxkfgpeg0Ñ Ibid. *swqvkpi"779"W0U0"cv"8:/8;+0""Vjg"Howard 

eqwtv" jcf" nkvvng" fkhhkewnv{" yjgp" hcekpi" ukoknct" hcevu" hkpfkpi" c" xkcdng" encko" hqt" fgpkcn" qh" rquv/

eqpxkevkqp"fwg"rtqeguu<"

Jqyctf" tgrtgugpvu." cpf" vjg" qhhkegtu" fq" pqv" fkurwvg." vjcv" vjg" 4233" eqwtv" qtfgt"
fktgevgf" vjg" FRF" vq" Ðkoogfkcvgn{" ujctg" ykvj" eqwpugn" hqt" Ot0" Jqyctf" cp{"
kphqtocvkqp" kv"rquuguugu"cdqwv" vjg"ocp"yjqug"FPC"ycu"fgvgevgf" kp"Fqtku"Y0Óu"
ugzwcn"cuucwnv"mkv0Ñ""Jqyctf"hwtvjgt"cnngigu"vjcv"Uqwekg"cpf"Rgppkec"kpvgpvkqpcnn{"
uwrrtguugf"vjg"tgeqtfkpi"qh"Lqpgu"cpf"kvu"eqpvgpvu."fgurkvg"vjcv"qtfgt0""Vjg"tgeqtfkpi"
ycu"rncwukdn{"mg{"gxkfgpeg."cu"Jqyctf"ycu"gzqpgtcvgf"cv"vjg"jgctkpi"yjgp"kv"ycu"
rtgugpvgf"vq"vjg"uvcvg"eqwtv0""Cu"uwej."vjg"eqwtv"hkpfu"vjcv"c"tgcuqpcdng"rgtuqp"kp"vjg"
rqukvkqp" qh" Uqwekg" cpf" Rgppkec" ujqwnf" jcxg" mpqyp" vjcv" uwrrtguukqp" qh" vjg"
tgeqtfkpi"yqwnf"xkqncvg" vjg"eqwtvÓu"fkuenquwtg"qtfgt"cpf"JqyctfÓu"tkijv" vq"rquv/
eqpxkevkqp" tgnkgh." rwtuwcpv" vq" jku" nkdgtv{" kpvgtguv0" " Oqtgqxgt." vjcv" Uqwekg" cpf"
Rgppkec"cevgf"kpvgpvkqpcnn{"kp"xkqncvkqp"qh"vjg"qtfgt"ku"rncwukdn{"cnngigf."ikxgp"vjg"
fgvckngf"cnngicvkqpu"tgictfkpi"vjgkt"kpxqnxgogpv"kp"vjg"ecug"cpf"vjcv"vjg{"rtqxkfgf"
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c" ytkvvgp" tgrqtv" vjcv" cnngigfn{" okutgrtgugpvgf" vjgkt" kpvgtcevkqpu" ykvj" Lqpgu" cpf"
qokvvgf" vjg" hcev" vjcv" Lqpgu" ocfg" kpetkokpcvkpi." eqpvtcfkevqt{." cpf" kpeqpukuvgpv"
uvcvgogpvu0"

Howard."423:"YN"3843:45."cv",7"*ekvcvkqpu"qokvvgf+0"

" Ukoknctn{."Ucphqtf"jcu"uvcvgf"c"xkcdng"encko"hqt"xkqncvkqp"qh"jku"tkijvu"wpfgt"vjg"Hqwtvggpvj"

CogpfogpvÓu"Fwg"Rtqeguu"Encwug0"""

F0""Cogtkecpu"ykvj"Fkucdknkvkgu"Cev"

" Vjg"rnckpvkhh"cnngigu"vjcv"vjg"fghgpfcpvu"xkqncvgf"vjg"CFC"d{"vjgkt"hcknwtg"vq"ceeqwpv"hqt"

jku"ogpvcn"nkokvcvkqpu"fwtkpi"jku"kpvgttqicvkqp."cpf."oqtgqxgt."vjgkt"crrctgpv"e{pkecn"cpf"fgnkdgtcvg"

gzrnqkvcvkqp" qh" vjqug" nkokvcvkqpu." qh" yjkej" vjg{" cnngigfn{" ygtg" cyctg0" " Vkvng" KK" qh" vjg" CFC"

Ðrtqxkfgu" vjcv" Òpq" swcnkhkgf" kpfkxkfwcn"ykvj" c" fkucdknkv{" ujcnn." d{" tgcuqp" qh" uwej" fkucdknkv{." dg"

gzenwfgf"htqo"rctvkekrcvkqp"kp"qt"dg"fgpkgf"vjg"dgpghkvu"qh"vjg"ugtxkegu."rtqitcou."qt"cevkxkvkgu"qh"

c"rwdnke"gpvkv{."qt"dg"uwdlgevgf"vq"fkuetkokpcvkqp"d{"cp{"uwej"gpvkv{0ÓÑ""Roell v. Hamilton County."

:92"H05f"693."6::"*8vj"Ekt0"4239+"*swqvkpi"64"W0U0E0"¸"34354+0""ÐPgkvjgt"vjg"Uwrtgog"Eqwtv"pqt"

]vjg"Ukzvj"Ektewkv_"jcu"uswctgn{"cfftguugf"yjgvjgt"Vkvng"KK"qh"vjg"CFC"crrnkgu"kp"vjg"eqpvgzv"qh"cp"

cttguv0Ñ""Id."cv"6:;0""Jqygxgt."Ðugxgtcn"]qvjgt_"ektewkvu"]_"jcxg"hqwpf"Vkvng"KK"crrnkecdng"vq"ncy/

gphqtegogpv"cevkxkvkgu."kpenwfkpi"cttguvu0Ñ""Ibid. ""

" Vyq"v{rgu"qh"enckou"ecp"dg"dtqwijv"wpfgt"Vkvng"KK<"Ðenckou"hqt"kpvgpvkqpcn"fkuetkokpcvkqp"

cpf"enckou"hqt"c"tgcuqpcdng"ceeqooqfcvkqp0Ñ""Ibid."*ekvkpi"Ability Center of Greater Toledo v. 

City of Sandusky."5:7"H05f";23.";29"*8vj"Ekt0"4226++0""Vjg"Gkijvj"Ektewkv"jcu"jgnf"vjcv"dqvj"v{rgu"

qh" CFC" enckou" oc{" ctkug" htqo" gzrnqkvcvkxg" rqnkeg" eqpfwev" kp" vjg" eqwtug" qh" c" ewuvqfkcn"

kpvgttqicvkqp."qp"hcevu" vjcv"rcng"cickpuv" vjg"uvctm"cnngicvkqpu" kp" vjg"eqornckpv" kp" vjku"ecug0" "See"

Folkerts v. City of Waverly."929"H05f";97.";:5/:6"*:vj"Ekt0"4235+0"""

" Vjg"fghgpfcpvu"eqpvgpf" vjcv" vjg"rnckpvkhh" ku"Ðlwfkekcnn{"guvqrrgfÑ" htqo"enckokpi" vjcv"jg"

ecppqv"tgcf"qt"ytkvg"*qt"eqwnf"pqv"kp"4229+."dcugf"qp"jku"oqpqu{nncdke"tgurqpug"vq"vjg"vtkcn"lwfigÓu"
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swguvkqp"qp"vjcv"rqkpv"fwtkpi"vjg"rngc"eqnnqsw{0""Fghu0Ó"Tgrn{."Gz0"9."Rngc"Vt0"cv"93"*ÐS0"[qw"ecp"

tgcf"cpf"ytkvg"vjg"Gpinkuj"ncpiwcig"ykvjqwv"vtqwdngA"C0"[gu0Ñ+"*Ri"KF"39:2+0"""

" ÐLwfkekcn" guvqrrgn" ku" cp" Ògswkvcdng" fqevtkpg" vjcv"rtgugtxgu" vjg" kpvgitkv{" qh" vjg" eqwtvu"d{"

rtgxgpvkpi"c"rctv{" htqo"cdwukpi" vjg" lwfkekcn"rtqeguu" vjtqwij"e{pkecn"icoguocpujkr."cejkgxkpi"

uweeguu"qp"qpg"rqukvkqp."vjgp"ctiwkpi"vjg"qrrqukvg"vq"uwkv"cp"gzkigpe{"qh"vjg"oqogpv0ÓÑ""United

States v. Bates."952"H0"CrrÓu"4:3."4:5"*8vj"Ekt0"4239+"*swqvkpi"Mirando v. United States Dep’t of 

Treasury." 988" H05f" 762." 767" *8vj" Ekt0" 4236++0" " ÐYjkng" fgenkpkpi" vq" guvcdnkuj" Òkphngzkdng"

rtgtgswkukvgu"qt"cp"gzjcwuvkxg"hqtownc"hqt"fgvgtokpkpi"vjg"crrnkecdknkv{"qh"lwfkekcn"guvqrrgn.Ó"vjg"

Uwrtgog"Eqwtv"kfgpvkhkgf"vjtgg"hcevqtu"vjcv"qhvgp"iwkfg"c"eqwtv"kp"fgekfkpi"yjgvjgt"vq"crrn{"vjg"

fqevtkpg<" ÒHktuv." c" rctv{Óu" ncvgt" rqukvkqp" owuv" dg" engctn{" kpeqpukuvgpv" ykvj" kvu" gctnkgt" rqukvkqp0"

Ugeqpf."eqwtvu"tgiwnctn{"kpswktg"yjgvjgt"vjg"rctv{"jcu"uweeggfgf"kp"rgtuwcfkpi"c"eqwtv"vq"ceegrv"

vjcv" rctv{Óu" gctnkgt" rqukvkqp." uq" vjcv" lwfkekcn" ceegrvcpeg" qh" cp" kpeqpukuvgpv" rqukvkqp" kp" c" ncvgt"

rtqeggfkpi"yqwnf"etgcvg"vjg"rgtegrvkqp"vjcv"gkvjgt"vjg"hktuv"qt"vjg"ugeqpf"eqwtv"ycu"okungf0"0"0"0"C"

vjktf"eqpukfgtcvkqp"ku"yjgvjgt"vjg"rctv{"uggmkpi"vq"cuugtv"cp"kpeqpukuvgpv"rqukvkqp"yqwnf"fgtkxg"cp"

wphckt" cfxcpvcig" qt" korqug" cp" wphckt" fgvtkogpv" qp" vjg" qrrqukpi"rctv{" kh" pqv" guvqrrgf0Ñ"  Ibid. 

*swqvkpi"New Hampshire v. Maine."754"W0U0"964."972/73"*4223++0""Jqygxgt."Ðkv"ku"Òygnn/ugvvngf"

vjcv" lwfkekcn" guvqrrgn"fqgu"pqv" crrn{"yjgtg" vjg"rtkqt" kpeqpukuvgpv"rqukvkqp"qeewttgf"dgecwug"qh"

okuvcmg"qt"kpcfxgtvgpeg0ÓÑ""Ibid. *swqvkpi"Lewis v. Weyerhaeuser Co.."363"H0"CrrÓz"642."647"*8vj"

Ekt0"4227++="see also New Hampshire v. Maine."754"W0U0"cv"975"*ÐYg"fq"pqv"swguvkqp"vjcv"kv"oc{"

dg"crrtqrtkcvg"vq"tgukuv"crrnkecvkqp"qh"lwfkekcn"guvqrrgn"yjgp"c"rctv{Óu"rtkqt"rqukvkqp"ycu"dcugf"qp"

kpcfxgtvgpeg"qt"okuvcmg0Ñ"*swqvcvkqpu"qokvvgf++0"

" Vjg"dcncpeg"qh"gswkvkgu"fqgu"pqv"hcxqt"vjg"crrnkecvkqp"qh"lwfkekcn"guvqrrgn"jgtg."dgecwug"*3+"

vjg" rnckpvkhh" fqgu" pqv" uvcpf" vq" rtqewtg" cp{" Ðwphckt" cfxcpvcigÑ" d{" jku" uwrrqugf" eqpvtcfkevqt{"
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rqukvkqpu="cpf"*4+"kp"cp{"gxgpv."jg"rncwukdn{"jcu"cnngigf"vjcv"jku"ogpvcn"eqpfkvkqp"ycu"uwej"vjcv"jg"

tgcuqpcdn{"eqwnf"jcxg"ikxgp"jku"cpuygt"kp"vjg"etkokpcn"rtqeggfkpi"kpcfxgtvgpvn{"qt"d{"okuvcmg"Ï"

k0g0."dgecwug"jg"fkf"pqv"hwnn{"wpfgtuvcpf"vjg"pcvwtg"qt"eqpugswgpegu"qh"vjg"swguvkqp"rqugf"vq"jko0"

" Vjg" eqornckpv" uvcvgu" eqipk¦cdng" enckou" hqt" kpvgpvkqpcn" fkuetkokpcvkqp" cpf" fgpkcn" " qh"

tgcuqpcdng"ceeqooqfcvkqpu"wpfgt"Vkvng"KK"qh"vjg"CFC0"

G0""Uvcvwvg"qh"Nkokvcvkqpu"

" Hkpcnn{."vjg"fghgpfcpvu"eqpvgpf"vjcv"vjg"rnckpvkhhÓu"enckou"ctg"vkog/dcttgf0""ÐCnvjqwij"vjg"

uvcvwvg"qh"nkokvcvkqpu"ku"cp"chhktocvkxg"fghgpug."c"encko"oc{"dg"fkuokuugf"wpfgt"Twng"34*d+*8+"kh"

vjg"eqornckpv"chhktocvkxgn{"ujqyu"vjcv"vjg"encko"ku"vkog/dcttgf0Ñ""Lambert v. Sessions."Pq0"39/

7546."4239"YN":4398;;."cv",4"*8vj"Ekt0"Qev0"6."4239+"*ekvkpi"Cataldo v. U.S. Steel Corp.."898"

H05f"764."769"*8vj"Ekt0"4234+"*ÐVjg"uvcvwvg"qh"nkokvcvkqpu"ku"cp"chhktocvkxg"fghgpug."cpf"c"rnckpvkhh"

igpgtcnn{"pggf"pqv"rngcf"vjg"ncem"qh"chhktocvkxg"fghgpugu"vq"uvcvg"c"xcnkf"encko0Ñ+"*ekvkpi"Hgf0"T0"

Ekx0"R0":*c+."*e+++0""Vjg"fghgpfcpvu"ctiwg"vjcv"Ucphqtf"fkf"pqv"hkng"jku"eqornckpv"ykvjkp"vjtgg"{gctu"

qh"yjgp"jku"enckou"ceetwgf0""Vjg{"eqpvgpf"vjcv"vjg"rnckpvkhhÓu"enckou"ceetwgf"gkvjgt"yjgp"jg"ycu"

kpvgttqicvgf"qt"eqphguugf."qt"yjgp"jg"ycu"eqpxkevgf0"""

" Kp"Okejkicp."c"vjtgg/{gct"uvcvwvg"qh"nkokvcvkqpu"crrnkgu"vq"hgfgtcn"enckou"dtqwijv"wpfgt"64"

W0U0E0"¸"3;:50""Scott v. Ambani."799"H05f"864."868"*8vj"Ekt0"422;+0""Vjg"fcvg"qp"yjkej"c"ugevkqp"

3;:5"encko"ceetwgu"ku"fgvgtokpgf"d{"tghgtgpeg"vq"hgfgtcn"ncy"cpf"kp"ceeqtfcpeg"ykvj"eqooqp/ncy"

vqtv" rtkpekrngu0"Wallace v. Kato," 76;"W0U0" 5:6." 5::" *4229+0" " ÐWpfgt" vjqug" rtkpekrngu." kv" ku" vjg"

uvcpfctf"twng"vjcv"ceetwcn"qeewtu"yjgp"vjg"rnckpvkhh"jcu"c"eqorngvg"cpf"rtgugpv"ecwug"qh"cevkqp."vjcv"

ku."yjgp"vjg"rnckpvkhh"ecp"hkng"uwkv"cpf"qdvckp"tgnkgh0Ñ""Ibid."*kpvgtpcn"ekvcvkqpu."swqvcvkqpu"octmu."

cpf"dtcemgvu"qokvvgf+0" "Vjcv" twng"ycu"eqornkecvgf."jqygxgt."d{"vjg"EqwtvÓu"gctnkgt"fgekukqp" kp"

Heck v. Humphrey,"734"W0U0"699"*3;;6+."yjkej"jgnf"vjcv"Ðc"¸"3;:5"ecwug"qh"cevkqp"hqt"fcocigu"
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cvvtkdwvcdng"vq"cp"wpeqpuvkvwvkqpcn"eqpxkevkqp"qt"ugpvgpeg"fqgu"pqv"ceetwg"wpvkn"vjg"eqpxkevkqp"qt"

ugpvgpeg"jcu"dggp"kpxcnkfcvgf0Ñ""Id."cv"6:;Î;20""Vjg"eqpxkevkqp"ku"kpxcnkfcvgf"yjgp"kv"Ðjcu"dggp"

tgxgtugf" qp" fktgev" crrgcn." gzrwpigf" d{" gzgewvkxg" qtfgt." fgenctgf" kpxcnkf" d{" c" uvcvg" vtkdwpcn"

cwvjqtk¦gf"vq"ocmg"uwej"fgvgtokpcvkqp."qt"ecnngf"kpvq"swguvkqp"d{"c"hgfgtcn"eqwtvÓu"kuuwcpeg"qh"c"

ytkv"qh"jcdgcu"eqtrwu0Ñ""Id."cv"6:90"

" UcphqtfÓu"enckou"ctg"vkogn{"dgecwug"kv"ku"wpfkurwvgf"vjcv"vjg{"ygtg"hkngf"ykvjkp"vjtgg"{gctu"

chvgt"vjg"etkokpcn"rtqeggfkpiu"cickpuv"vjg"rnckpvkhh"vgtokpcvgf"kp"jku"hcxqt."d{"vjg"vtkcn"eqwtvÓu"qtfgt"

qh"fkuokuucn0""See"King v. Harwood.":74"H05f"78:."79;"*8vj"Ekt0"4239+0""ÐDgecwug"cp"Ògngogpv"vjcv"

owuv"dg"cnngigf"cpf"rtqxgf"kp"c"ocnkekqwu"rtqugewvkqp"cevkqp"ku"vgtokpcvkqp"qh"vjg"rtkqt"etkokpcn"

rtqeggfkpi"kp"hcxqt"qh"vjg"ceewugf.Ó"vjg"uvcvwvg"qh"nkokvcvkqpu"kp"uwej"cp"cevkqp"fqgu"pqv"dgikp"vq"

twp"wpvkn"Òvjg"rnckpvkhh"mpqyu"qt"jcu"tgcuqp"vq"mpqy"qhÓ"uwej"hcxqtcdng"vgtokpcvkqp0Ñ""Ibid."*swqvkpi"

Heck v. Humphrey."734"W0U0"699."6:6"*3;;6+="Eidson v. State of Tenn. Dept. of Children’s Servs.."

732"H05f"853."857"*8vj"Ekt0"4229++0""Vjg"ucog"ecp"dg"uckf"qh"UcphqtfÓu"qvjgt"enckou."ukpeg"jg"ycu"

eqpxkevgf"cpf"uweeguu"qp"jku"enckou"yqwnf"korn{"vjg"kpxcnkfkv{"qh"vjg"eqpxkevkqpu0""See Kucharski 

v. Leveille."748"H0"Uwrr0"4f"98:."996"*G0F0"Okej0"4229+0"""

" Ewtkqwun{."vjg"fghgpfcpvu"ctiwg"vjcv"Heckfqgu"pqv"crrn{"vq"rtqnqpi"vjg"ceetwcn"fcvg"qh"

UcphqtfÓu"enckou"dgecwug" vjg"etkokpcn"rtqeggfkpiu"jcxg"pqv" vgtokpcvgf" kp" vjg"rnckpvkhhÓu" hcxqt."

ukpeg"vjg"fkuokuucn"ycu"Ðykvjqwv"rtglwfkeg0Ñ""Dwv"vjg"tgeqtf"ku"wpengct"qp"vjg"rtgekug"pcvwtg"qh"vjg"

vtkcn"eqwtvÓu"qtfgt."ukpeg"pq"eqr{"qh"vjcv"qtfgt"ycu"cvvcejgf"vq"vjg"rngcfkpiu."cpf"pqpg"ku"gxkfgpv"

htqo"vjg"rqtvkqpu"qh"vjg"vtkcn"eqwtv"tgeqtf"uq"hct"uwdokvvgf"vq"vjg"Eqwtv0""Kp"cp{"gxgpv."vjg"Ukzvj"

Ektewkv"tgcfkn{"jcu"hqwpf"vjcv"vjg"vjktf"gngogpv"wpfgt"Heckku"ucvkuhkgf"yjgtg"vjg"rtqugewvkqp"jcu"

dggp"ÐcdcpfqpgfÑ"d{"vjg"Uvcvg."ykvjqwv"tgictf"vq"yjgvjgt"vjg"fkuokuucn"ycu"ÐykvjÑ"qt"ÐykvjqwvÑ"

rtglwfkeg0" " E.g.." Mills." :8;" H05f" cv" 69;/6:2" *ÐKp" 4236." Oknnu" hkngf" c" oqvkqp" vq" fkuokuu" vjg"
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kpfkevogpv."cpf"vjg"Uvcvg"tgurqpfgf"ykvj"c"nolle prosequi"oqvkqp0"Vjg"Octujcnn"Eqwpv{"Ektewkv"

Eqwtv"gpvgtgf"c"nolle prosequi"qtfgt"qp"Crtkn"6."42360"0"0"0"Vjgtg"crrgctu"vq"dg"pq"fkurwvg"vjcv"Oknnu"

uwhhgtgf" c" fgrtkxcvkqp" qh" nkdgtv{" cpf" vjcv" vjg" rtqeggfkpi" ycu" gxgpvwcnn{" tguqnxgf" kp" jku"

hcxqt"0"0"0"0Ñ+="DncemÓu"Ncy"Fkevkqpct{"*32vj"gf0"4236+"*ÐPqnng"Rtqugswk<"30"C"ngicn"pqvkeg"vjcv"c"

ncyuwkv"qt"rtqugewvkqp"has been abandoned0"40"C"fqemgv"gpvt{"ujqykpi"vjcv"vjg"rnckpvkhh"qt"vjg"

rtqugewvkqp"has abandoned the action0Ñ+="King.":74"H05f"cv"798"*ÐQp"Qevqdgt";."4236."vjg"Urgpegt"

Ektewkv" Eqwtv" gpvgtgf" cp" qtfgt" fkuokuukpi" vjg" ejctigu" cickpuv" Mkpi." thereby terminating the 

criminal prosecution against her0"Mkpi"pqy"uggmu"vq"dtkpi"enckou"wpfgt"dqvj"64"W0U0E0"¸"3;:5"

cpf"Mgpvwem{"vqtv"ncy"cickpuv"Fghgpfcpvu."ejkghn{"ctkukpi"htqo"jgt"rtqugewvkqp"cpf"eqphkpgogpv0Ñ+"

*gorjcugu"cffgf+0"

" UcphqtfÓu"enckou"ctg"pqv"vkog/dcttgf0"

KX0""Eqpenwukqp"

" Rnckpvkhh" Fcxqpvcg" UcphqtfÓu" enckou" cickpuv" vjg" Ekv{" qh" Fgvtqkv" owuv" dg" eqpukfgtgf"

rtgrgvkvkqp"enckou"vjcv"ctg"dcttgf"d{"vjg"crrtqxcn"qh"vjg"Ekv{Óu"hkpcn"rncp"qh"cflwuvogpv."yjkej"ycu"

crrtqxgf"d{"vjg"dcpmtwrve{"eqwtv"qp"Pqxgodgt"34."42360""Jqygxgt."jg"jcu"uvcvgf"xkcdng"enckou"

cickpuv"fghgpfcpvu"Okejcgn"Twuugnn"cpf"Lcogu"Vqndgtv0""Vjgkt"ejcnngpigu"vq"vjqug"enckou"kp"vjgkt"

oqvkqp"vq"fkuokuu"jcxg"pq"ogtkv0"

" Ceeqtfkpin{." kv" ku"QTFGTGF" vjcv" vjg"fghgpfcpvuÓ"oqvkqp" vq" fkuokuu" *GEH"Pq0" 58+" ku"

ITCPVGF"KP"RCTV"CPF"FGPKGF"KP"RCTV0"""

" Kv" ku"hwtvjgt"QTFGTGF" vjcv" vjg"eqornckpv"ku"FKUOKUUGF"YKVJQWV"RTGLWFKEG"

cickpuv"fghgpfcpv"Ekv{"qh"Fgvtqkv"qpn{0""Vjg"oqvkqp"ku"FGPKGF"kp"cnn"qvjgt"tgurgevu0"""

" " u1Fcxkf"O0"Ncyuqp" "
" " FCXKF"O0"NCYUQP"
" " Wpkvgf"Uvcvgu"Fkuvtkev"Lwfig"
Fcvg<"""Fgegodgt"6."423:"
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"

RTQQH"QH"UGTXKEG"
"
Vjg"wpfgtukipgf"egtvkhkgu"vjcv"c"eqr{"qh"vjg"hqtgiqkpi"qtfgt"ycu"
ugtxgf" wrqp" gcej" cvvqtpg{" qt" rctv{" qh" tgeqtf" jgtgkp" d{"
gngevtqpke"ogcpu"qt"hktuv/encuu"W0U0"ockn"qp"Fgegodgt"6."423:0"
"
" u1Uwucp"M0"Rkpmqyumk" "
" UWUCP"M0"RKPMQYUMK"


