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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

SERENITY WADLEY, BY AND THROUGH
HER GUARDIAN, KENYETTE WADLEY,

Plaintiff, Case No. 18-cv-12063

V- U.S.DISTRICT COURT JUDGE

GERSHWINA. DRAIN
HAZEL PARK COMMUNITY SCHOOLS ET

AL.,

Defendants.
/

OPINION AND ORDER GRANTING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT [#28]

|. INTRODUCTION

Presently before the Court is thef@®sdants’ Motion for Summary Judgment.
On October 24, 2017, Plaintiff Serenity Wadley had a behavioral incident, walked
out of her classroom, and was brought iatseparate room at Webb Elementary
School by two employees. As Plaintifftempted to escape this room through a
nearby door, one of the employees moveghuot that door. Plaintiff's hand was

still around the door as it closed, resultingignificant injury to onef her fingers.

On August 21, 2018, Serenity Wadldy, and through her mother, Kenyette
Wadley, filed an Amended Corgint pursuant to 42 U.S.@ 1983. Plaintiff alleges

violations of her Fourth and Fourteemdmendment rights as well as state law
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claims of assault, battery, and gross igggice against Defendants Lynette Daley,

Corri Nastasi, and the Hal Park School District.

Defendants filed their Motion for Sunary Judgment on July 31, 2019. In
their present motion, Defendants argue Blaintiff's claims are barred because she
must first exhaust administrative remesliunder the Individuals with Disabilities
Education Act (IDEA). They further assdhat there are no genuine issues of
material fact as to wheth®efendants violated Plaiffts constitutional rights or
committed assault, battery, or gross rmggice. Additionally, Defendants argue
that, even if a constitutional violatiooccurred, all Defendants are entitled to

immunity.

Plaintiff filed her response to Defenda’ motion on Segimber 20, 2019, and
Defendants filed their replon September 30, 2019. hearing on this matter was
held on December 2, 2019. For the oeesdiscussed below, the Court will GRANT

Defendants’ Motion for Smmary Judgment [#28].

Il. FACTUAL BACKGROUND

This case stems from a behavioral desit that occurred during the school
day on October 24, 2017. Riaff Serenity Wadley, thea third-grade, eight-year-
old student at Webb Elementary School, rezdrto her classroom after lunchtime.

ECF No. 11, PagelD.68. The classroom teaelsked Plaintiff to remove an object



from her mouth, but Plaintiff did not do aad instead left the classroom by herself.
Id.; ECF No. 28, PagelD.170Unable to leave # classroom to retrieve her, the
teacher requested help from school emgésyJoan Rybinski, a paraprofessional,

and Defendant Lynett@aley, a behavioral specialidd.

Plaintiff ran through the $ool hallways in an attempt to avoid Rybinski and
Defendant Daley. EENo. 11, PagelD.69. Defendardtate that, as Plaintiff ran
around trying to avoid contact with thparaprofessionals, other classroom
transitions were occurring in the schoollWays. ECF No. 28PagelD.171. This
included the movement of students in th&I'Slassroom,” which has “students with
severe multiple impairments tl{atake them] medically fragile.td. at PagelD.172.
Defendants explained that thesere fearful Plaintiff woud injure either herself or

others if she continued running through the hallwdgs.

Plaintiff was then brought by Rybinskne Daley into a sepate room off of
the hallway.ld. This room is known as the “walden” as a reference to the school’s
mascot and, according @efendants, used by schodficials as a de-escalation
space when students have behaviorablgms. ECF No. 36-7, PagelD.576; ECF
No. 28-13, PagelD.372. In contrast, Plaindifeges that the wolf den is an isolation
room where behaviorally challenged studemtsplaced in “solitgy confinement . .

. for prolonged periods of time . . . Wwdut any adult supervision.” ECF No. 11,



PagelD.68. The wolf den contains vars chairs and bookshelves along with two

doors that lead back to the hallwaigCF No. 28-13PagelD.371.

Plaintiff was in the wolf den with yinski and DefendariDaley, who each
stood in front of the two doordd. at PagelD.374. Plaintiff states that she knocked
books down from a bookshelf, vidn Defendant asserts that Plaintiff attempted to
pull over the entire bookcase. ECF No. RagelD.68; ECF No. 28, PagelD.173.
Defendant Daley moveflom her position in front of the door to either pick up the
books or prevent the bookshelf from falling ovéd. As she moved away from her
position, Plaintiff ran towards that door an attempt to leave the wolf derd.
Defendant Daley moved to close the daomresponse, but Plaintiff's hand was
positioned in between the doorframiel. Plaintiff's finger was caught in the door
as it closed, resulting in a severe fracture kaceration of her lefbdex finger. ECF
No. 11, PagelD.69. Plaifitwas taken to the hospitalihere they set the bone and

stitched the laceration. EQ¥o. 36-2, PagelD.530.

Defendant Nastasi, the principal\&febb Elementary School, was informed
of the incident later thaday. ECF No. 28-14, Page®®6. She stated that the
actions described to her by Rybinski dbefendant Daley appezd to be in line

with all school policies and trainingsd. at PagelD.397.



I1l. LEGAL STANDARD

Federal Rule of Civil Procedure 56(ajrects that summary judgment shall
be granted if there is no genuine issueécaany material fact and that the moving
party is entitled to a judgmeas a matter of law."Cehrs v. Ne. Ohio Alzheimer’s
Research Ctr 155 F.3d 775, 779 (6th Cir. 1998)uptations omitted). The court
must view the facts, and alv reasonable inferences from those facts, in the light
most favorable to the non-moving par#nderson v. Liberty Lobby, In&t77 U.S.
242, 255 (1986). No genuinesgute of material fact exswhere the record “taken
as a whole could not lead a rational toéfact to find for the non-moving party.”
Matsushita Elec. Indus., Co. v. Zenith Radio CoA¥5 U.S. 574, 587 (1986).
Ultimately, the court evaluates “whethéhe evidence prests a sufficient
disagreement to require submission to a puryvhether it is so one-sided that one

party must prevail as a matter of lanwAhderson477 U.S. at 251-52.

V. DISCUSSION

Counts I, Il and V of Plaintiff's compiat allege deprivaon of constitutional
rights in violation of 42 U.S.C. § 1983. E@lo. 11, PagelD.723, 75. Counts Il
and IV contain state law claims ofsault, battery, and gross negligendd. at
PagelD.74-75. Defendants first argue that Plaintiff has failed to exhaust her
administrative remedies under the Individualgh Disabilities Education Act.

They also argue that the individual fBedants are entitled to immunity under the



applicable federal and stdeavs, barring Plaintiff fronsucceeding on any of those

claims.

A. Exhaustion under the Individuals with Disabilities Education Act

Defendants first argue that Plaintiff stilexhaust her administrative remedies
under the Individuals with Disabilities Ecation Act (IDEA) before she can bring
a civil claim in this Court. Plaintiff ates that her claim does not fall within the
purview of the IDEA and even if it dicexhaustion would béutile and therefore

unnecessary under these circumstances.

The IDEA was enacted to ensure that a school provides a “free appropriate
public education” (FAPE) tall children with disabilitis. 20 U.S.C. § 1415. Even
if a plaintiff does not explicitly state @aim under the IDEA, the statue will still
apply “when the gravamen of a complas@eks redress for a school’s failure to

provide a FAPE . .. .'Fry v. Napoleon Cmty. S¢H.37 S. Ct. 743, 747 (2017).

If an education-related dispute @ss the IDEA establishes formal
administrative procedures that allow “anytgao present a complaint with respect
to any matter relating to the identificaticayaluation, or educational placement of
the child, or the provision of a free appropgigublic education to such child.” 20
U.S.C. 8 1415(b)(6). A plaintiff must generally exhaust her claims under the IDEA

through state administrative proceesibefore filing a civil actionld. at § 1415(l).



However, there are narroexceptions to the exhaustion requirement, including
“when the use of administrative procedunasuld be futile or inadequate to protect
the plaintiff's rights . . . .”"F.C. v. Tennessdgep't of Edug.745 F. App'x 605, 608
(6th Cir. 2018). Further, a complainhat seeks redress for “other harms,
independent of any HPE denial, is not subject to 81415(l)’'s exhaustion rule,” and
may be properly brought fwee a court without apigation of the IDEA. Fry, 137

S. Ct. at 754-755.

Here, Defendants argue that “the gravamigRlaintiff’'s Complaint is that she
was improperly restrained when she waspliying difficult behaviors.” ECF No.
28, PagelD.189. Defendanigecvarious cases holding that the use of restraints and
seclusion against disabled students concémmsienial of FAPE and therefore falls
within the purview of the IDEASee, e.gN.S. by & through &. v. Tennessee Dep't
of Educ, No. 3:16-CV-0610, 2017 WL 1347753 ¥atl (M.D. Tenn. Apr. 12, 2017).
Plaintiff disagrees with Defendants’ portedypf her complaint, arguing instead that
“Plaintiff's claims have nothing to doithh FAPE, but rather deal with a school
actor’s decision to physically injure ailch” ECF No. 36, PagelD.487. Plaintiff
further asserts that, evertlife IDEA applied to her eoplaint, exhaustion would be
futile as “the condition creating Serenitgflamage has ceasedidhequitable relief

through the IDEA procedures will@vide inadequate compensatidd.



The difference between the partiesgaments is the characterization of
Plaintiff's complaint and relief sought\Whether this case falls under the IDEA
depends on whether the claimslate to (1) Plaintifs allegation of numerous
seclusions in the wolf den, or (2) the dimee injury to Plaintiff's finger. In the
cases cited by Defendants, the majorityth#f student plaintiffs were subjected to
continuous restraint or seclusion use.rdj@owever, Plaintiff is seeking relief for a
singular event in four out of her five atas, and she has conceded that the remaining
claim about continuous restraints (Countis without merit. IDEA exhaustion
would not properly redress Plaintiff's injubgcause Plaintiff does not argue that the
door-slamming was used as educational tool for her as disabled student. The
IDEA administrative process is therefore rappropriate here, abe denial of a

FAPE is not at issue.

Further, it is unclear whether Pl#ifis school, Webb Elementary, was aware
of Plaintiff's diagnoses prior to the day the incident. The Supreme Court found
that, “[u]nder the IDEA, an ‘individualizedducation program,’ called an IEP for
short, serves as the ‘primary vehicler foroviding each child with the promised
FAPE.” Fry, 137 S. Ct. at 749. A student’'sRHs typically tle centerpiece of
litigation involving the IDEA, as it contas documentation about the student’s
diagnoses, behavioral problems, and propastatventions, among other aspects.
In this case, Plaintiff did not receive an IEP until four moratier the incident at

8



issue. Defendants’ oral argument on tmatter did not sufficiently establish that
the school was aware of Plaintiff's disabilgtatus at the time of the incident. For
IDEA purposes, there is a crucial distioo between a student with behavioral
issues and a student with documentedudlisas, and Defendants did not show that
they were treating Plaintiff as a disabled student in October 2017. Accordingly,
Plaintiff is not required to first exhatuker claims under the IDEA, and the Court

may properly address Defendantshaning summary judgment arguments.

B. Federal Claims

Plaintiff alleges three tkeral constitutional claimsnder Section 1983 against

the individual and municipal Defendant&ach count is addressed below.

1. Fourth Amendment Unlawful Seizure (Count I)

Plaintiff brings an unlawful seizarclaim under the Fourth Amendment
against Defendants Daley and Nastasi, aligginat Serenity suffered when she was
placed in the wolf den and “unable to fieerself from this captivity.” ECF No. 11,
PagelD.73. Defendants argtieat because this occurred in a school environment,
Sixth Circuit precedent instructs theo@t to use the “shocks the conscious”
Fourteenth Amendment substantive due eatandard. Plaintiff asserts that her
Fourth Amendment claim is distinctofin her Fourteenth Amendment claim and

should be analyzed under the itewhal unlawful seizure standard.



In the instant matter, Plaintiff's unlawfaeizure claim is related but distinct
from her excessive force claim. The am@ complaint and response specifically
allege that Plaintiff was “lock[ed]” ia “windowless room” “by herself” for “hours

at a time,” “essentially subject[ing] &mity to tactics used by police when
interrogating hardened criminals.” ECF .N&®, PagelD.490. None of the evidence
in the record, however, supports thesegat®ns. Instead, the principal’s deposition
testimony indicates that Plaintiff was accompanied to the wolf den by school staff
during behavioral incidents,onsistent with school policy.SeeECF No. 36-5,
PagelD.553 (“Yes, students,teh times, go there to talkith a behavior para-pro
or myself, or our social worker toytrto, depending on the situation, regain
composure, get perspective on a situatasrescalate, calm dowybe part of an
investigation into a behavior incident.'Rlaintiff has not demonstrated that she was
ever locked in the room @he, let alone for prolonggqukeriods of time, and Daley
noted in her deposition testimony that thef den has “two large windows.” ECF
No. 28-13, PagelD.371. The hearing on thadter further established that no factual
support exists for Plaintiff's allegations this Count, and Plaintiff conceded as
much during oral argument. Plaintiffeéfefore has not carried her burden to

demonstrate a genuine fadtalispute as to a violation of her Fourth Amendment

rights.
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2. Fourteenth Amendment Deprivaion of Due Process (Count Il)

Plaintiff next asserts a Fourteenffimendment claim against Defendant
Daley, claiming that she malously closed the door on Plaintiff's hand and violated
her right to bodily integrity and freedofrom excessive force. The Sixth Circuit
analyzes this claim under a “shocks tbascious” standard, which asks if there was
a pedagogical justification for the use ofdey if force was usei meet a legitimate
objective, if it was applied ia good faith effort or “maliciously and sadistically for
the very purpose of causing harmiidavhether a serious injury occurrddomingo

v. Kowalskj 810 F.3d 403, 411 (6th Cir. 2016).

The Domingofactors tip decidedly in favor of Defendants. While Plaintiff
did suffer serious injury tter finger, Plaintiff hasot provided any evidence to
suggest that Defendant Dglententionally, maliciously or sadistically caused
Plaintiff's injury. The fact®f this case suggest insteadttin unfortunate accident
took place, not that Defendant used force intentionally or as punishment.
Defendants’ deposition testimony indicatedttthere was concern about the safety
of both Plaintiff and the medically fragiudents in the hallway that day, which
suggests why Daley moved to close the dgoickly. Given the claims raised,
Plaintiff's bare assertion that Defemdasaw her hand in the door and made a
conscious decision to slam it out afger, without any other evidence, is not

sufficient to withstand the summary judgment stage.

11



3. Qualified Immunity as to Counts | & I

The individual Defendants maintaithat they are entitled to qualified

immunity on Plaintiff's Fourth ad Fourteenth Amendment claims.

To establish qualified immunity, courtssk “whether the facts alleged or
shown make out a violation of a constitutal right and whether the right at issue
was clearly established at the time of the incideSuinpter v. Wayne Ciy368 F.3d
473, 480 (6th Cir. 2017). The districourt may address ¢hqualified immunity

analysis in any orderKent v. Oakland Cty810 F.3d 384, 390 (6th Cir. 2016).

To be clearly established, “the case lawstrdictate, that is, truly compel (not
just suggest or allow or raise a gu@s about), the conclusion for every like-
situated, reasonable government agent that whfendant is doing violates federal
law in the circumstances.Clemente v. Vas|&79 F.3d 482, 490 (6th Cir. 2012)
(quotingSaylor v. Bd. of Educ. of Harlan CtyL18 F.3d 507, 515 (6th Cir. 1997)).
However, “some violations of constitutiondghts are so obvious that a materially
similar case wouldbe unnecessary.ld. at 651 (quotingBinay v. Bettendorf601
F.3d 640, 646—47 (6th Cir. 2010)). The plaintiff bears the ultimate burden of proof,
and if the plaintiff fails to carry her bued as to either element of the qualified
immunity analysis, then the official is immune from sui€ockrell v. City of

Cincinnati 468 F. App’'x 491, 494 (6th Cir. 2012).
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Here, this Court has found that the netdoes not establish any constitutional
violations. Thus, Plaintiff cannot dedt the individualDefendants’ qualified
immunity defense. Defendts Nastasi and Daley areetlefore entitled to qualified
immunity for Plaintiff's Section 1983 claims under the Fourth and Fourteenth

Amendment.

4. Monell Municipal Liability (Count V)

Plaintiff's sole claim against Hal Park School District islonell municipal
liability claim. Monell v. Department of Social Servicd86 U.S. 658 (1978). To
prevail in a Section 1983 claim againstanicipality, one must demonstrate: (1)
the deprivation of a constitutional righthdh(2) that the defendant (municipality) is
liable for the violation.Ellis ex rel. Pendergrass Cleveland Mun. Sch. Dis#55
F.3d 690, 700 (6th Cir. 2006). As this Coamalyzed above, the Court has not found
a deprivation of Plaintiff's constitutiohaights. Plaintiff's Section 1983 claim

therefore fails under the first element.

Even if there was a constitutional deprigat Plaintiff still needs to prove the
municipality is liable. To do this, Plaifft‘rmust demonstrate that the alleged federal
violation occurred because ofmaunicipal policy or custom.”Burgess v. Fischer
735 F.3d 462, 478 (6tRir. 2013) (citingMonell, 436 U.S. at 694 (1978)). “A

municipality ‘may not be sued under § 1988 an injury inflicted solely by its

13



employees or agents.’ld. (quotingMonell, 436 U.S. at 694). Plaintiff must show
one of the following t@rove this claim:
(1) the existence of an illegal offadipolicy or legislative enactment;
(2) that an official with final decisiomaking authority ratifid illegal actions;
(3) the existence of a policy of inadequate training or supervigion

(4) the existence of a custom of tolezaror acquiescence of federal rights
violations.

Burgess 735 F.3d at 478 (citinffhomas v. City of Chattanoogd98 F.3d 426, 429
(6th Cir. 2005) (emphasis added)).

Here, Plaintiff asserts that the HaZ&dhrk School District engaged in the
“practice of isolating young children witkarning or mental disabilities by placing
them alone, without adult supervisiom windowless, closet-like rooms for
prolonged periods of time.” ECF No. 11,getD.76. While Plaintiff's allegations
are serious, there is no evidence in tbeord to support these claims. To the
contrary, the deposition testimony from Plaintiff's mother indicates that she has no
knowledge of “any othechildren being isolated in any sort of room” at the school.
ECF No. 28-2, PagelD.234. iher, Daley testified imer deposition that the wolf
den has “two large windows” that look to tinside hallways, which lead to exterior

doors. ECF No. 28-13, PagelD.371.

Plaintiff has not demonstrated that #és a genuine dispute of material fact
as to whether she or other students westrained and alone in windowless rooms

within the school. Plaintiff fails to provedevidence that supports her original claim

14



of unconstitutional practices by the school district, and the evidentiary record
produced here does not suppiiat conclusion eitherAdditionally, this Court has
already reasoned that Plaintiff cannotaefish a constitutional deprivation under
either the Fourth or Fourteenthimendments. Accordingly, thiMonell claim

against the school district must fail.

C. State Law Claims

Plaintiff also alleges state law toctaims of assault, battery, and gross

negligence against the individual Defendants.

Under Michigan law, an assault “isfaded as any intentional unlawful offer
of corporal injury to another person byrde, or force unlawfully directed toward
the person of another, under circstances which create a well-founded
apprehension of imminent contact, coupledh the apparent present ability to
accomplish the contact.Estate of Hill by Hill v. Miracle 853 F.3d 306, 316-17
(6th Cir. 2017) (citingEspinoza v. Thomas89 Mich. App. 110, 119 (1991)).
Moreover, a battery is “the willful andarmful or offensivetouching of another
person which results from an act imded to cause such a contacld. Further, a
governmental employee may be liable forggraegligence in Michigan if he or she
engages in “conduct seckless as to demonstrateudstantial lack of concern for

whether an injury results.” MiclComp. Laws § 691.1407(8)(a).
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The Court is not persuaded that Defartdaaley acted iran intentional or
malicious manner during the incidentgoestion. Nor doeker conduct indicate
that she consciously or willfully disregardi risk that Plaintiff's finger was in the
door; in fact, the evidence suggests sherfakinowledge of any paof Plaintiff's
body in the doorway. In contrast, tBellinger case that Plaintiff cites found that
the defendant “took active steps to remavel discourage use” of a table saw’s
safety guards and then “press plaintiff to use the saw in this unsafe condition.”
Bellinger by Bellinger v. KranB19 Mich. App. 653, 660 (20). Here, Plaintiff has
not shown any “active steps” by Daftants that rise to the level Bellinger or
demonstrate a lack of concern for injuryVithout any evidence of Defendants’
intentionality here, Plaintiff has not metr burden to withstand summary judgment.
Further, because Plaintiff cannot show intienality, she cannatefeat Defendants’
governmental and school boandmunity assertionsSee Odom v. Wayne Gt$82
Mich. 459 (2008); Mich. Comp. Laws 8§ 380.231The Court must therefore grant

summary judgment in favor of Defendantsthe state law claims as well.

V. CONCLUSION

For the reasons discussed hereie @ourt will GRANT the Defendants’

Motion for Summary Judgment28] and dismiss the case.
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IT IS SO ORDERED.

Dated: Decembes, 2019
3Gershwin A. Drain
HON. GERSHWINA. DRAIN
United States District Court Judge

CERTIFICATE OF SERVICE

| hereby certify that a copy of the fg@ng document was mailed to the attorneys
of record on this date, @ember 6, 2019, by electr@arand/or ordinary mail.

s/Teresa McGovern
Case Manager
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