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QRKPKQP"CPF"QTFGT"ITCPVKPI"RGVKVKQPGT"CP"GZVGPUKQP"QH"
VKOG"VQ"HKNG"JKU"PQVKEG"QH"CRRGCN."FKTGEVKPI"VJG"ENGTM"QH"

VJG"EQWTV"VQ"VTCPUHGT"VJG"CRRNKECVKQP"HQT"C"
EGTVKHKECVG"QH"CRRGCNCDKNKV["*Fmv0"%"35+"VQ"VJG"WPKVGF"
UVCVGU"EQWTV"QH"CRRGCNU"HQT"VJG"UKZVJ"EKTEWKV."CPF"

FGP[KPI"CU"OQQV"VJG"CRRNKECVKQP"VQ"RTQEGGF"YKVJQWV"
RTGRC[KPI"HGGU"CPF"EQUVU"QP"CRRGCN"*Fmv0"%"37+0"

" Qp"Octej"4:."423;."vjku"Eqwtv"kuuwgf"cp"qrkpkqp"cpf"qtfgt"fgp{kpi"

rgvkvkqpgtÓu"crrnkecvkqp"hqt"ytkv"qh"jcdgcu"eqtrwu"dtqwijv"rwtuwcpv"vq"4:"W0U0E0"¸"

44760""Vjku"Eqwtv"cnuq"fgpkgf"rgvkvkqpgt"c"egtvkhkecvg"qh"crrgcncdknkv{."dwv"itcpvgf"

rgvkvkqpgt"ngcxg"vq"crrgcn"in forma pauperis0"

" Qp"Lwpg"6."423;."rgvkvkqpgt"hkngf"c"Pqvkeg"qh"Crrgcn"*Fmv0"%"34+."yjkej"ku"

eqpuvtwgf"cu"c"oqvkqp"hqt"cp"gzvgpukqp"qh"vkog"vq"hkng"c"Pqvkeg"qh"Crrgcn0""

Rgvkvkqpgt"uwdugswgpvn{"hkngf"cp"crrnkecvkqp"hqt"c"egtvkhkecvg"qh"crrgcncdknkv{"cpf"cp"

crrnkecvkqp"vq"rtqeggf"ykvjqwv"rtgrc{kpi"hggu"cpf"equvu"qp"crrgcn0"
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" Hqt"vjg"tgcuqpu"vjcv"hqnnqy."vjg"oqvkqp"hqt"cp"gzvgpukqp"qh"vkog"vq"hkng"c"

Pqvkeg"qh"Crrgcn"ku"ITCPVGF0"""Vjg"Engtm"qh"vjg"Eqwtv"ku"QTFGTGF"vq"vtcpuhgt"

vjg"crrnkecvkqp"hqt"c"egtvkhkecvg"qh"crrgcncdknkv{"vq"vjg"Wpkvgf"Uvcvgu"Eqwtv"qh"

Crrgcnu"hqt"vjg"Ukzvj"Ektewkv0""Vjg"oqvkqp"vq"rtqeggf"ykvjqwv"rtgrc{kpi"hggu"cpf"

equvu"qp"crrgcn"ku"FGPKGF"cu"oqqv0""""

" Hgf0"T0"Crr0"R0"6"*c+*3+"uvcvgu"vjcv"c"pqvkeg"qh"crrgcn"owuv"dg"hkngf"ykvjkp"

vjktv{"fc{u"qh"vjg"gpvt{"qh"vjg"lwfiogpv"qt"qtfgt"htqo"yjkej"vjg"crrgcn"ku"vcmgp0""

Vjku"vkog"nkokv"ku"ocpfcvqt{"cpf"lwtkufkevkqpcn0"Browder v. Director, Department 

of Corrections of Illinois."656"W0U0"479."486"*3;9:+0""Vjg"hcknwtg"qh"cp"crrgnncpv"vq"

vkogn{"hkng"c"pqvkeg"qh"crrgcn"fgrtkxgu"cp"crrgnncvg"eqwtv"qh"lwtkufkevkqp0"Rhoden v. 

Campbell."375"H0"5f"995."996"*8vj"Ekt0"3;;:+0"""

" Hgf0T0Crr0R0"6"*c+*7+*C+"kpfkecvgu"vjcv"c"fkuvtkev"eqwtv"oc{"gzvgpf"vjg"vkog"
vq"hkng"c"pqvkeg"qh"crrgcn"kh<"

"
*k+"c"rctv{"uq"oqxgu"pq"ncvgt"vjcp"52"fc{u"chvgt"vjg"vkog"rtguetkdgf"d{"
vjku"Twng"6*c+"gzrktgu="cpf"

""""" *kk+"vjcv"rctv{"ujqyu"gzewucdng"pgingev"qt"iqqf"ecwug0"
"""
" Rgvkvkqpgt"ku"qdxkqwun{"pqv"gpvkvngf"vq"cp"gzvgpukqp"qh"vkog"vq"hkng"cp"crrgcn"

dcugf"wrqp"Hgf0T0Crr0R0"6"*c+*7+*C+."dgecwug"jg"oqxgf"hqt"cp"gzvgpukqp"qh"vkog"

vq"hkng"cp"crrgcn"oqtg"vjcp"vjktv{"fc{u"chvgt"vjg"qtkikpcn"rgtkqf"vq"hkng"c"pqvkeg"qh"

crrgcn"jcf"gzrktgf0"
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" Hgf0"T0"Crr0"R0"6*c+*8+"kpfkecvgu"vjcv"c"fkuvtkev"eqwtv"oc{"tgqrgp"vjg"vkog"vq"

hkng"cp"crrgcn"hqt"c"rgtkqf"qh"hqwtvggp"fc{u"chvgt"vjg"fcvg"yjgp"kvu"qtfgt"vq"tgqrgp"ku"

gpvgtgf."uq"nqpi"cu"vjg"hqnnqykpi"eqpfkvkqpu"ctg"ucvkuhkgf<""

*C+"vjg"eqwtv"hkpfu"vjcv"vjg"oqxkpi"rctv{"fkf"pqv"tgegkxg"pqvkeg"wpfgt"
Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"99*f+"qh"vjg"gpvt{"qh"vjg"lwfiogpv"qt"
qtfgt"uqwijv"vq"dg"crrgcngf"ykvjkp"43"fc{u"chvgt"gpvt{="
*D+"vjg"oqvkqp"ku"hkngf"ykvjkp"3:2"fc{u"chvgt"vjg"lwfiogpv"qt"qtfgt"ku"
gpvgtgf"qt"ykvjkp"9"fc{u"chvgt"vjg"oqxkpi"rctv{"tgegkxgu"pqvkeg"wpfgt"
Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"99*f+"qh"vjg"gpvt{."whichever is 
earlier="cpf"
*E+"vjg"eqwtv"hkpfu"vjcv"pq"rctv{"yqwnf"dg"rtglwfkegf0"

"
" Hgf0T0Crr0"R0"6*c+*8+"*gorjcuku"cffgf+="4:"W0U0E0"¸"43290"

" Rgvkvkqpgt"ku"pqv"gpvkvngf"vq"kpxqmg"6*c+*8+"vq"qdvckp"cp"gzvgpukqp"qh"vkog"vq"

hkng"jku"crrgcn"dgecwug"jg"fqgu"pqv"cnngig"vjcv"jg"fkf"pqv"vkogn{"tgegkxg"c"eqr{"qh"

vjg"EqwtvÓu"qrkpkqp"cpf"qtfgt"fgp{kpi"vjg"rgvkvkqp0"

" Rgvkvkqpgt."jqygxgt."jcu"cpqvjgt"tgogf{"ykvj"yjkej"vq"qdvckp"cp"gzvgpukqp"

qh"vkog"vq"hkng"jku"pqvkeg"qh"crrgcn0""

" C"hgfgtcn"fkuvtkev"eqwtv"jcu"lwtkufkevkqp"vq"gpvgtvckp"c"Twng"82*d+"oqvkqp"hqt"

tgnkgh"htqo"lwfiogpv"yjgp"c"pqvkeg"qh"crrgcn"ku"wpvkogn{"hkngf0"Tanner v. Yukins."

998"H05f"656."65;"*8vj"Ekt0"4237+="Lewis v. Alexander.";:9"H0"4f"5;4."5;7"*8vj"Ekt0"

3;;5+0""Vjku"Eqwtv"ku"yknnkpi"vq"eqpuvtwg"rgvkvkqpgtÓu"oqvkqp"cu"c"Twng"82*d+"

oqvkqp0""ÐGxgp"kh"Twng"6*c+*8+"tgrtgugpvu"c"ocpfcvqt{"cpf"lwtkufkevkqpcn"dcncpekpi"

qh"vjg"kpvgtguvu"qh"hcktpguu"cpf"hkpcnkv{"kp"ecugu"kp"yjkej"vjgtg"jcu"dggp"c"pqvkeg"
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rtqdngo."pqvjkpi"kp"vjg"ftchvkpi"jkuvqt{"qh"Twng"6"uwiiguvu"vjcv"vjg"ftchvgtu"

kpvgpfgf"Twng"6*c+*8+"vq"dg"vjg"uqng"ogcpu"qh"ceeqooqfcvkpi"cnn"gswkvcdng"

eqpukfgtcvkqpu"vjcv"ctkug"fwg"vq"vjg"Crrgnncvg"TwnguÓ"uvtkev"hknkpi"fgcfnkpgu0Ñ"Tanner

v. Yukins."998"H05f"cv"662/630"""

" Wpfgt"Hgf0"T0"Ekx0"R0"82*d+."c"oqvkqp"hqt"tgnkgh"htqo"lwfiogpv"ecp"dg"

itcpvgf"hqt"vjg"hqnnqykpi"tgcuqpu<"""

*3+"okuvcmg."kpcfxgtvgpeg."uwtrtkug."qt"gzewucdng"pgingev="""
*4+"pgyn{"fkueqxgtgf"gxkfgpeg"yjkej"d{"fwg"fknkigpeg"eqwnf"pqv"jcxg"
dggp"fkueqxgtgf"kp"vkog"vq"oqxg"hqt"c"pgy"vtkcn"wpfgt"Twng"7;*d+="""
*5+"htcwf"*yjgvjgt"jgtgvqhqtg"fgpqokpcvgf"kpvtkpuke"qt"gzvtkpuke+."
okutgrtgugpvcvkqp."qt"qvjgt"okueqpfwev"qh"cp"cfxgtug"rctv{="""
*6+"vjg"lwfiogpv"ku"xqkf="""
*7+"vjg"lwfiogpv"jcu"dggp"ucvkuhkgf."tgngcugf."qt"fkuejctigf."qt"c"rtkqt"
lwfiogpv"wrqp"yjkej"kv"ku"dcugf"jcu"dggp"tgxgtugf"qt"qvjgtykug"
xcecvgf."qt"kv"ku"pq"nqpigt"gswkvcdng"vjcv"vjg"lwfiogpv"ujqwnf"jcxg"
rtqurgevkxg"crrnkecvkqp="qt.""
*8+"cp{"qvjgt"tgcuqp"lwuvkh{kpi"tgnkgh"htqo"vjg"qrgtcvkqp"qh"vjg"
lwfiogpv0""""

"
Lewis, ;:9"H0"4f"cv"5;70"
" "
" Rgvkvkqpgt"kp"jku"Pqvkeg"qh"Crrgcn"enckou"vjcv"jg"ku"c"jkij"uejqqn"ftqrqwv"

ykvjqwv"cp{"ngicn"mpqyngfig"cpf"gzrgtkgpeg"yjq"jcf"vq"tgn{"qp"c"rgtuqp"htqo"vjg"

Okejkicp"Fgrctvogpv"qh"EqttgevkqpuÓ"Ngicn"Ytkvgtu"Rtqitco."yjq"okukphqtogf"

rgvkvkqpgt"vjcv"jg"jcf"ukz"oqpvju"htqo"vjg"fcvg"qh"vjg"qrkpkqp"fgp{kpi"jcdgcu"tgnkgh"

vq"hkng"jku"Pqvkeg"qh"Crrgcn0""Vjku"Eqwtv"dgnkgxgu"vjcv"vjg"gswkvkgu"kp"vjku"ecug"

uwrrqtv"itcpvkpi"rgvkvkqpgt"cp"gzvgpukqp"qh"vkog"wpfgt"Twng"82*d+*8+"vq"hkng"jku"

pqvkeg"qh"crrgcn0""Twng"82*d+*8+"eqpvgorncvgu"Ðwpwuwcn"cpf"gzvtgog"ukvwcvkqpu"
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yjgtg"rtkpekrngu"qh"gswkv{"ocpfcvg"tgnkgh0Ñ"Tanner."998"H05f"cv"665"*kpvgtpcn"

swqvcvkqp"qokvvgf+0""Rgvkvkqpgt"ku"itcpvgf"cp"gzvgpukqp"qh"vkog"vq"hkng"cp"crrgcn0""

Vjg"EqwtvÓu"lwfiogpv"qh"Octej"4:."423;"ku"xcecvgf"cpf"vjg"qrkpkqp"cpf"qtfgt"

fgp{kpi"vjg"rgvkvkqp"hqt"ytkv"qh"jcdgcu"eqtrwu"cpf"lwfiogpv"gpvgtgf"qp"vjcv"fcvg"ku"

tgkpuvcvgf"nunc pro tunc cu"qh"vjg"fcvg"qh"vjku"qtfgt0""

" Rgvkvkqpgt"jcu"cnuq"oqxgf"hqt"c"egtvkhkecvg"qh"crrgcncdknkv{0""Vjku"Eqwtv"

fgpkgf"rgvkvkqpgt"c"egtvkhkecvg"qh"crrgcncdknkv{"kp"vjg"qrkpkqp"cpf"qtfgt"fgp{kpi"vjg"

rgvkvkqp"hqt"ytkv"qh"jcdgcu"eqtrwu0""Vjku"Eqwtv"pqvgu"vjcv"vjg"rtqrgt"rtqegfwtg"

yjgp"c"fkuvtkev"eqwtv"fgpkgu"c"egtvkhkecvg"qh"crrgcncdknkv{"ku"hqt"vjg"rgvkvkqpgt"vq"hkng"

c"oqvkqp"hqt"c"egtvkhkecvg"qh"crrgcncdknkv{"dghqtg"vjg"crrgnncvg"eqwtv"kp"vjg"crrgcn"

htqo"vjg"lwfiogpv"fgp{kpi"vjg"rgvkvkqp"hqt"ytkv"qh"jcdgcu"eqtrwu"qt"vjg"oqvkqp"vq"

xcecvg"ugpvgpeg0"See Sims v. U.S., 466"H0"5f"72;"*8vj"Ekt0"4223+*ekvkpi"Hgf0"T0Crr0"

R0"44*d+*3++0""Kp"nkijv"qh"vjg"hcev"vjcv"vjku"Eqwtv"jcu"cntgcf{"fgpkgf"rgvkvkqpgt"c"

egtvkhkecvg"qh"crrgcncdknkv{.""rgvkvkqpgt"ujqwnf"fktgev"jku"tgswguv"hqt"c"egtvkhkecvg"qh"

crrgcncdknkv{"vq"vjg"Ukzvj"Ektewkv0""Vjg"Eqwtv."kp"vjg"kpvgtguvu"qh"lwuvkeg."yknn"qtfgt"

vjcv"rgvkvkqpgtÓu"oqvkqp"hqt"c"egtvkhkecvg"qh"crrgcncdknkv{"*Fmv0"%"35+"vq"dg"

vtcpuhgttgf"vq"vjg"Wpkvgf"Uvcvgu"Eqwtv"qh"Crrgcnu"hqt"vjg"Ukzvj"Ektewkv0"

" Rgvkvkqpgt"cnuq"hkngf"cp"crrnkecvkqp"vq"rtqeggf"ykvjqwv"rtgrc{kpi"hggu"cpf"

equvu"qp"crrgcn0""Vjku"Eqwtv"cntgcf{"itcpvgf"rgvkvkqpgt"ngcxg"vq"crrgcn"in forma 

pauperis, kv"ku"vjwu"wppgeguuct{"hqt"rgvkvkqpgt"vq"cickp"qdvckp"rgtokuukqp"vq"rtqeggf"
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in forma pauperis qp"crrgcn0""RgvkvkqpgtÓu"ewttgpv"oqvkqp"vq"rtqeggf"in forma 

pauperis qp"crrgcn"*Fmv0"%"37+"yknn"vjgtghqtg"dg"fgpkgf"cu"oqqv0"See McMillan v. 

McKune, 38"H0"CrrÓz0":;8.":;9"*32vj"Ekt0"4223+0""

" KV"KU"JGTGD["QTFGTGF"VJCV<"

*3+<" Vjg"oqvkqp" hqt" cp" gzvgpukqp" qh" vkog" vq" hkng" cp" crrgcn" *Fmv0" %" 34+" ku"
ITCPVGF0""Rgvkvkqpgt"ku"itcpvgf"cp"gzvgpukqp"qh"vkog"vq"hkng"cp"crrgcn0""Vjg"
EqwtvÓu" lwfiogpv"qh"Octej"4:."423;" ku"xcecvgf"cpf" vjg"qrkpkqp"cpf"qtfgt"
fgp{kpi"vjg"rgvkvkqp"hqt"ytkv"qh"jcdgcu"eqtrwu"cpf"lwfiogpv"gpvgtgf"qp"vjcv"
fcvg"ku"tgkpuvcvgf"nunc pro tunc cu"qh"vjg"fcvg"qh"vjku"qtfgt0"
"
*4+<" Vjg" Engtm" qh" vjg" Eqwtv" ujcnn" vtcpuhgt" vjg" oqvkqp" hqt" c" egtvkhkecvg" qh"
crrgcncdknkv{"*Fmv0"%"35+"vq"vjg"Wpkvgf"Uvcvgu"Eqwtv"qh"Crrgcnu"hqt"vjg"Ukzvj"
Ektewkv0"
"
*5+<""Vjg"oqvkqp"vq"rtqeggf"ykvjqwv"rtgrc{kpi"hggu"cpf"equvu"qp"crrgcn"*Fmv0"
%"37+"ku"FGPKGF"CU"OQQV0""
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