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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

PHELIX PHENOX PRINGLE,

Petitioner,
V. CASENO. 2:18-cv-13213
HONORABLE VICTORIA A. ROBERTS
THOMAS WINN,
Respondent.

/

OPINION AND ORDER (1) DENYING THE HABEAS PETITION,
(2) DECLINING TO ISSUE A CERT IFICATE OF APPEALABILITY,
AND (3) GRANTING LE AVE TO APPEAL IN FORMA PAUPERIS

Petitioner Phelix Phenox Pringle filedpao se application for the writ of
habeas corpus under 28 U.S.C. § 2234 .challenges his Wayne-County, Michigan
convictions for assault with intent to commit murder and two weapon offenses on
grounds that his guilty plea was not voluntary or knowing and that his trial attorney
misled him about the length of his minim@®antence. TdState urges the Court to
deny the petition on the merits. Having reveelthe pleadings and record, the Court
agrees with the Statthat Petitioner’'s claims do nentitle him to habeas corpus

relief. The Court, therefore, denittge petition and dismisses this case.
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|. Background
A. The Charges, Plea, and Sentence

The prosecution charged Petitioner withuif crimes: (1) assault with intent
to commit murder, Mich. Comp.aws 8§ 750.83; (2) assault with intent to do great
bodily harm less than murder, Mich. Conjaws 8§ 750.84; (3)arrying a concealed
weapon (CCW), Mich. Comp. Laws 8§ 73@7; and (4) possession of a firearm
during the commission of a felony (felonygfarm), Mich. ComplLaws § 750.227b.
The charges arose from allegations tRatitioner pulled a gun out of his pocket
during an argument with his neighbor osgmmer afternoon in 2016 and then
threatened to kill the neighbor anabs the neighbor in the abdomen.

On March 3, 2017, Petitioner pleadedligyun Wayne County Circuit Court
to assault with intent to commit murd€CW, and felony-firearm. In return for
Petitioner’s plea, the prosecutor agreedlimiss the second count (assault with
intent to do great bodily harm less thanrder). The trial court, moreover, agreed
to sentence Petitioner to seven-and-a-hativenty years in prison for the assault-
with-intent-to-murder convimn and a consecutive term of two years in prison for

the felony-firearm conviction. (3/3/1Hlea Tr., ECF No. 9-8, PagelD.142-143))

1 In Michigan, a trial judge may parti@ge in sentencing discussions at the
request of a party by “stat[ing] on theoed the length of sentence that, on the
basis of the information then availablethe judge, appears to be appropriate for
the charged offense.People v. Cobbs, 443 Mich. 276, 283; 505 N.W. 2d 208, 212
(1993) (emphasis omitted).
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At Petitioner’s sentencing on March 22, 20té&,informed the trial court that
he thought the plea agreement called forragesee of five-and-a-half years, plus
two for the gun crime, and that he did notiveo go along with that. He asked the
trial court to retract the plea bargain afidwa him to go to trial. (3/22/17 Sentence
Tr., ECF No. 9-9, Pagel57.) Defense counsel erssed shock at Petitioner’s
remarks and stated that it was the first tipetitioner had said th&d him. Defense
counsel informed the trial court that peeviously read the presentence report and
Cobbs agreement with Petitioner so that Petier would recall what he agreed to
when he signed the plea formd.(at PagelD.157-158.)

It appears from the record that defense counsel then showed the written plea
agreement to Petitionemd pointed out that th€obbs evaluation called for a
sentence of seven-and-a-haltwenty years, consecutive to two years for the fourth
count. (d. at PagelD.158.) Petitioneesponded that he dmbt take his medication

on the day of the plea and that he thougkbtagreement was five-and-a-half years

The judge’s preliminary evaluation thfe case does not bind the judge’s
sentencing discretion, since add# facts may emerge during later
proceedings, in the presentence rgpbrough the allocution afforded
to the prosecutor and the victim, foom other sources. However, a
defendant who pleads guilty or motontendere in reliance upon a
judge’s preliminary evaluation with gard to an appropriate sentence
has an absolute right to withdrawethplea if the judge later determines
that the sentence mustceed the preliminary evaluation.
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and two years for the gun offenséd. He also stated that he felt somewhat coerced
into proceeding with the matter when dived at the courthouse because he was
feeling manic depressiveld( at PagelD.158-159.)

The trial court noted that the sddasis for Petitioner's motion was his own
misunderstanding of théobbs evaluation and that the alation was discussed at
the plea proceeding, in consultation witk tomplainant. Theourt also noted that
Petitioner had acknowledged the agreemetiteaplea proceeding and accepted it.
The court stated that there was nothingha presentence report indicating that
Petitioner objected to the agreement or miswstded it. The court also pointed out
that Petitioner did not express anynfission about the agreement until the
sentencing, that the medication issue waviously addressednd that Petitioner
was provided with whatever medicationmeeded. The court denied Petitioner’s
oral motion after concluding that there was absolutely no basis for withdrawing the
plea and that Petitioner's moti was a delay tacticld; at PagelD.159-161.)

Petitioner persisted with his argument bymimig out that he previously sent
handwritten motions to the court. The dolmowever, stated that the motions were
untimely because Petitioner provided them to the court after his pleh.at(
PagelD.161-162.) The couhen proceeded to senterfeetitioner to seven-and-a-

half to twenty years in prison for the askaconviction, one to five years for the
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CCW conviction, and a consecutive tewh two years for the felony-firearm
conviction, with 270 days of jail creditld; at PagelD.162-165.)
B. The Post-Judgment Motion and Appeal

Petitioner, through counsslibsequently filed a maitn to withdraw his guilty
plea. He claimed that hledught he was getting a sententéve or five-and-a-half
years and that he was confused orumgerstood the plea agreement because he did
not have his reading glasses with hintha plea proceeding and did not take his
medication that day. (11/6/17 Mot. Hry., ECF No. 9-10PagelD.169-171.) A
successor judge held oral arguments @enttotion and found it difficult to believe
that Petitioner misunderstood the termdtw plea agreement, because Petitioner
had time to think about the plea offer beem the final pretrial conference and his
plea. (d. at PagelD.178.) The judge thelenied Petitioner's motion after
concluding that:

the defendant understandly and voluntarily entered into a plea for a

specific minimum sentence rangeln exchange, as referred to at

sentencing, the Court agreed to provide a better offer than the

prosecution. Defendant receivedentence that he bargained for and

which he agreed to.

Moreover, as indicated by th@ourt, the defendant had from

January 13th of 2017 to March 3rd28f17 . . . to evalua the terms of

[the trial judge’s]Cobbs evaluation. As suchihe defendant’s alleged

one-day denial of Wellbutrin oatk of glasses did not prohibit the

defendant from . . . understandinglydavoluntarily entering into this
plea.
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The claims of the defense are sdative at best as to why the
defendant claimed he didn’t understaor thought the plea would be
different. The plea agreentemas stated on the record.

(Id. at PagelD.179-180.)

Petitioner subsequentlyldd a delayed application for leave to appeal his
convictions and sentence in the Michig@ourt of Appeals. He argued through
counsel that: (1) his plea was neitherderstanding, nor voluntary, because his
attorney advised him that his minimurmsence would not exceed five years; and
(2) he was entitled to withdraw his plea dieehis attorney’s ineffectiveness in
advising him that his minimum sentencewid not exceed five years even though
his minimum sentence turned out to beeaand-a-half years in prison. (ECF No.
9-11, PagelD.185-186.) The Michigan ConfrAppeals deniecelave to appeal “for
lack of merit in thegrounds presented.People v. Pringle, No. 341226 (Mich. Ct.
App. Jan. 5, 2018); (ECRo. 9-11, PagelD.182).

Petitioner raised the same claims alibatvoluntariness of his guilty plea and
his trial counsel’'s alleged ineffectivenesamapplication for leavto appeal in the
Michigan Supreme Court. Heso alleged that the triaburt’'s denial of his motion
to withdraw his plea agreement pregell him and that he was forcefully

interrogated by law enforcement officialgeafhis arrest. (ECF No. 9-12, PagelD.

281-285.) On July 27, 2018, the state sugreourt denied leave to appeal because
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it was not persuaded to rew the Petitioner’s claims?eoplev. Pringle, 502 Mich.
939; 915 N.W.2d 353 (2018).
C. The Habeas Petition and Responsive Pleading

On October 15, 2018, Petitioner filed lmabeas corpus petition. He raises
the two claims that presented to bdbe Michigan Court of Appeals and the
Michigan Supreme Court: (1) that lggilty plea was not understanding or voluntary
due to his attorney’s advice that his mmim sentence would not exceed five years;
and (2) that his trial attorney was inefige because the attorney advised him that
his minimum sentence would not excefte years even though his minimum
sentence turned out to be nine-and-a-halfsieéiPet., ECF No.1, PagelD.12-15.)

The State argues in its responsivegaling that: Petitioner knowingly and
voluntarily pleaded quilty in exchangéor a minimum nine-and-a-half-year
sentence; Petitioner’'s claim about his Itaétorney is belied by the record; and
Petitioner’s plea forecloses any preexistingiralk of ineffectiveassistance. The
State also maintains that the Michigan digpe court’s denial of Petitioner’s claims
for lack of merit was an objectively reasbliedecision. (Answer in Opp’n to Pet.
for Writ of Habeas Corpus, ECF No. 8, PagelD.31-32.)

ll. Standard of Review
The Antiterrorism and Effective DdatPenalty Act of 1996 (“AEDPA”)

requires prisoners who challengematter ‘adjudicated on the merits in State court’
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to show that the relevant state court ‘deam’ (1) ‘was contrary to, or involved an
unreasonable application of, clearly estdld Federal law,” of2) ‘was based on
an unreasonable determination of the factggimt of the evidence presented in the
State court proceeding.’ Wilson v. Sdllers, 138 S. Ct. 1188, 1191 (2018) (quoting
28 U.S.C. § 2254(d)).

“A federal habeas courhay not issue the writ sirhpbecause that court
concludes in its independgntigment that the relevant state-court decision applied
clearly established federal law erroneously or incorredR®gther, that application
must also be unreasonabléfilliamsv. Taylor, 529 U.S. 362, 411 (2000).

“AEDPA thus imposes a ighly deferential standard for evaluating state-
court rulings,’Lindh v. Murphy, 521 U.S. 320, 333, n. 7, 117 S. Ct. 2059, 138
L.Ed.2d 481 (1997), and ‘demands thatestaburt decisions bgiven the benefit of
the doubt, Woodford v. Visciotti, 537 U.S. 19, 24, 123 S. Ct. 357, 154 L. Ed. 2d 279
(2002) per curiam).” Renico v. Lett, 559 U.S. 766, 773 (2010). “A state court’s
determination that a claim lacks meriepludes federal habeas relief so long as
‘fairminded jurists could disagree’ on the aminess of the state court’s decision.”
Harrington v. Richter, 562 U.S. 86, 101 (2011) (quotingrborough v. Alvarado,

541 U.S. 652, 664 (2004)). “Only an ‘objedly unreasonable’ mistake, . . ., one
‘so lacking in justification that there wan error well undersdd and comprehended

in existing law beyond any possibility féairminded disagreement,’ slips through
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the needle’s eye of § 2254%aulsberry v. Lee, 937 F.3d 644, 648 (6th Cir.) (quoting
Richter, 562 U.S. at 103kert. denied, 140 S. Ct. 445 (2019).

The Court must presume that a state-tet@mctual determinations are correct
unless the petitioner rebuts the presumpiith clear and convincing evidence. 28
U.S.C. § 2254(e)(1). The Court’s reviempreover, generallys “limited to the
record that was before the state court @djudicated the claim on the merits.”
Cullen v. Pinholster, 563 U.S. 170, 181 (2011).

lll. Discussion
A. Whether the Plea wa Voluntary and Knowing

Petitioner alleges that his guiltplea was neither understanding, nor
voluntary, because his attorney advised that his minimum prison sentence would
not exceed five years. (ECF No. 1,gelD.12, 14.) In a supporting affidavit,
Petitioner goes even further and states tlsaatiorney told him that he would “do a
grand total of 5 years.” Id. at PagelD.12.) Petitioner alstates that he did not
know the difference between the wordfsecutive” and the word “concurrent” at
the plea proceeding and that he thoudgbhhsecutive” meant at the same timéd.)(

Although Petitioner signed a written plea@gment which indicates that the
sentence would be “7Y2 years to 20 yeawasecutive to 2 years, count 4" (ECF No.
8-1, PagelD.69), Petitioner states in his affidavit that he did not have his reading

glasses with him at the time and that hencd read without his glasses. (ECF No.
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1, PagelD.12.) Petitioner also states tmatdid not take Bimedication for manic
depression on the day of his plea, anat the is innocent, because the shooting
resulted from an accidemtalischarge of the gun during a struggle with the
complainant over the gunld( at PagelD.12-13.)
1. Clearly Established Federal Law

Because a quilty plea is an admissiohpast conduct and a waiver of
constitutional rights, it must be a voluntaknowing, and intelligent act, one “done
with sufficient awareness of the relevamtcumstances and likely consequences.”
Brady v. United Sates, 397 U.S. 742, 748 (1970). Theluntariness of a plea “can
be determined only be consrihg all of the relevardircumstances surrounding it.”
Id. at 749. For a plea to be knowinglydavoluntarily made, the defendant must

be aware of the maximum sentertlbat can be imposed for the crime

for which he or she is pleading guiltiting v. Dutton, 17 F.3d 151, 154

(6th Cir. 1994). When a petitiondrings a federal habeas petition

challenging his plea of guilty, the state generally satisfies its burden by

producing a transcript of the stateurt proceedings showing that the

plea was made voluntarilgarcia v. Johnson, 991 F.2d 324, 326 (6th

Cir. 1993). The factual findings ofstiate court that the guilty plea was

properly made are generally accordegresumption of correctness.

Petitioner must overcome a heavy burdethe federal court is to
overturn these findings by the state coud.

Thirkield v. Pitcher, 199 F. Supp. 2d 637, 6582 (E.D. Mich. 2002).
2. Application
Although the written plea agreement ttied parties signdaefore Petitioner’s
plea called for a minimum sentence ofveseand-a-half years for the assault

10
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conviction, Petitioner implies &t he did not read the agreement because he did not
have his reading glasses with him attihee and because herceot read without the
glasses. Defense counsel, however, réc¢hie agreement on the record during the
plea proceeding. And even though Petitios@ys that he did not understand the
meaning of the word “consecutiVénis attorney explained théobbs agreement in
simple terms by stating that the agreenoafied for a sentence of “seven-and-a-half
years to 20 yearg|ustwo for the felony firearm” conetion. (3/3/17 Plea Tr., ECF

No. 9-8, PagelD.143emphasis added).

The trial court then repead the agreement by askiwpether the complainant
had consented to the plea agreensériseven-and-a-half to 20 yeagdys two for
the felony firearm.” Id.) (emphasis added). Theatrcourt also acknowledged the
plea form, which indicated & the court was willing teentence Petitioner to seven-
and-a-half years to twenty years, condgee to the mandatory two years for the
felony-firearm count. I¢l. at PagelD.143.)

The length of the minimum sentence for the assault conviction and the
consecutive nature of the felony-firearm sse were also explained during a prior
court hearing in the caseAt a pretrial hearing ofrriday, January 13, 2017, the
prosecutor made a plea offer of eight temty years for assault with intent to
commit murder, pluswo years for the felony-firearm count, and dismissal of the

other charges. (1/13/17 Pretrial Tr., ECF. Bi&6, PagelD.121.) The trial court then

11
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repeated, “So the offer here i$3820, plus the two years.’Id, at PagelD.123.) The
trial court subsequently offed to sentence Petitionergeven-and-a-half to twenty
years and a consecutive sentence of tearyfor the felony firearm convictionl.d(
at PagelD.126.)

Petitioner stated that the offer souddeasonable because the prosecutor’s
offer was below the sentencing guidelined decause the triaburt was willing to
sentence him to even less than the prosesubéfer. But he requested a couple of
days to think about the offer and haws attorney write down the agreement for
him. The trial court agreed to givet®ener until the following Tuesday to decide
what he wanted to do.Id, at PagelD.129-131.) At the final pretrial conference on
the following Tuesday, Petitioner rejecte@ thlea offer and eledeo have a jury
trial. (1/17/17 Final Conference TECF No. 9-7, RgelD.135-136.)

Petitioner obviously changdds mind, for he pleaded guilty about a month-
and-a-half later, on March 3017. (3/3/17 Plea Tr., ECF No. 9-8.) His contention
that he did not understand the minimum sané he would receive is not plausible,
given the prior pretrial conference whehe length and consecutive nature of the
two sentences were explained on the record.

Furthermore, Petitioner stated at thegoproceeding that he was fifty-three
years old and a veteran of the Air Forchl. &t PagelD.144.) He also stated that he

understood he was giving gpveral constitutional rightoy pleading guilty. I1¢. at

12



Case 2:18-cv-13213-VAR-RSW ECF No. 10, PagelD.309 Filed 11/20/20 Page 13 of 18

PagelD.144-146.) Finally, hassured the trial courtdhhe understood he was
giving up any claims that his plea was the result of promises or threats not previously
disclosed or that it was not his own fré®ice to enter into the plea agreemeid. (

at PagelD.146.) His “[s]olemn declaration®pen court carry a strong presumption

of verity.” Blackledgev. Allison, 431 U.S. 63, 74 (1977).

Petitioner also provided a factual baks his plea. He admitted that he
possessed a handgun on the day of the intidieat he did not have a concealed
pistol license at the time, that he firedltiple shots in the complainant’s direction,
and that he intended to hit the compémt. (3/3/17 Plea Tr., ECF No. 9-8,
PagelD.146-147.) The attorneys and the taalrt were satisfied with this statement
of the facts, and the trial court accepted the pleh.af PagelD.147.)

Nothing was said about Petitioner’'s mertehlth, but the attorneys stipulated
at a prior district court hearing that Riether was competent to stand trial and was
criminally responsible. (11/18/16 Comeety Hr'g, ECF No. 9-3, PagelD.85.)
When the district court judge inqudeas to whether Petitioner needed any
medication to maintain competency, defensunsel stated that Petitioner currently
was taking medication; in addition, thpgosecutor noted that, according to the
competency report, Petitioner did not suffem a substantial disorder of thinking
or mood. [d. at PagelD.86-87.) The defendtomey asked to have Petitioner’s

medication continued, and the districiuct judge noted that, according to the

13
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competency report, approgte medication would badministered pending and
during trial. (d. at PagelD.87.)
3. Conclusion on Pgtioner’s First Claim

The record before theddrt, as summarized abovedicates that Petitioner’s
guilty plea was voluntary and knowing. Gtea, the trial courdlid not ask Petitioner
whether he understood the plea agreemewhether he wishetb plead guilty, and
Petitioner did not say that he was pleadjadty freely and voluntarily. But defense
counsel stated that he had discussedgneement with Petitionand that Petitioner
was willing to accept it. (3/27 Plea Tr., ECF No. 9-8agelD.142.) In addition,
Petitioner claimed to understand the rigiiat he was waiving by pleading guilty,
including the right to assert at sortager time that his plea was the result of
undisclosed promises or that he dhidt freely choose to plead guilty.ld( at
PagelD.146.)

Furthermore, the printed plea agreeirested the charges to which Petitioner
was pleading guilty, the maximumrpadty for the charges, and tBebbsagreement.
Although Petitioner implies thdte could not read the written agreement because he
did not have his eyeglasses with him & time, he signed ardhted the agreement
in a legible fashion. (ECRo. 8-1, PagelD.69.)

Finally, as noted above, the lengthtbé minimum sentence for the assault

conviction and the consecutive nature of felony-firearm sentence were stated

14
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more than once at one of the prior padtagonferences, and Petitioner agreed then
that the offer was reasonable. (1/13/1&tkal Tr., ECF N09-6, PagelD.121, 123,
126-127, 130-131.) Neithdtetitioner’'s lack of eyeglasses on the day of his plea,
nor his alleged failure to takes medication for one dayppear to have affected the
voluntariness of his plea.

The state appellate court’s rejectionR#titioner’s plea for lack of merit was
objectively reasonable. TheoQrt declines to grant relieh Petitioner’s first claim.

B. Whether Trial Counsel was Ineffective

In his only other claim, Petitioner allegist his trial attorney was ineffective
because the attorney failed to explainra@ consequences of his plea and led him
to believe that his minimureentence would not exceed fiyears. According to
Petitioner, there is a reasonable probabihit he would not have pleaded guilty if
his attorney had provided acete advice because hedha valid defense of self-
defense or accident. (P€ECF No.1, PagelD.15.)

1. Clearly Establish@&l Supreme Court Precedent

Petitioner was entitled to effectivessastance of counsel during the plea-
bargaining processlafler v. Cooper, 566 U.S. 156, 162 (2012But to prevail on
his ineffectiveness claim, Petitioner msstow “that counsel’s performance was
deficient” and “that the deficient germance prejudiced the defenseSrickland

v. Washington, 466 U.S. 668, 687 (1984).

15
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When a defendant pleads guilty on the advice of counsel, “the voluntariness
of the plea depends on whether coursseddvice ‘was within the range of
competence demanded of attorneys in criminal casedill’v. Lockhart, 474 U.S.

52, 56 (1985) (quotinglcMann v. Richardson, 397 U.S. 759, 771 (1970)). The
“prejudice” requirement “focuses on whetlmunsel’'s constitutionally ineffective
performance affected the oute of the plea process.Id. at 59. The defendant
must show a reasonable probability that, but for counsel’s errors, he would not have
pleaded guilty and would have insisted on going to tticl.

2. Application

Petitioner alleges that keould not have pleaded guilifyhis attorney had not
misled him, but, as pointed out above, teeord indicates that Petitioner was never
led to believe he would receive a minimsentence of five years. Furthermore,
defense counsel's advice to Petitionerplead guilty was within the range of
competence demanded of defense attornegsnminal cases. The evidence against

Petitioner was stronf),the prosecutor’s plea offer was below the sentencing

2 Identity of the suspect was not an issue, because Petitioner and the
complainant were neighbors for about three years before the shooting. (11/22/16
Prelim. Examination Tr., ECF No. 9-4, PHg®3, 100.) It further appears that

there would have been available withessesupport the complainant’s testimony

at trial because he indicated at the pralamy examination that his wife and some
neighbors were nearby during the shootirftd. at PagelD.94, 103.)

16
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guidelines, and the trial court was willing sentence Petitioner to six months less
than the prosecutor’s offer.

The trial court stated at one of the pisdtconferences that, if Petitioner went
to trial and were convicted, it was highlinlikely that the court would depart
downward from the guidelines. (1/13/17 tfed Tr., ECF No. 9-6, PagelD.129.)
The prosecutor calculated the guidelines at 126 to 210 months (ten-and-a-half to
seventeen-and-a-half years) if Petitioneraveonvicted as charged, or 81 to 135
months (six years, nine months, to eleven years, three months) if Petitioner were
convicted of a single charge of adsawith intent to commit murder. Id. at
PagelD.125.)

Given the strong possibility that Petitiongould have been convicted if he
had gone to trial and that he would have received a t@sygence following a trial,
there was a substantial benefit to pleadjngdty. Petitioner fails to show that his
attorney’s advice was deficient and prejudiciBherefore, the state appellate court’s

conclusion that Petitioner's claim lackeaberit was not contrary to, or an

The complainant also testified at theeliminary examination that Petitioner
continued to shoot at him aftee ran away from Petitionerld( at PagelD.94,
103-104.) This testimony suggests thditaer did not shoot in self-defense.

In addition, three casings and a livdleuwere collectect the scene.
(1/13/17 Pretrial Tr., ECF No. 9-6, PagelR5-126.) This was an indication that
the gun was fired at least three timels, and it tends to demonstrate that the
shooting was intentional, as opposed t@acidental discharge of the gun, as
Petitioner suggests.

17



Case 2:18-cv-13213-VAR-RSW ECF No. 10, PagelD.314 Filed 11/20/20 Page 18 of 18

unreasonable application &yickland or Hill, and Petitioner is not entitled to relief
on his ineffective-assistance-of-counsel claim.
V. Conclusion

Petitioner’s claims lack merit, and tetate appellate court’s rejection of the
claims for lack of merit was not so lanfgi in justification that there was an error
beyond any possibility for fairminded disagresth The Court, therefore, denies
the habeas petition with prejuei and closes this case.

The Court declines to issue a ceddfie of appealability because reasonable
jurists could not disagree with the Couresolution of Petitioner’s claims; nor could
reasonable jurists conclude that the issles®rve encouragement to proceed further.
Miller-El v. Cockrell, 537 U.S. 322, 327 (2003) (citirgack v. McDaniel, 529 U.S.
473, 484 (2000)). Nevdrtless, if Petitioner appealsdiuecision, he may proceed

in forma pauperis because an appeal could bketain good faith. 28 U.S.C. §

1915(a)(3).

s/Victoria A. Roberts

VICTORIA A. ROBERTS
Dated:11/20/2020 UNITED STATESDISTRICTJUDGE
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