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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

TIMOTHY BOYKIN,

Plaintiff,
Case No. 19-cv-10755
V.
UNITED STATES DISTRICT COURT JUDGE
FAMILY DOLLAR STORES OFMICHIGAN, GERSHWINA. DRAIN
INC.,
Defendant.

/
OPINION AND ORDER DENYING PLAINTIFF'S MOTION TO ALTER OR
AMEND THE COURT'S AUGUST 28,20190RDER [#33]

|. INTRODUCTION

Plaintiff Timothy Boykin (“Plaintif”) filed the instant race and age
discrimination action against his former goyer, Defendant Faily Dollar Stores
of Michigan, Inc. (“Defendariy. ECF No. 11. Plaintf purports that Defendant
acted on its “racial and age animus” by terminating his employment on August 7,
2018—approximately one month after a custorallegedly became insolent with
Plaintiff. ECF No. 11, PagelD.93.

Presently before the Court is Plaifi$i Motion to Alter or Amend the Court’s
August 28, 2019 Order Granting Defendaristion to Dismiss Plaintiff's First
Amended Complaint and ComlpArbitration, filed on September 11, 2019. ECF
No. 33. Defendant filed a Response on November 8, 2019. ECF No. 40. Plaintiff
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filed his Reply on November 15, 201CF No. 41. A heamg on Defendant’s
Motion was held on January 30, 2020. Hue reasons that follow, the Court will
DENY Plaintiff's Motion to Alter or Anend the Court's August 28, 2019 Order
[#33].

Il. FACTUAL AND PROCEDURAL BACKGROUND

Plaintiff is an African American male@ho is seventy years old. ECF No. 11,
PagelD.87. Plaintiff worked as a mgea at several Family Dollar Stores of
Michigan from Septetver 30, 2003 until 20071d. Plaintiff was the Family Dollar
Stores of Michigan Milnc (“FDSM Mnc”) Area Operations Manager before
becoming the Performandéanger from 2007 until 2016ld. at PagelD.88.

As part of his employment, Plaintiff ogpleted an Open Door and Arbitration
training module on July 15, 2013. EQ¥o. 26-2, PagelD.588. Plaintiff was

required to review a copgf Defendant’'s arbitrabn agreement, download the

agreement, and acknowledgatthe had read and understood the agreement’s terms.

ECF No. 26, PagelD.552.

In 2016, FDSM Milnc converted to RS Valnc. ECHNo. 28, PagelD.649.
Plaintiff subsequently became the Stddanager of FDSM Vimc in Ypsilanti,
Michigan. ECF No. 11, Padel88. He continued to sg as Store Manager when
FDSM Valnc converted to FDSM VaLLC in 201W. Plaintiff asserts that FDSM

VaLLC and its managers have an animwsata older employeess well as African



American employeesld. He alleges that duringshemployment, FDSM VaLLC'’s
employees continuously asked hivhen he was going to retiréd. Plaintiff also
purports that on July 8, 2018, he was wogkas the Store Manager at the FDSM
ValLLC store #22221d. at PagelD.89. A customer, gtfin Jadidnouri, entered the
store and became insolent with Plaint#flegedly yelling a raail slur at him. Id.
Plaintiff asked Mr. Jadidnouri to leave aedentually ushered him out of the store
and called the policeld. at PagelD.90.

The store’s operations magex, Ron Durham, met with Plaintiff after the
incident; Mr. Durham informed Plaintithat he had met with Mr. Jadidnouri and
that Mr. Jadidnouri demanded thi2¢fendant terminate Plaintifid. at PagelD.91.
Mr. Durham also told Plaintiff that he titteed human resources about the incident.
Id. at PagelD.92. On August 7, 2018aiRtiff's employment was terminateldl. at
PagelD.93.

Plaintiff fled a charge of disamination with the Equal Employment
Opportunity Commission (“EEOC”) on Decestb6, 2018. ECF No. 11-1. The
EEOC issued Plaintiff a dismissal and notice of suit rights letter on December 12,
2018. SeeECF No. 11-2. Plaintiff then filed initial Complaint against Defendant
in this Court on March 12, 201%eeECF No. 1. On April 29, 2019, Plaintiff filed
his Amended ComplaintSeeDkt. No. 11. On June €011, Defendant filed its

Motion to Dismiss Plaintiff’'s First AmendeComplaint and Compel Arbitration.



ECF No. 26. Plaintiff responded in mgsition on July 2, 2019. ECF No. 29.
Defendant filed its Reply on Qul5, 2019. ECF No. 30.

On August 28, 2019, this Court issumdOrder granting Defendant’s Motion
to Dismiss Plaintiffs First Amende Complaint and Compel Arbitration
(hereinafter, the “Order”)SeeECF No. 31. In its Ordethe Court concluded that
Plaintiff “signed a valid arbitration agreemt agreeing to arbitrate his employment
claims.” Id. at PagelD.1097. The Court emplzd in its reasoning that under
Michigan law, an electronic signature electronic process is a valid form of
signature.ld. at PagelD.1095 (citing Mich. Compaws Ann. § 450.832(h)). The
Court determined that the instant matteswamilar to the circumstances present in
Hall v. Pac. Sunwear Stores CarpNo. 15-cv-14220, 2016 WL 1366413 (E.D.
Mich. Apr. 6, 2016).1d. at PagelD.1096-97.

Plaintiff now moves to alter or ametite Court’s Order pursuant to Federal
Rule of Civil Procedure 59(e)SeeECF No. 33. In support of his instant Motion,
Plaintiff first argues that the Order “cleadyred as a matter &w in disposing all
of [his] claims inthe instant case undeéfall....” Id. at PagelD.1114. Second,
Plaintiff contends that “tlre will be manifest injusce if the Court’'s August 28
Order is not altered and/amended to address the lagkadmissible evidence of

Agreement #1, Agreement #2 aradher arbitration agreementd. at PagelD.1115.



He purports that the Court failed to idéytivhich arbitration agreement the parties
must follow moving forward.ld.

Defendant opposed Plaintiff's Motion dfovember 8, 2019, purporting that
the Court’'s August 28 Order “contains wtear errors of law.” ECF No. 40,
PagelD.1187. Further, Deféant argues that “neithan alteration nor amendment
IS necessary to prevent any parted manifest injustice.ld. Plaintiff filed its Reply
on November 15, 2019. ECF No. 41.

[ll. LEGAL STANDARD

Federal Rule of Civil Procedure 59(eppides that “[a] motion to alter or
amend a judgment must be filed no latkan 28 days after the entry of the
judgment.” EED.R.Civ.P.59(e). This Rule allows district courts to “correct its own
errors, sparing the parties and appeltaterts the burden of unnecessary appellate
proceedings.” York v. Tate858 F.2d 322, 326 (6th Cit988). Reconsideration is
generally warranted under Ri&8(e) if there was “(1) a clear error of law; (2) newly
discovered evidence; (3) an interveningrain controlling law; or (4) a need to
prevent manifest injustice.Mich. Flyer LLC v. Wgne Co. Airport Auth.860 F.3d
425, 431 (6th Cir. 2017). However, a tioo filed under Rule 59(e) “may not be
used to relitigate old matters, or to raguments or present evidence that could
have been raised prior the entry of judgment.’'Exxon Shipping Co. v. Bakdi54

U.S. 471, 486 n. 5 (2008) (intetrmmatation omitted). “A moton to alter or reconsider



a judgment is an extraordinary remeatyd should be granted sparinglyDietrich
v. 2010-1-CRE-MI Retail, LLNo. 15-cv-13820, 2016 WL 3753560, at *1 (E.D.
Mich. July 14, 2016) (quotin@laskon Elec. Materials, Inc. v. Allied-Signal, Inc.
904 F. Supp. 644, 669 (N.D. Ohio 1995)).
V. ANALYSIS

Plaintiff raises two arguments for whyetiCourt’s Order should be altered or
amended pursuant to Rule 59(&jrst, Plaintiff asserts #t the Court “clearly erred
as a matter of law.” ECF N@3, PagelD.1114. Second, Plaintiff claims that there
will be “manifest injustice” if the Order isot altered and/or amended to direct the
parties as to which agreement they npusteed with during private arbitratioid.
at PagelD.1115. The Court shall address each argument in turn.

A. Plaintiff Fails to Establish Clear Error of Law

Plaintiff contends that the Order camts clear error of law in relying d#all
v. Pac. Sunwear Stores CagrNo. 15-cv-14220, 2016 U.S. Dist. LEXIS 463437
(E.D. Mich. Apr. 6, 2016).ECF No. 33, PagelD.1114de argues that the instant
matter is “clearly distinguishable from the factddall.” Id. at PagelD.1114-15.

In its analysis of the enforceability tie parties’ arbitration agreement, the
Court recognized that pursuant toetradoption of the Uniform Electronic
Transactions Act (“UETA”), Michigan lawecognizes the legaffect of electronic

signatures and electronic records in the fation of contracts, including arbitration



agreements. ECF No. 31, PHY4095. The Court relied omdall—which
Defendant cited to in its Motion to Dismsi®laintiff's First Amended Complaint and
Compel Arbitration,see ECF No. 6, PagelD.48—tsupport its finding that
Plaintiff's completion of an online arb&tion module was a valid form of electronic
signature. ECF No. 31, Page1096. The Court explained:

In Hall v. Pacific Sunwear Stores Corporatiothe plaintiff
reviewed and acknowledged anigidiion agreement online. No. 15-
cv-14220, 2016 WL 1366413, at *E.D. Mich. Apr. 6, 2016)
(Ludington, J.). The plaintiff did naign the agreement because there
was no signature bloctor her signature.ld. The plaintiff argued
before the district court thathere was no evidence that her
acknowledgement of the arbitratiagreement through her employer’s
electronic system constituted agreement to arbitratdd. at *5. The
court found the plaintiff's argumeninpersuasive, reasoning that the
facts suggested that she intended to acknowledge the existing
agreement betwedhe parties.ld. at *6. Further, the court noted that
the absence of the phdiff's actual signature was not fatal to the
formation of an arbitration agreentdrecause an offeree in Michigan
can accept an agreement thoughduct, like continued employment
after the effective date of the policid.

This case is similar to the circumstancesHall. Here, the
Plaintiff completed an online arbitration module in which he did not
physically type an electronic sigo@e to acknowledge acceptance.
However, as a part of the arbit@ti module, Plaintiff was required to
download the arbitration agreememd acknowledge that he read and
accepted the terms. This process v&lid form of electronic signature
pursuant to Michigan law. The aration agreement that Plaintiff
acknowledged states that employmelaims related to termination of
employment must be submitted tdbiwration. Defendant therefore
brings record evidence to this Court to support its contention that
Plaintiff agreed to submit employmensdutes to arbitration. Plaintiff
states that he does not recall sigramgarbitration agreement, and also
speculatively asserts that someone etadd have used his ID number.
Plaintiff's self-serving evidence is nehough to create dispute of fact
about whether he signed an arbitration agreement. This Court therefore
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concludes that Plaintiff signed a vahdbitration agreement agreeing to
arbitrate his employment claims. diefore, this Court will dismiss
Plaintiff's action and compel the parties to arbitrate.

Id. at PagelD.1096-97.

In his instant Motion, Plaintifdifferentiates this case frolall by asserting
that he “disputes and denies that he tetexcally reviewed or agreed” to the two
arbitration agreements gfered by Defendant. ECF N83, PagelD.1115. Plaintiff
explains that inHall, the plaintiff “unequivocally admitted that she had
electronically reviewed the sudgt arbitration agreement.ld. Plaintiff therefore
concludes that the Court’'s @ar “clearly contains erroas a matter of law” by
relying on a case “with materially défent and inconsisterfacts than those
established in the record of the instant casd.”

Defendant argues that the Court did notnmit any cleaerror of law by
relying onHall. ECF No. 40, PagelD.1194-95. riher, Defendant contends that
Plaintiff cannot create a basis for rewegsthe Order with what the Court has
previously described as “self-serving eamde” that is “not enough to create a
dispute of fact about whether he signed the agreeméhtét PagelD.1196 (citing
ECF No. 31, PagelD.1097). famdant ultimately purports that Plaintiff seeks to
“relitigate issues extensively briefed apceviously decided, and to usurp well-
established legal precedent enforcingoitaation agreements, and otherwise

recognized electronic signaturesSee idat PagelD.1187.



The Court agrees with Bendant. The Court’s reasoning for enforcing the
arbitration agreement at issue in the instaatter is consistent with the principles
set forth inHall. Specifically, the Court, similar to the courtHiall, acknowledged
that through the adoption of the UETA, dWligan recognizes the legal effect of
electronic signatures and electronic resardthe formation of contractsSeeECF
No. 31, PagelD.1095ge also Hall v. Pac. Sunwear Stores Cdim. 15-cv-14220,
2016 WL 1366413, at *5 (E.D. Mich. Apr. 6, 2019).

Further, the court iall recognized that an offer@e Michigan “can assent
through conduct, such as continued ewgplent after the effective date of the
policy.” Id. at *6 (citingPakideh v. Franklin Commercial Mortg. Group In640
N.W.2d 777, 781 (MichCt. App. 1995)). InHall, the arbitration agreement
expressly provided that continued employm&as consideration for the agreement.
Id. at *6. Here, the arbitration agreent similarly provides that continued
employment is consideration for the agreem&eteECF No. 26-2, PagelD.586¢ee
alsoECF No. 40, PagelD.1198. Further, theurt denoted how Plaintiff's actions
of downloading the arbitration agreemheand acknowledging that he read and
accepted the terms in the instant mattes wavalid form of electronic signature
pursuant to Michigan law. ECF No. 31, PagelD.1096.

Plaintiff does not cite authority suggesf that the Court’s analysis of the

enforceability of the parties’ arbitraticagreement was flawed. Rather, Plaintiff



attempts to differentiate the factsHall from those in the instant matter. He cites
to two casesT heroff v. Dollar Tree Stores, In@a case from the Missouri Court of
Appeals, andin re Zappos.com, Inc., CustenData Sec. Breach Litiga case from
the District Court of Nevada, to suppors lsrgument that the Court erred in granting
Defendant’s motion to dismissSeeECF No. 33, PagelD.1106—-03ee alsdECF
No. 41, PagelD.1244-45. The Court dendlext Plaintiff has already presented
these cases to the Court to supportgasition that there was no meeting of the
minds amongst the parties to enforce thateation agreement; Plaintiff cited to
these cases in his Response to Defergldvibtion to Dismiss First Amended
Complaint and Compel ArbitratiorSeeECF No. 29, PagelD.900, 909.

It is evident that Plaintiff disages with the Court’s application Bill to the
facts in his case. However, such disagreement is not “clear egee,’e.g., McCoy
v. Lake Cumberland Reg’l Hosp., LL8o. 6:18-cv-00006, 2019 U.S. Dist. LEXIS
74730, at *4 (E.D. Ky. May 22019) (Plaintiffs do not agree with the Court’s
application of law, but that is not clear etrdalhe Plaintiffs are attempting to use a
Rule 59(e) motion to relitigate the issue,igfhis not a reason to grant a motion to
reconsider.”).

Accordingly, Plaintiff has not demonstratadlear error of law in the Order.
The Court reasonably relied éfall, and rejected Plaintiff's reliance dimeroffand

In re Zappos.com, Inan finding that Plaintiff signed a valid arbitration agreement
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which directs him to arbitrate his employmelaims with Defendant. Therefore,
this Court finds that Plaintiff's first gument to alter or amend the Order fails.
B. Plaintiff Also Fails to Establish Manifest Injustice

Plaintiff next purports that “there will bmanifest injustice if the Order is not
altered and/or amended tddxess the lack of admissible evidence of Agreement #1,
Agreement #2 or another arbitration agrent.” ECF No. 33, PagelD.1115. He
explains that the Order does not identif§hat contract or private arbitration
agreement the parties should follow wheaytiproceed to private arbitrationd.
According to Plaintiff, there are “twoinconsistent arbitration agreements
represented by Defendants as sxdento by the parties|.]ld. at PagelD.1115-16.
Thus, the relief set forth in the Ordallegedly “cannot be reasonably complied
with.” Id. at PagelD.1116.

A “general definition of ‘manifest juste’ has not developed; rather, courts
within the Sixth Circuit “look athe matter on a case-by-case basikState of
Romain v. City oGrosse Point Farms<2018 WL 3100907, at *2 (E.D. Mich. June
25, 2018) (internal citation atted). “A showing of manifest injustice requires that
there exist a fundamental flaw in the d&sidecision that without correction would
lead to a result that is both inequitalsled not in line with applicable policy.”
Hernandez v. City of Sagina®013 U.S. Dist. LEXIS 113123, at *7 (E.D. Mich.

Aug. 12, 2013). The movant must be atdeshow that altering or amending the
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underlying judgment will result in a chge in the outcome in their favoSee Via
The Web Designs, LLC v. &sdicontrol Cosmetics, Inc148 F. App’x 483, 489 (6th
Cir. 2005).

Here, Plaintiff argues that Agreements #1 and #2 “contain materially different
and inconsistent private arbitrationoprsions.” ECF No 33, PagelD.1111.
Agreement #1 was originally attached™aintiff's Response to Defendant’s Motion
to Dismiss First Amended Complaint and Compel ArbitratiSeeECF No. 29-2.
Sara Rafal, Assistant Geaé Counsel of Dollar Tre&tores, submitted a copy of
this agreement to Plaintiff€ounsel on March 13, 2019Ild. at PagelD.925.
Agreement #2 was originally included aedclusively cited to in Defendant’s
Motion to Dismiss First Amended Complaint and Compel ArbitratioeeECF No.
26-2. Specifically, the agreement was atéatto the affidavit of Ms. Natalie Neely,
Director of Human Resourc&3ompliance & Associate Raions at Family Dollar
Management, LLCId.

At the hearing on the instant Motion,ailtiff asserted that the parties are
“stymied” by the two agreements. Plaihexplained that the two agreements
include different forums, different rulesf where to send an initial notice, and
different corporate defendant namesFurther, he argued that neither side

understands how to adjudicate his claimsréifiore, he moved the Court for “limited
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adjudication” in order to determine whialgreement the parties should proceed with
when they submit to arbitration.

Defendant contends thdte Order makes specific reference to the “Mutual
Agreement to Arbitrate Clainiswhich was included witim Exhibit 1 to its initial
Motion to Dismiss First Amended @plaint and Compel Arbitratioh. SeeECF
No. 6-1, PagelD.71. Defendant furthdarifies that it never moved to compel
arbitration under “any agreement other tltae Mutual Agreement to Arbitrate
Claims included within Exhibit 1 to its Mion [hereinafter, “Agreement #2”].” ECF
No. 40, PagelD.1199. It argues, therefthat Plaintiff's argument that the Order
“does not identify what contract/privasebitration agreemerthe record evidence
establishes was agreed by the parties,jsoto be followed” is baseless and
unsupported by the recorttl. The Court agrees with Bendant. The Court’s Order
specifically references Agreement #2:

The arbitration agreement statesttlihe agreement is between the

employee and Family Dollar, Inc. Dkt. No. 26-2, pg. 16 (Pg. ID 584).

It further states, “[tlhe company ahdhutually consent and agree to the

resolution by arbitration of all claims. arising out of or related to ...

the termination of my assignment/employmenid. Covered claims

include claims of discrimination ba$en “race, creed, color, religion,

sex, age, [and] disability.”Id. Further, the agreement states that

“covered Disputes include any alaior controversy regarding the

Agreement or any portion of the Agreement or its interpretation,

enforceability, applicability, unconscionability, arbitrability or
formation.” Id.

! Plaintiff identifies this agreement &&greement #2” in his instant Motion and
Reply.
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ECF No. 31, PagelD.1090.

In evaluating motions to compel arbticm, “courts treat the facts as they
would in ruling on a summary judgment3ee Yaroma v. CashCall, Ind.30 F.
Supp. 3d 1055, 1062 (E.D. Ky. 2015) (quotkgvac v. Superior Dairy, Inc930
F. Supp. 2d 857, 864 (N.D. Ohio 2013)herefore, the party opposing arbitration
bears the burden of “showing a genuine issueaitrial fact as tthe validity of the
agreement to arbitrate.Great Earth Cos. v. Simon288 F.3d 878, 889 (6th Cir.
2002). The party opposing arbitratiomlso has an evidentiary burden of
demonstrating that the arbitratiagreement itself is unenforceabtee Green Tree
Fin. Corp.-Alabama v. Randolpb31 U.S. 79, 91 (2000).

When the Court reviewed the partidstiefs on Defendant’s Motion to
Dismiss Plaintiff's First Amended Comp& and Compel Arbitration, the Court
determined that Plaintiff—the partppposing arbitration—did not meet his
evidentiary burden of demonstrating that Agreement #2 was unenforceable.
Specifically, the Court found that Plaidtdnly offered “self-serving evidence” in
an attempt to create a dispute fatt in the instant matter.SeeECF No. 31,
PagelD.1097. The Court concluded thefendant brought sufficient “record
evidence to support its contention thHaaintiff agreed to submit employment

disputes to arbitration” according to Agreement 4.
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The Court denotes that Defendamicluded and exclusively cited to
Agreement #2 in its Motion. Defendant inded the agreement as attachment to
Ms. Neely’s affidavit. SeeECF No. 26-2, PagelD.584. her affidavit, Ms. Neely
asserts that the attached agreement isua ‘dnd accurate copy [Agreement #2].”
Id. at PagelD.573. In addition to providithe Court with a copy of Agreement #2,
Ms. Neely also included a “true and corregterpt of [Plaintiff's] FDU records.”
Id. at PagelD.574. The provided record sliEghonstrates that Plaintiff completed
the “Open Door and Arbitration at gy Dollar” module slideshow—which
concluded with a copy of Agreemetfz—on July 15, 2013 at 10:00:58 a.fd.; see
also id.at PagelD.588.

At the hearing, Plaintiff argued th#tere was “no connection” between the
module’s slideshow and Agreement #2. wéwer, the Court emphasizes that Ms.
Neely’s affidavit describes ¢hattached module as a ‘&rand accurate copy of the
slides,” which includes the *“Arbitration Agreement.”Id. at PagelD.572.
Additionally, the Court denotes that Detant originally provided its company’s
publicly accessible website link in its Mofi, which includes a complete copy of
Agreement #2.SeeECF No. 26, PagelD.551. Specdlly, the website includes a
copy of Agreement #2 under the subheadirgify Dollar Associates hired before
Nov. 2, 2015.” Arbitration Agreements Family Dollar Arbitration,

http://www.dtarbitration.com/agreements/agneats.html (last visited February 3,
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2020). This link applies to Plaintifiyho was hired by FDSN{iInc on September
20, 2003.SeeECF No. 11, PagelD.87.

Finally, the Court highlights that Plaintiff concedes in his Reply that he
received a copy of Agreement #2 from Dedant after filing his ComplaintSee
ECF No. 29, PagelD.901. Piff asserts that he receiet a copy of Agreement #2
from Mr. Thomas Paxton on Meh 25, 2019—twelve daystaf Ms. Rafal sent him
an email with Agreement #1d. The Court consideredithevidence before issuing
its Order in favor of Defendant. The Cbdenoted that the attached “Arbitration
Module” and “Arbitration Agrement” matched the praleéd module and agreement
included in Ms. Neeley’s affidavitSeeECF Nos. 29-8, 26-2Further, Mr. Paxton
explains in his letter to Plaintiff thattfhe FDU records show Mr. Boykin agreed to
the arbitration agreement and completesl Alnbitration Module on July 15, 2013.”
ECF No. 29-8, PagelD.1028.

It is evident that Plaintiff disagreesttwvthe Court’s conclusion that the parties
must submit to arbitration according to Agneent #2. However, such disagreement
does not equate to “manifest injusticd.he Court does not find that a “fundamental
flaw” exists in its decision that “without o@ction would lead to a result that is both
inequitable and not in lin@ith applicable policy.” Hernandez v. City of Saginaw
2013 U.S. Dist. LEXIS 113123, &t (E.D. Mich. Aug. 12, 2013)Rather, the Court

concludes that it properly cited toethonly arbitration agreement which was
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sufficiently supported with record evidenoethe parties’ briefs to Defendant’s
Motion to Dismiss First Amended Complaint and Compel Arbitration.

Accordingly, Plaintiff has failed to estish any manifest injstice. The Court
thus adheres to its decision to compelghsdies to arbitrate according to the Mutual
Agreement to Arbitrate Claims—Agreement #2.

V. CONCLUSION

For the reasons articulated above, the CourtDENY Plaintiff’'s Motion to
Alter or Amend the Court’s August 28029 Order Granting Defendant’s Motion to
Dismiss Plaintiff's First Amended Complaint and Compel Arbitration [#33].

IT1S SO ORDERED.

Dated: February 5, 2020

s/Gershwii\. Drain
HON. GERSHWINA. DRAIN
Unhited States District Court Judge
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