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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
JOSEPH A. SIKORA,
Plaintiff, CASENO. 19-12608
HON.DENISEPAGEHOOD
V.

UNITED STATES OF AMERICA,

Defendant.

ORDER GRANTING DEFENDANT'S MO TION TO DISMISS [#12] AND
DENYING PLAINTIFF’'S MOTI ON FOR JUDGMENT [#14]

l. BACKGROUND
A. Procedural Background
On September 5, 201Pro sePlaintiff Joseph Sikora (“Plaintiff’) filed a
Complaint against Defendant, the InterRalvenue Service (“I®’). [ECF No. 1]
Plaintiff alleges that the IRS incresashis federal income tax burden by
improperly withholding income without his permissioldl. [at 5]
On October 10, 2019, Plaintiff requested a Default Judgment against the
IRS, [ECF No. 6] which was entered October 11, 2019. [ECF No. 7] On
October 25, 2019, Plaintiff requested dddt Judgment against the IRS in the
amount of $1,508,500.00. [ECF No. 8] @atober 30, 2019, the Court issued a

Notice of Denial of Plaintiff's Requefdr Default Judgment because there was no
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sum certain. [ECF No. 11] The IRS fildake instant Motion to Dismiss [ECF No.
12] on December 18, 2019. Plaintiff hag filed a Response but filed a Motion for
Judgment on January 22020. [ECF No. 14]

The IRS indicates that Plaintiff visled Federal Rule of Civil Procedure
4(i)(1) when he improperly mailed his Complaint to the IRS Withholding
Compliance Unit in Andover, MassachusefiESCF No. 12, Pg.ID 54] According
to Rule 4(i)(1), Plaintiff should hawdelivered a copy of the summons and
complaint to the United Statégtorney for the Eastern Birict of Michigan and to
the United States Attorney General in $fangton, D.C. Since Plaintiff has not yet
properly served the IRS, the IRS asserdéd the Court “has no power to adjudicate
a personal claim or obligation unlesas jurisdiction over the person of the
defendant.”Zenith Radio Corp. \Hazeltine Research, In6395 U.S. 100, 110
(1969). However, to seek a more pereraresolution, the IRS has consented to
the Court’s jurisdiction. [ECF No. 12, Pg.ID 54]

B. FACTUAL BACKGROUND

Plaintiff is currently employed by Ford Motor Company (“Ford”) in
Dearborn, Ml and makes approximat&i00,000 annually. [ECF No.1, Pg.ID 4;
15] As part of his employment, Plaintiff filed an IRS “W-4" fornd.[at 5]

Plaintiff did not file taxes in 2016, andghRS determined that Plaintiff “may not

[have been] entitled to” lower his tax burden by self-selecting certain exemptions
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or allowances.Ifl. at 9] Because of Plaintiff's pvious inaccuracies, the IRS sent
Ford an IRS Letter 2800C (“Lock-in Letter”) in November 2018.] [The Lock-in
Letter “specifie[d] [Plaintiff's] wthholding rate and maximum number of
withholding allowances.”lfl.] On several occasions Plaintiff has requested that
Ford “correct” the wihholding amount.lfl. at 5] Plaintiff maintains that he called
the IRS Withholding Compliance Unit todate from the Lock-in Letter, but the
request was deniedd[]

Plaintiff alleges that the increastk burden has caused him irreparable
harm, specifically that he is “at a finanlctkeficit due to the compulsory distraint
of his income/wages, at risk of loosingc]shis assets that cannot be replaced at
present value on a later date . . Id:][Plaintiff requests three forms of relief: (1)
an injunction against the IRS to pest it from withholding income taxes from
him; (2) a refund of income taxes tiiteld (at the rate of $850.00 per month
beginning from January 2019); and (Rinitive damages of $1,500,000l.[at 6]

Il LEGAL ANALYSIS
A. Standard of Review

A Rule 12(b)(6) motion to dismiss tests the legal sufficiency of the
plaintiff's complaint. Accepting alldctual allegations as true, the court will
review the complaint in the ligimost favorable to the plaintiffEidson v.

Tennessee Dep't of Children’s Sengsl0 F.3d 631, 634 (6th Cir. 2007). As a
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general rule, to survive a motion to diss) the complaint must state sufficient
“facts to state a claim to reliefdahis plausible on its face.Bell Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The comptamust demonstrate more than a
sheer possibility that the defendant’s conduct was unlavdubt 556. Claims
comprised of “labels and conclusions, arfdranulaic recitation of the elements of
a cause of action will not do.Id. at 555. Rather, “[a] clai has facial plausibility
when the plaintiff pleads factual contehat allows the court to draw the
reasonable inference that the defendshable for the misconduct alleged.”
Ashcroft v. Igbal556 U.S. 662, 678 (2009).

B. Claims Against the IRS

Pro selitigants are held to a less strimjestandard than formal pleadings
drafted by lawyerdiaines v. Kerner404 U.S. 519, 520 (1972), but the leniency
granted tqoro selitigants is not boundlesMlartin v. Overton 391 F.3d 710, 714
(6th Cir. 2004). All litigants must conduct a reasonable inquiry before filing any
pleadings. Fed. R. Civ. P. 11(b).

Plaintiff's Motion for Judgment includesonclusory statements as to how
his current tax burden has affected hinaiRiff also appears to misunderstand the
proper procedures necessarattequately state a claimaagst the IRS. Plaintiff's
Motion for Judgment does not allege additional facts that would meet the

necessary burden to advance his claim.
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Plaintiff also expresses frustration witke procedural requirements he must
complete to satisfy jurisdictional requirente. However, Courts have refused to
excusepro selitigants who failed to follow basiprocedural requirements such as
meeting “readily comprehendedburt filing deadlinesE.g., Jourdan v. Jab&51
F.2d 108, 110 (6th Cir.1991Fglinton v. Loyer340 F.3d 331, 335 (6th Cir.2003).
Since the IRS waived proper servicepobcess and consented to the Court’s
jurisdiction, Plaintiff's concerns amenfounded. As discussed below, the Court
finds that Plaintiff cannot adequately statelaim for which reliecan be granted.

1. Anti-Injunction Act

There can be no doubt that the instauatter is a dispute about taxes.
Because of this, it is governed by thetiAinjunction Act. (“the Act”) 26 U.S.C.
87421. Section 7421 provides that “nat $or the purpose of restraining the
assessment or collection of any taxlsha maintained in any court by any
person.” 87421. The Act’s primary purpose¢dsallow the United States to assess
and collect taxes without judicial intesmtion and to shield the IRS from litigation
without properly filing a suit for refundnochs v. Williams Packing C&70 U.S.
1, 7-8 (1962). The Act includes exceptions for when the government cannot
ultimately prevail under any circumstammewhen “equity jurisdiction otherwise
exists.”ld. at 7. A plaintiff's request fainjunctive relief will not be granted

without more than an allegation that a tax has been erroneously or illegally
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assessedyer v. Gallagher203 F.2d 477, 479 (6th Cir. 1953). The taxpayer bears
the burden of proof in ediishing a tax was imprope€Comm'r v. Shapiro424
U.S. 614, 629 (1976).

The IRS argues that Plaintiff has failedaitege sufficient facts to show that
the government could under no circumstarmesail. The IRS indicates that the
Complaint merely states that the withtliolg was illegal, but alleges no facts to
establish that the tax withholding waslsdrary, without authority, unsupported by
competent evidence, [or] a stiike and error of law.” [ECF No. 12, Pg.ID 58] To
support its argument, the IRS indicates tPlaintiff did not file a tax return for the
year 2016. [ECF No. 1, Pg.ID 18] The IR%#n determined that Plaintiff's W-4
form resulted in a lower andaccurate withholding amountd| at 24] Plaintiff's
failure to file a tax return and inaccurdé&4 form, prompted the IRS to issue the
Lock-in Letter to ensure that Plaintiff ieis tax obligations and the Act “bars a
party’s attempt to challengedtacceptance of a Form W-AMoss v. United States
1997 WL 1018560, at *3 (E.D. Mich. 1997).dourt is convinced that the IRS’
actions preceding the Lock-in Letter igdegitimate and not arbitrary.

The IRS also argues that Plaintiffshiailed to show irreparable harm.
Plaintiff’'s Complaint argues that thextaithholding prevents him from having a
reasonable lifestyle while maintainingstaurrent home, vehicle, and johd.[at 5]

The IRS asserts that Plaintiff does naticl that he does notve federal income



Case 2:19-cv-12608-DPH-DRG ECF No. 20, PagelD.92 Filed 11/30/20 Page 7 of 10

taxes or that his withholding greatlyrpasses the amount he actually owes, only
that his current tax burden is a barrier to the specific car, home, and lifestyle he is
entitled to. The Court finds that Plaintiff éailed to establish that he has suffered
irreparable harm becauselo$ current tax burden.

2. 87422 and §7433

The IRS argues that Plaintiff has faileo follow the required procedures
outlined by 26 U.S.C. 87422(a) and 87433(a). The IRS further asserts that 26
U.S.C. §87433(b) does not allow punitidamages. Tax rehd requests must
follow the procedures outlined in 26S.C. 87422(a). Section §7422(a) provides
that:

No suit or proceeding shall be maimgd in any court for the recovery

of any internal revenue tax allegedi@ve been erroneously or illegally

assessed or collected, or of any pgnaaimed to have been collected

without authority, or of any sum afled to have been excessive or in

any manner wrongfully collected, unalclaim for refund or credit has

been duly filed with the Secretarg¢cording to the provisions of law

in that regard, and the regulation$ the Secretary established in

pursuance thereof.
26 U.S.C. §7422(a). Before filing a claimardistrict court, taxpayers must
properly file a claim for reind with the Secretary of the Treasury. 87422(a).
Absent a showing of timely filing a claimrfoefund to taxes, courts must dismiss

suits for refund because they lack jurisdictidralkden v. U.$255 F.2d 681, 681

(1958).
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Civil actions brought under 87433(agahe exclusive remedy for taxpayers
seeking damages for the wrongful colien of taxes. 26 U.S.C. §7433(a). Section
7433 is a waiver of sovereign immunity tladiows taxpayers to sue in situations
when the IRS acted recklessly otantionally, or negligently. 87433(a).

The IRS indicates that Plaintiff wer made a formal written complaint—
only calling the Withholding Compliance Unithe Court finds that Plaintiff has
failed to exhaust his administrative remesdand his complaint fails to state a
claim upon which relief may be grantétbogerheide v. I.R.S637 F.3d 634, 636
(6th Cir. 2011).

Section 7433(b) governs Plaintiff's request for damages. Plaintiff is seeking
$1,500,000 in punitive damages “for recompense due to the lack of ability to use
the funds not available from this wromgiction on the ability to maintain a
reasonable expectation of a lifestytedgotential loss of employment from this
process.” [ECF No. 1, Pg.ID 6] Semn 7422(b) only allows “actual, direct
economic damages sasted by the Plaintiff” and for the costs of the action.

The Court finds that Plaintiff has fagléo establish any actual or direct
damages stemming from IRStian. As to Plaintiff's claim that the Lock-in Letter
endangered his job, the $References an emailtieen Plaintiff and Ford
establishing that tax digpes are an issue involvirige IRS and not Fordld. at 8]

The Court finds that the emh&s informative and neutral, and that Plaintiff's job
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has not been endangered becaighis dispute. The CouRISMISSES
Plaintiff's claim for punitive damages.
[l.  CONCLUSION

For the reasons set forth above,

IT IS HEREBY ORDERED that Defend#s Motion to Dismiss [ECF No.
12] isGRANTED.

IT IS FURTHER ORDERED that Plainti’ request for injunctive relief has
failed to state a claim upon which relief ynae granted because it is barred by the
Anti-Injunction Act. Defendant’s Motion tBismiss Plaintiff's claim for injunctive
relief isGRANTED and Plaintiff's claim for injunctive relief iBISMISSED
WITH PREJUDICE.

IT IS FURTHER ORDERED that Section 7433(b) does not allow punitive
damages and Defendant’s Motion teiss Plaintiff's request for punitive
damages iISRANTED.

IT IS FURTHER ORDERED that Plaintihas failed to ehaust the required
administrative remedies and Plaintiff's claim for refun®iSMISSED

WITHOUT PREJUDICE .
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IT IS FURTHER ORDERED that Plainti§ Motion for Judgment [ECF No.

14] isDENIED.

Dated: November 30, 2020 s/DenisePageHood
Chief Judge, United States District
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