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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JILMAR RAMOS-GOMEZ,

Plaintiff, Case No. 2:19-cv-13475-LIM-MJIH
Honorable Laurie J. Michelson
V.

REBECCA J. ADDUCCI,
MATTHEW LOPEZ,
DEREK KLIFMAN, and
RICHARD GROLL,

Defendants.

OPINION AND ORDER
GRANTING DEFENDANTS’ MOTION TO TRANSFER VENUE [11]

This case is the result ofisunderstanding or intentiondiscrimination, depending on
who you ask. Jilmar Ramos-Gomez was born in Michigan and is a United States citizen. In 2018,
he was experiencing symptoms from post-traurrgttiess disorder and found himself on the roof
of a hospital. He was arrested by the Grand ®aPBblice Department (GRPD). At the time of his
arrest, he had his U.S. Passport with him as aglis tags from his service in the U.S. Marine
Corps. A local news station aired a story on Raf@osiez’s arrest. He allegéhat a GRPD officer
was watching the news and—having seen notimmge than Ramos-Gomez’'s name and his
picture—contacted U.S. Immigration and Guss Enforcement (ICE). According to Ramos-
Gomez, despite that he had been arrested with his passport, and despite that ICE had been
forwarded an arrest log listing his place of bath“USA,” ICE decided to issue an immigration
detainer. This, apparently, was because whilaé&aGomez was still in custody on state criminal
charges, an ICE officer interviewed hirmdaRamos-Gomez—still experiencing mental-health

issues—stated that he was a Guatemalan citieéme United States unlawfully. Ramos-Gomez
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spent three days in ICE detention before theanatas cleared up and ICE released him. He now
sues, asserting that GRPD and ICE officers congpardetain him because lai race or ethnicity.

The question now is where this case shoullitigated. Ramos-Gomedied this case here,
in the Eastern District of Miggan, but Defendants believe thhe case belongs in the Western
District of Michigan. So they have filed a tran to transfer venue. (ECF No. 11.) The Western
District is more convenient for ¢hparties and witnesses; for tlaaid other reasonthe Court will
grant Defendants’ motion.

l.

Although the merits of the caseeamot now at issuehe merits informwhat evidence is
important and where that important evidence istEata-two issues that are central to Defendants’
motion. So the Court further summarizes Rai@asnez’s allegations, his legal claims, and the
evidence attached to the pest briefs disputing venue.

A.

Ramos-Gomez was born in Michigan and thsess United States citizen. (ECF No. 14,
PagelD.141.) He served this country in therid@ Corps, completing a tour of duty in
Afghanistan. Id.)

On November 21, 2018, RamosiBGez suffered “a mental healdpisode related to his
post-combat” post-traumatic stress syndrome. (BGFL4, PagelD.142.) He ended up on the roof
of a hospital in Grand Rapids, Michigaid.{

The Grand Rapids Police Department ageéfamos-Gomez. (ECF No. 14, PagelD.142.)
He was brought to Kent County Correctional it also in Grand Rpids, and booked on state
criminal charges.ld.) At the time of his arrest, Ramos-Gemhad with him a U.S. passport, his

Marine Corps identification tags, and a REAL-tDmpliant driver's license. (ECF No. 14,



PagelD.143.) A requirement for a RE ID license is proof of lawful presence in the United
States.SeeU.S. Department of Homeland SecuriEAL ID Frequently Asked Questipns
https://perma.cc/ZQ5T-VV5G. Further, Ramos-Gas license identified him as a veteran. (ECF
No. 14, PagelD.143.)

On the evening of November 21, the localvegan a story about Ramos-Gomez’s arrest.
(ECF No. 14, PagelD.143.) “The story includ®&hmos-Gomez’s] name, which is recognizably
Latino, and included his booking photo, in wh[etamos-Gomez] isacognizably Latino.”1¢.)

Curt VanderKooli, a captain in the GRPD, westching the news that evening. (ECF No.
14, PagelD.143.) He saw the story about Ramos€&zand sent an email to Derek Klifman, an
ICE officer stationed in Grand Rapids. (ECF.N&, PagelD.123.) (More precisely, but more of a
mouthful, Klifman was a “Deporteon Officer . . . employed in thGrand Rapids Sub-Office of
the Detroit Field Office of Elorcement and Removal Operations (ERO), U.S. Immigration and
Customs Enforcement (ICE), Departmef Homeland Security (DHS).1d.)) VanderKooi asked
Klifman, “Could you please check his statuPCF No. 14, PagelD.143.) Ramos-Gomez claims
that VanderKooi only referred him to ICE becaus his name and appearance. (ECF No. 14,
PagelD.143.) Or, restated, Ramos-Gomez assett&/#nderKooi contacted Klifman because of
his race and ethnicityld.)

Several things relevant to this case ha@oeon November 23, two days after Ramos-
Gomez'’s arrest.

For one, Klifman forwarded the email hedh@eceived from VanderKooi to another ICE
officer, Matthew Lopez. Lopez held the sapesition as Klifman and also worked in Grand

Rapids. (ECF No. 14, PagelD.125.)



For two, someone at ICE—Ramos-Gomespacts Klifman or Lopez—searched for
information about Ramos-Gomez in governmentbases; the searchsudts included Ramos-
Gomez’s social security number, his Michigarthplace, and his possession of a REAL ID. (ECF
No. 14, PagelD.144.)

Also on November 23, Lopez went to the Kent County Correctional Facility where Ramos-
Gomez was being held and conducted an interwvigth him. According to Ramos-Gomez, the
interview was all of two minutes and, at the tjrhe was slated for a m&l-competency review
by a magistrate judge. (ECFoN14, PagelD.143.) A later-authorZE memorandunstates that
during the interview, Ramos-Gomez “admitted baarfgreign national illedly in the U.S.” and
“claimed to be born in Guatemala and be a cit@aeGuatemala and Col[o]jmbia.” (ECF No. 16,
PagelD.242.) Ramos-Gomez says that he “hasrretdoot in Guatemala” and “is not a citizen
of Guatemala.” (ECF No. 14, PagelD.145.)

Following his interview with Ramos-Gomekopez asked a third ICE officer, Richard
Groll, to issue an immigration detainer. (ECF No. 11, PagelD.127-128.) (Detainers are requests
by ICE to local law enforcement agencies askimag the agency notify ICE before someone is
released and to continue custody for up to 48 hours to allow ICE to assume custody. U.S.
Immigration and Customs EnforcemeDgtainers https://perma.cc/P657-YB79.) Like Lopez and
Klifman, Groll was an ICE deportain officer who worked in the @nd Rapids sub-office of the
Detroit Field Office. (ECF No. 11, PagelD.127The detainer listed Ramos-Gomez as a
Guatemalan citizen. (ECF No. 14, PagelD.145.)

Lopez then emailed VanderKooi. Lopez stiaté was able to interview [Ramos-Gomez]

at Kent County this morningnd he is a foreign natmal illegally in theU.S. Thank you for the



lead[;] he will be coming into owustody when he is releasednfrdiis criminal case. Let me or
Derek [Klifman] know if you ever haveng other good leads.” (ECF No. 14, PagelD.145-146.)

Three days later, on November 26, VanderKont ae email to Lopez and to Adam Baylis.
Baylis was the detective in the GRPD who baén assigned to present Ramos-Gomez’'s charges
to the state prosecutor. (ECF No. 14, Pagelb.JL1The subject of Vand€ooi’s emal stated,
“Spectrum Helicopter Pad Loco.” (ECF Nd4, PagelD.146-147.) The body of VanderKooi's
email stated, “It is not clear whatad intent was involved in thisreach of hospital security but
here is the report.” (ECF No. 14, PagelD.147.) atiached police repomdicated that Ramos-
Gomez had been arrested with passport. (ECF No. 14, PagelD.147.)

That same day (November 26), Baylis told #iate prosecutor that ICE would be taking
custody of Ramos-Gomez after his release. Aling to Ramos-GomeZztlhe prosecutor
responded immediately with alarmpting [Ramos-Gomez'gtatus as a veteran and the fact that
he was in possession of his United Statespgmssvhen arrested.” (ECF No. 14, PagelD.147.)

Ramos-Gomez remained in custody on state charges for three weeks. On December 14,
2018, Ramos-Gomez’s mother arrived at the Kamiinty Correctional Faldly to pick him up.
(ECF No. 14, PagelD.148.) She learned thah®aGomez had been transferred to 1GGeg(id).

In fact, ICE was transporting Ramos-Gomethi® Calhoun County Correotial Facility, a state
correctional facility that IE€ contracts with to house immmagion detainees. (ECF No. 14,
PagelD.148.)

Two days later, on December 16, ICE issiogthal paperwork relating to Ramos-Gomez’s
detention and removal proceedings. A Superyidoetention and Deportation Officer, perhaps
one working in ICE’s Detroit feld Office, issued a Notice @ustody Determination. (ECF No.

14, PagelD.148.) (Ramos-Gomez does not yet know the name of this supervisory officer; so the



officer has been named as a Doe defendant.hdtiee told Ramos-Gomezahhe would be held

in detention “pending a final administrativdetermination in [his case.” (ECF No. 16,
PagelD.237.) ICE also issued a Notice to Appear. (PagelD.148.) That notice stated that Ramos-
Gomez was to appear before an immigration juddgedtroit at a time and date to be set. (ECF

No. 16, PagelD.238.)

Eventually, Ramos-Gomez’s attorney gotrdvéhat Ramos-Gomez was in ICE custody.
(ECF No. 14, PagelD.150.) The attorney provitied with additional documentation of Ramos-
Gomez’s United States citizenshifd.] Upon review of this docunmgation, the Acting Assistant
Director of ICE’s Detroit Field Officerdered that Ramos-Gomez be releaddd.Ramos-Gomez
was released on December 17, 2018. In all, Ramos-Gomez spent three days in ICE custody at the
Calhoun County Correctional Facilityd()

B.

Ramos-Gomez believes that hena the only pen that the GRPD and ICE officers in
Michigan have detained based on race or eityniRamos-Gomez has obtained emails between
VanderKooi and ICE officers, atuding Klifman and Lopez, that, according to Ramos-Gomez,
further show that GRPD and IGHficers in Michigan conspired tetain or remove people based
on their race or ethnicity.

More specifically, Ramos-Gomez allegésit between 2017 and 2019, Klifman, Lopez,
and “other ICE agents, including ICE agents ia retroit Field Office,” exchanged emails with
VanderKooi 87 times. (ECF No. 14, PagelD.13amos-Gomez says that VanderKooi was the
“designated and recognized” “liaisbbetween the GRPD and ICHd() Allegedly, the 87 email
exchanges “were part of an agreement betwaembers of the GRPD, [the Calhoun County

Correctional Facility], and ICE to racially gile individuals, incluihg [Ramos-Gomez], for



immigration enforcement, detdon, and deportation.”ld.) These emails inquired into the
immigration status of individuals and, saysies-Gomez, “[u]pon information and belief, all of
these individuals were Latinos or mbers of other ethnic minorities.fd()

Ramos-Gomez details a few of the email exchanges. In one, VanderKooi forwarded
Klifman a police report about a hehess person and added, “Can you look at this menace to our
community? Thanks!” (ECF No. 14, PagelD.13dijman responded that the person was lawfully
present, but if he ended up berwnvicted of the crime set out in the police report “he may be of
interest to us.”Ifl.) Another email exchangelages to ICE’s January 20F&#frest of a person of
color. (ECF No. 14, PagelD.152-153.) VanderKewiailed Klifman asking about the person’s
immigration status and expresgsakepticism that he was lawfully present. (ECF No. 14,
PagelD.153.) As it turned out, ICE’s attornegmfirmed that he waawfully present. id.) As a
third example, Ramos-Gomez says that Vakdei asked Klifman about an individual’s
immigration status, and Klifmamesponded that the person hadeaher of deportation and wrote,
“© I'll see what | can do when you guysclate him!” (ECF No. 14, PagelD.153.)

C.

Ramos-Gomez filed this lawsuit againsvefiindividuals: ICE Deportation Officers
Klifman, Lopez, and Groll, the unknown supsiry deportation officer who sent the notice of
custody, and Rebecca Adducci, the Director thé Detroit Field Office (collectively,
“Defendants”). (ECF No. 14, PagelD.141-)4Ramos-Gomez has not named VanderKooi,
Baylis, or any other member of the GRPD as a defendaeé i Ramos-Gomez has sued all
five ICE agents in their individual capity (ECF No. 14, PagelD.141-142) and seeks

compensatory and punitive damages but fjanitive relief (ECF No. 14, PagelD.157).



Ramos-Gomez brings two legal claimsaegt Defendants. One is under 42 U.S.C.
§ 1985(3). Oversimplifying gjhtly, that subsection of the Klux Clan Act of 1871 bars two or
more people from copging to deprive a pson of equal protectioof the laws. 42 U.S.C.
§ 1985(3). Ramos-Gomez says that Defendantsresh into an agreement with “the GRPD,
Captain VanderKooi, Detectivigaylis, and other ICE, GRPRnd [Calhoun County Correctional
Facility] officers” to target hm and others for immigration enforcement based on their race or
ethnicity. (ECF No. 14, Pagellb5.) Ramos-Gomez’s second claim is under 42 U.S.C. § 1986.
And again oversimplifying a bithat statute makes a persorblafor knowing that others are
violating 8§ 1985, “having power to prevent” thaiolation, and failing to use “reasonable
diligence” to prevent the violath. Ramos-Gomez says that Defemde&knew that he was a U.S.
citizen, knew that an immigration detainer had biesned, and knew that he would be taken into
ICE custody upon his release fr@tate custody, yet refused gtop the immigration detention.
(ECF No. 14, PagelD.156.)

I.

Defendants seek to transfer this case éowrestern District oMichigan under 28 U.S.C.
§ 1404(a). That statute allows a didtcourt to transfer a caseaay district court where it might
have been originally filed “[flor the convenienceparties and witnesseahd “in the interest of
justice.” 28 U.S.C. § 1404(a). Defendants hawe lthrden of showing thdahe case should be
transferred to the Western Distritdeans v. United States Cenénce of Catholic Bishop836
F.3d 643, 652 n.7 (6th Cir. 2016). Ramos-Gomez sadbtirden is “heavyand that the balance
must tip “strongly” in favor of tansfer, but that is na@juite right, as will be explained later.

A district court has “broad discretion” in ddig whether to transfer a case to a different

venue.Reese v. CNH Am. LLG74 F.3d 315, 320 (6th Cir. 2008ge also Ford Motor Co. v.



Ryan 182 F.2d 329, 331-32 (2d Cir. 1950) (providing thatwery nature of #htransfer inquiry
forces a district judge to make a “guesbbat convenience and justice, and “we should accept
[her] guess unless it is too wild"n exercising that discretionpurts often (but are by no means
required to) consider the follomg: “the convenience of th@arties and witnesses,” “the

availability of process to make reluctant vagsses testify,” “the @is of obtaining willing

witnesses,” “the accessibilitgf evidence,” and “practical pblems of trying the case most
expeditiously and inexpensivelydnd “the interests of justiceSee Reeséb74 F.3d at 320.
(Courts sometimes consider ¢ation of operative facts” tosee Means336 F.3d at 651, but that
just seems to be a proxy for determiningew the evidence is located, gauging community
interest, and deciding which state’s law will apphgdavhich court is more familiar with that law;
rather than use a proxy, this Court prefersatidress those considerations directly.) The
considerations that are mastportant vary with the factsf the case and legal clain8ee In re
Genentech, Inc566 F.3d 1338, 1346 (Fed. Cir. 2009) (“T®epreme Court hdsng held that
§ 1404(a) requires individualizedase-by-case consideration obnvenience and fairness.”);
accord Research Automation, Inc. v. Schrader-Bridgeport Int’l, B26 F.3d 973, 977 (7th Cir.
2010).

.

In this case, several of the transfer factordittle to tilt the transfer-or-no-transfer scale
one way or the other. The Court agrees witmBs:Gomez that the location of the documentary
evidence is largely a nondtor. (ECF No. 16, PagelD.225.) Biaments are easily exchanged
electronically or can be shipgpegrom anywhere. In fact, gimethat one of Ramos-Gomez’'s

attorneys is in Chicago, documents will need tdarbasported whether the case is here or in the

Western District. But, to the extent the key doeuis need to be madwailable for review, as



permitted by Federal Rule of Civil Procedure 8#at is more likely tooccur in the Western
District. As for the interest of justice, Ram@®&mez argues that because the chance of presenting
his case to a diverse jury is “much lower in \fées District of Michigan,” a transfer would
“greatly” prejudice him. (ECINo. 16, PagelD.231.) But Ramos-Gamm@esents no evidence that
the probability of obtaining a racially-diverse jury in the Western District is substantially lower
than the probability of obtaining a racially-diverse jury in the Eastern District—especially in a
civil case requiring ol about 6-8 jurors.See id. While certain metro-Detroit cities may have
greater racial and ethnic diversityan certain cities in the Western District, this District selects
jurors from half the state. Asrféactors relating to time-to-dispitisn, this Courthas no reason to
think that it will handle the matter fastthan a judge ithe Western District.

In this Court’s view, the consédations that weigh most helgvon the decision to transfer
are the convenience of the pasti¢he convenience of the withessand the partg ability to
compel participation of reluctant witnesses.tls® Court addresses thasmsiderations in some
detail.

Start with the convenience ofdlparties. To be sure, Ram@simez prefers tbtigate this
case in the Eastern Districtichigan. But in terms of pureonveniencgthe case might be better
for him in the Western District: Ramos-Gonlaes there. (ECF No. 11, PagelD.114.) (And for
what it is worth, one of RamadSemez’s lawyers is in Chicaganother in Grand Rapids, and a
third in Detroit; so the Western §¥rict appears to be about as convenient as the Eastern for Ramos-
Gomez’s counsel.) On the othedesiof the “v,” Defendants Klifmag Lopez, and Groll all live and
work in the Western District. Tie, Adducci works (and presumaltiilyes) in the Eastern District.
(ECF No. 16, PagelD.219.) And, perhapsittis true for Defendant Doe todd. But based on

Ramos-Gomez’s complaint, it appears that VanderKKlifman, and Lopez are the ones that are

10



at the center of the alleged conspiracy. And thieyclearly at the center of the specific incident
involving Ramos-Gomez. And while Ramos-Gomezapls that Adducci “oversaw the actions” of
Klifman, Lopez, Groll, and Do€¢ECF No. 14, PagelD.141), and ttsdte is responsible for all
detainers issued by the Detroit Field Office,ppaars that her supenasi was indirect. Adducci
avers that she manages a staff‘@fer 200” and that[tlhere are generall three supervisory
levels” between her and ICE officers who issdetainers and make the probable cause
determinations on removabilitfeCF No. 11, PagelD.131.) So itqsite possible that Adducci’s
involvement in this case will be limited. As for ®dRamos-Gomez merely alleges that this officer
issued the notice of detention. But it waspkz that determined Ramos-Gomez was here
unlawfully and Groll who issuetthe detainer. So, like Adducci, Banay have limited involvement

in the litigation. On balance thetine Western District is morenvenient for the parties than the
Eastern.

Turning to the convenience of the withess®amos-Gomez idéfies quite a few
witnesses that work at the Detroit Field Officeathus, presumably live in the Eastern District
of Michigan. Aside from Adducci and Do&amos-Gomez points out that the people who
conducted ICE’s internal investigation into higedgion work in the Detroit Field Office. (ECF
No. 16, PagelD.219, 221.) He adds that ICE’s Chegal Counsel and Assistant Chief Legal
Counsel are in that office toand they helped respond to docunneequests regding his case.
(ECF No. 16, PagelD.220.) Ramos-Gomez sawgs tifie Assistant Fidl Office Directors who
supervised Klifman and Lopez work in the tié Field Office. (ECF No. 16, PagelD.221.)
Further, Ramos-Gomez argues, ICE supervisaif #tat developed thdetention and removal
policies are in the Detroit Field Officeld) Ramos-Gomez also believes that the witness

responsive to his Rule 30(b)(6) subpoena will be in Detroit. (ECF No. 16, PagelD.224.)

11



While there are undoubtedly soménesses that work in the Beit Field Office, the Court
is not persuaded that they are muwous or that they are the masiportant witneses. According
to Defendants, ICE officers areained in Georgia, ICE policieare developeih Washington,
D.C., and Klifman, Lopez, and Groll'direct supervisors are in @nd Rapids. (ECF No. 19,
PagelD.274.) So it is unlikely th#ttere will be many I€ supervisors in thBetroit Fied Office
that have information that isitical to this case. As for Adducci and Doe, the Court has already
explained that they may end up haya limited role in this litigdon. And while legal counsel that
work in the Detroit Field Office may have infoation helpful to Ramos-Gomez'’s case, there is a
good chance that some of thesttsony will be shieldethy attorney-client privilege or the work-
product doctrine.

Now consider Defendants’ side of the scalside from the fact that Klifman, Lopez, and
Groll are in the Western District, key non-pawitnesses are there too. VanderKooi, who, based
on the complaint, is an important cog in thieged conspiracy, works ithe Western District.
Baylis, the GRPD detective ageed to Ramos-Gomez’s case,rigothere too. Wat about the
witnesses that observed Ramosat&a’s condition before his Non#er 23 interview with Lopez
and the witnesses that observed that inten(iewny)? Western District. And those witnesses
would be useful for assessing Rant@smez’s mental state at the time of his interview with Lopez,
whether he in fact said he wa Guatemalan citizen, and, if s&id that, whether Lopez should
have taken the statement at faatue given Ramos-Gomez’'s mergtdte. Further, the people that
observed Ramos-Gomez’s health before, duramg] after ICE detention are in the Western
District; those witnesses would have informati@levant to damages. Indeed, Ramos-Gomez
alleges that while in ICE detention, officergla Calhoun County Correctidrfeacility “ridiculed

and mistreated” him. (ECF No. 14, PagelD.149.)
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In short, the Western District would b&ore convenient for the witnesses.

Next consider the ability to compel unwilg witnesses to testify. Ramos-Gomez’s counsel
“has extensive experience trying cases agaimstelaforcement officers” and says that in her
experience, the witnesses in tetroit Field Office will not voluntarily testify “unless they are
witnesses Defendants want to call too.” (El&. 16, PagelD.230.) “Not surprisingly,” counsel
adds, “law enforcement officers temdt to go out of their way tassist plaintiffs in lawsuits
against their cohort.” (ECF No. 16, PagelD.23Dhus, in Ramos-Gomez’s view, the Eastern
District is the better forum becsel those in the Detroit Fieldff@e can be compelled to appear
for depositionsand trial.

The Court appreciates Ramos-Gomez's eomcabout the limitabins of compulsory
process, but this consideration does not weighinst transfer. Regang trial testimony, the
Federal Rules provide, for example, “A subpoer@y command a person taeatd a trial, hearing,
or deposition only as follows . .within the statewhere the person rel&s, is employed, or
regularly transactBusiness in persoif,the person . . . is commarti® attend a trial and would
not incur substantial expensd-ed. R. Civ. P. 45(c)(1)(B)(iifemphasis added.) A trip from the
Detroit area to a court in the Westdistrict (which mght be as close as hsing or Kalamazoo)
is not a “substantial expense.” So those in theditdtreld Office can likely be compelled to testify
at a trial in the Western Distti As for depositions, a flight from counsel’s Chicago location to
Detroit or a drive from Grand RapittsDetroit is pretty convenierdnd if not, the Western District
court can order those in the Detroit Field Officappear anywhere within 100 miles of that office,
say LansingSeeFed. R. Civ. P. 45(c)(1)(A). And considere flip side of the coin: if Ramos-
Gomez has a compromised abilityclampel witnesses in Detroit to testify if this case were in the

Western District, then the sameuwd be true for the many witnesses in Grand Rapids if the case
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stays here. Notably, VanderKooin®t a party and, given the ajkgions against him, may be a
reluctant witness.

When taken together, the three most importearisfer considerationseigh in favor of
transferring this case to the Western District.

In addition to the arguments already addrésBamos-Gomez resists this conclusion with
two points of law.

For one, he says that there“s&rong presumption in favaof the plaintiff's choice of
forum.” (ECF No. 16, PagelD.230He chose the Eastern Distri@o, says Ramos-Gomez, the
case should stay here unless the Westermi@ist decidedly the better forunSée id)

There is no shortage of opinions stating thairtsodefer to the plaintiff’'s choice of forum
(assuming that chosen forum is a proper one).tBaite is law that qualds this rule too. In
particular, where the plaintiff chooses a forumattis not his home forum, courts accord less
deference to the plaintiff's choic8ee Means v. United Statesnference of Catholic Bishops
836 F.3d 643, 651 (6th Cir. 2016) (“[A]s the distgourt correctly noted, where the plaintiff does
not reside in the chosen forum[,] courts asdags weight to the plaintiff’'s choice.” (internal
guotation marks omitted)); 15 Arthur R. Milldfederal Practice and Procedure, Jurisdiction
§ 3848 (4th ed.) (noting that “[ithe plaintiff is not aesident of the forunthe plaintiff's forum
choice may be entitled to relagly little deference” and citingumerous cases in support). Here,
the Western District can exercise personal jurtszhcover Defendants, venue is proper there, the
events giving rise to this suit primarily occurred there, and Ramos-Gomez and overwhelming
majority of defendants live ther As such, the Court does not@isignificant weight to Ramos-

Gomez’s choice of forum.
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Ramos-Gomez also argues that Defendaatse a “heavy” burden of showing that
transfer is proper and that the “‘balance of facteegyhs strongly in favoof transfer.” (ECF No.

16, PagelD.216 (quotin§teelcase, Inc. v. Smart Techs., 1886 F. Supp. 2d 714, 719 (W.D.
Mich. 2004)).)

This Court thinks that oversies Defendants’ burden. Trubere is also no shortage of
opinions saying that the transfarwo-transfer scale must tip “strongly” toward the transfer side.
Indeed, the Sixth Circuit Court of Appeals has sailliitol v. Koscinskil88 F.2d 537, 537 (6th
Cir. 1951) (citingGulf Oil Corp. v. Gilbert330 U.S. 501 (1947)). But #w well-regarded Wright
& Miller treatise explains, “The language thainless the balance is strongly in favor of the
defendant, the plaintiff's choicgf forum should rarely be distoed’ initially appeared inGulf
Qil, a case] offlorum non conveniengn the years shortly after &on 1404(a) was enacted, at a
time when many federal courts thought that the statute was merely a codificatiofoofith@on
conveniengloctrine, the cases quite naturally apptleat language in cases arising under the new
statute.” 15 Arthur R. MillerfFederal Practice and Procedure, Jurisdicti@r3848 (4th ed.). But
after Gulf Oil, the Supreme Court clarified that “trés can be granted under Section 1404(a)
more freely than dismissals underum non convenietisld. To be more specific, iINorwood v.
Kirkpatrick, 349 U.S. 29, 32 (1955), the Supreme Couplaned, “The harshest result of the
application of the old doctrine ddrum non convenienslismissal of the action, was eliminated
by the provision in 8§ 1404(a) forammsfer. When the harshest paftthe doctrine is excised by
statute, it can hardly be called mere codificatd a consequence, we believe that Congress, by
the term ‘for the convenienad parties and witnesses, in the intref justice,” inended to permit
courts to grant transfers upon a lesser shgwaf inconvenience.” Unfortunately, by the time

Norwoodclarified matters, “decisiongquiring the baland® be ‘strongly’ infavor of the moving
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party for transfer had acquiredreomentum of their own. Many cdsrater cited and quoted those
cases without recognizing that thiéginal source of the theory wisum non convenierdoctrine,
and that application of this standaodSection 1404(a) idoubtful.” Miller, supra 8§ 3848. Indeed,
the Sixth Circuit’sNicol decision was beforBlorwood Thus, this Court does not believe that
Defendants must show that the corsadions “strongly” favor a transfé8ee Roberts Metals, Inc.
v. Fla. Properties Mktg. Grp., Inc138 F.R.D. 89, 92-93 (N.D. Ohio 1991) (declining to follow
Nicol because it is a pfderwooddecision).

And, in any event, the Court has found that lleaviest weights on the transfer scale—the
convenience of the parties, the conveniencehef witnesses, and thability to compel the
participation of withness—colléiwely “strongly” favor transfer.

V.

For the reasons given, the Court GRANTS Déd#mnts motion to transfer venue (ECF No.
11). Pursuant to 28 U.S.C. 8 1404(a), this CourDERS the Clerk of Court to transfer this case
to the Western District of Michigan.

SO ORDERED.

Dated: October 8, 2020

s/Laurie]. Michelson

LAURIE J. MICHELSON
UNITED STATESDISTRICT JUDGE
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