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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
SANDRA J. STATEN,
Plaintiff, Case No. 20-cv-10410

Honorable Laurie J. Michelson
V. Magistrate Judge Michael J. Hluchaniuk

D.R. HORTON, INC.,

Defendant.

OPINION AND ORDER GRANTING IFP APPLICATION [2] AND SUMMARILY
DISMISSING COMPLAINT [1]

In her pro se complaint, Sandra Statenga$ethat D.R. Horton, Inc. sold a home to a
Caucasian woman after Statemdaher husband, an African-Ameain couple, had already paid
earnest money and signed a caat to purchase thdtome. (ECF No. 1, BaID.4.) She also
asserts that “a Magistrate Judgjowed these Defendants to e@dyc] pay us back our earnest
money without vending [sic] thetigrest to it which was clearly indicated on their contradd.) (

In addition to screening for sudgt-matter jurisdiction, because ®tatseeks to filler complaint
in forma pauperis, the Court must conduct aesurey as required by 28 U.S.C. § 1915(¢e)(2). For
the reasons that follow, the Cofirtds the case must be dismissed.

l.

Staten’s complaint refers to a previousid®n by a magistratgudge. (ECF No. 1,
PagelD.4.) Although Staten failed list it as a companion casesearch of public court records
reveals that the discrimination allegation which &takeferences here was previously litigated in
the U.S. District Court for the Northern District of AlabarSae Staten v. D.R. Horton, IiStaten

1), No. 17-00376 (N.D. Ala. 2017 filed Mar. 3, 2017).
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In that case, Staten andrhmow-deceased husband, a militasteran, alleged that D.R.
Horton committed racial discrimination in violati of the Fair Housing Act and the Equal Credit
Opportunity Act.SeeAm. Compl. at 4-5Staten | The complaint also included state-law claims
for violation of the Alabama Fair Housing Law and breach of contichcit 6

According to the summary-judgment opiniortteared by the magistrate judge, the Statens
and D.R. Horton entered intccantract in Augus2015 for the Statens to purchase a hddtaten
v. D.R. Horton, Inc.-BirminghapNo. 17-00376, 2018 WL 3418168, at *1 (N.D. Ala. July 13,
2018). The Statens paid $2,099e€arnest money to secutiee purchase agreeme@eeAm.
Compl. at 3Staten I The purchase agreement was conditioned on the Statens providing evidence
of loan approval within 21 daySee Stater2018 WL 3418168, at *1. After the Statens failed to
secure a loan approval, D.R. Horton sent tlzeletter terminating and releasing them from the
purchase agreemerfbee id.at *2. D.R. Horton eventuallgold the home tanother buyer,
apparently a Caucasian wom&eeAm. Compl. at 4 Staten | The Statens alleged that D.R.
Horton breached their purchase agreement aoldted anti-discrimination laws by selling the
home to a Caucasian person instead of the coBpkeid at 4—-6. D.R. Horton averred that it only
sold the home to another buyer after the agreemas terminated becauiee Statens failed to
secure a mortgag&eeDef.’s Mot. for Summ. J. at 1% taten | Although D.R. Horton returned
the earnest money to the Statdhs, magistrate judge in the Alabama case noted that the Statens
were not actually entitled to the return of gsrnest money (or any interest) since the contract
stated that D.R. Horton was entitled to keep it as liquidated dam@&geStaten 2018 WL
3418168, at *5see alsdef.’s Mot. for Summ. J., Ex. 3Btaten |

The magistrate judge iStaten Ifound that D.R. Horton was entitled to judgment as a

matter of law on all claimsnal dismissed the Statens’ caSee Stater?018 WL 3418168, at *5.



The Statens appealed the decision to the Elev@intinit, but that court dismissed the appeal as
frivolous. Staten v. D.R. Horton, Inc.-Birminghaio. 18-13883 (11th Cidune 14, 2019) (order
granting motion to dismiss appealfagolous). Finally, the Statengktition for a writ of certiorari
to the U.S. Supreme Court was denfstaten v. D.R. Horton Inc140 S. Ct. 610 (2019).

.

As an initial matter, it is unclear what claim or claims Staten intends to include in her
present complaint. The statement of the claim on the pro se complaint form includes allegations of
discrimination based on raesmd possibly on Staten’s husbanstatus as a veteran. (ECF No. 1,
PagelD.4.) The complaint also states that D.Rtdtomust pay interest on earnest money paid by
the Statens pursuant to a contrakd.) (Staten indicates that the b&$or jurisdiction is diversity
of citizenship, which suggests her claims ansder state law only. (ECF No. 1, PagelD.3.) Also,
in her claim for relief, Stan asks for $2,099,000,dluding punitive and pain and suffering
damages. Staten elaborates tidfendants knowingl did not make good on a debt that they
knew and know that they owe mas well as allowed my husbatw go to his grave with the
knowledge that these type[s] of disginative measurestill exist.” (Id. at PagelD.5.)

Pro se complaints are to be liberally constriwgdliams v. Curtin 631 F.3d 380, 383 (6th
Cir. 2011) (internal citations aitted). So the Court will int@ret the complaint broadly and
assume Staten intended to inclddderal and state discriminati@laims and a claim for unpaid
interest in breach of contract, and will exercise jurisdiction over both the federal and state law

claims?

1 The Court notes that if Staten did onlyeind to bring state laslaim(s) under diversity
jurisdiction, the Court questionshether there would be a safnt amount in controversy to
confer subject-madt jurisdiction.



[1.

When a plaintiff files amction and seeks to proceed in farpauperis, a digtt court must
screen the complaint under 28 U.S.C. 8§ 18)(2( before servie on the defendankcGore v.
Wrigglesworth 114 F.3d 601, 608 (6th Cir. 1997) (overruled on other groundsigs v. Bogk
549 U.S. 199 (2007)). Section 19&K@)(B) dictates that theddrt must dismiss a case if it
determines it is frivolous, malous, or fails to state a claiam which relief may be granted.

A complaint fails to state a claim upon which relief may be granted under Federal Rule
12(b)(6) if the factual allegations are not sufficiemtaise a right to relief above the speculative
level.Bell Atlantic Corp. v. TwombJyp50 U.S. 544, 555 (200l v. Lappin, 630 F.3d 468, 471
(6th Cir. 2010) (holding that thEwomblystandard for Rule 12){6) applies to § 1915).

And a complaint is frivolous if it “lacks aarguable basis either in law or in fadil&itzke
v. Williams 490 U.S. 319, 325 (1989). “A complaint lacksamguable basis in law or fact if it . . .
is based on legal theories that are indisputably meritiBsswn v. Bargery207 F.3d 863, 866
(6th Cir. 2000) (citing\eitzke 490 U.S. at 327-28).

V.

Staten has not stated a plausible claim felief. Any relitigdagion of the racial
discrimination claim is clearly precludeSee, e.gReid v. City of Flint221 F.3d 1335 (6th Cir.
2000);Mohlman v. Deutsche Bank Nat'l Tr. Cdlo. 16-CV-11365, 2017 WL 67459, at *2 (E.D.
Mich. Jan. 6, 2017) (citinlurray v. Reed69 F. App’x 246, 247 (6th €i2003)). To the extent
that Staten intends to bring a claim for inte@sthe earnest money collected by D.R. Horton, or
a claim for discrimination against veams, those claims are also precluded.

Res judicata, otherwise known as claim preclugoars claims that were actually litigated

or could have be litigated in a prior acti@ee Cont’'l Cas. Co. v. Indian Head Indus., ,19¢.1



F.3d 828, 835 (6th Cir. 2019). Beca®aten’s original action was fiederal courtfederal law
determines its preclusive effeetamilton’s Bogarts, Inc. v. Michiga®01 F.3d 644, 650 (6th Cir.
2007). A claim is precluded by an earlier judgmehen (1) the judgment was a final decision on
the merits, (2) it involved the sarparties, (3) the new claim was slfould have been litigated in
the prior action, and (4) idéty exists between therior and present actiornglitchell v. Chapman
343 F.3d 811, 819 (6th Cir. 2003).

The Statens’ originadction in Alabama was dismissedeaifthe magistrate judge granted
summary judgment to D.R. Horto8ee Stater2018 WL 3418168, at *5. All appeals have been
exhausted and the decision is final. And tvo actions involve the same parties.

Any racial discrimination clainthat Staten intends to raisethre instant case was already
actually litigated irStaten I In that case, the magistrate judgend that D.R. Horton was entitled
to judgment as a matter of lamn Staten’s claims under the Fair Housing Act, the Alabama Fair
Housing Law, and the Equal Credit Opportunity ARx¢e Stater2018 WL 3418168, at *5.

Arguably, the interest claim was also adijuéitigated in theAlabama action. Although
the amended complaint did not explicitly mentioterest on the earnest money, it did include a
state-law claim fobreach of contracBeeAm. Compl.,Staten I And any claim to interest would
be pursuant to a breach of contract claim. Alse,magistrate judge noted that the Statens argued
for the first time in tleir response to the summgandgment motion that R. Horton had breached
their agreement by ilang to return the earnest moneSee Stater2018 WL 3418168, at *5. D.R.
Horton subsequently returned the mon®geid. The judge further noted that D.R. Horton had
returned the money even thoughvas entitled to keep it as liquidated damages per the purchase

agreementSee id.



But even if the interest claim was not actually litigatedhduld have beditigated in the
Alabama action. “A plaintiff should va litigated two claims in hisr her first suit, and thus may
not litigate the second claim latevhere, as here, the two claims ‘arose from the same transaction,
or series of transactionsHeike v. Cent. Mich. Univ. Bd. of Trusteb%3 F. App’x 476, 482 (6th
Cir. 2014) (quotindrawe v. Liberty Mut. Fire Ins. Cal62 F.3d 521, 529 (6th Cir. 2006)). Staten’s
claims of discrimination under tHeair Housing Act and breach obntract botharise from the
same transaction: the Statenseeing into an agreement with D.R. Horton to purchase a house. So
Staten should have brought the cant claim in her original suit.

Any claim for discrimination omccount of veteran status alsoould have been litigated
in the Alabama action. The allegation that Mat&h was discriminated against because he was a
veteran clearly arose from the same traneads the claims of c&l discrimination.

As for the final element, identity of claim$¢]lauses of action share an identity where the
facts and events creating the right of action @nedevidence necessary to sustain each claim are
the same.ld. at 483 (citingSanders Confectionery Prodig. v. Heller Fin., InG.973 F.2d 474,

484 (6th Cir. 1992)). The test depends on factual oveBep.United States v. Tohono O’'Odham
Nation 563 U.S. 307, 316 (2011).

If Staten intends her latest complaint telude a discrimination claim (based on race
and/or veteran-status), such aigi clearly shares an identityittv the claims inthe prior action,
as they all allege discrimination ang out of the samset of facts.

And Staten’s interest claim also stems frtim same operative facts as the claims in
Staten 1 the Statens and D.R. Horton entered iatpurchase agreement for a home and D.R.
Horton subsequently terminatdte agreement and sold the hotoenother buyer. So although

the federal discrimination claims, the breach of @msitclaim, and the inteseclaim have different



elements, all of the claims arise out of thmeaperative facts andatsame underlying factual
evidence could support each cause of actee Tohon®b63 U.S. at 316-17.

So res judicata applies to bar Staten’s curseiit. Although res judicata is typically an
affirmative defense rsed by a defendant, “a district coartly invoke the doctraof res judicata
in the interests of . . . theromotion of judicial economy.Holloway Const. Co. v. U.S. Dep't of
Labor, 891 F.2d 1211, 1212 (6th Cir. 1989).

A complaint barred by res judicata lacksarguable basis in law or in fagtohlman 2017
WL 67459, at *2 (citingTaylor v. Reynolds22 Fed. App’'x. 537, 539 (6th Cir. 20013ke also
Neitzke 490 U.S. at 325. And it also fails t@s a claim for whichelief can be grantedd. So if
Staten’s complaint includes preckdiclaims they must be disssed as frivolous and for failure
to state a claim upon wdh relief may be granteunder 8 1915(e)(2)(Bsee Murray69 F. App’x
at 247 (affirming district cours dismissal of IFP complaint §&d on frivolousness and failure to
state a claim under the peiple of res judicata)Skudnov v. Housing Auth. of Bowling Grelo.
07-149, 2007 WL 2915179, at *3 (W.D. Ky. Oct. 5, 20Q07Th the present action, Plaintiff is
simply trying to re-litigate claims that he losteat of his 2005 action. Asuch, even if the Court
did have subject-matter jurisdiction, this antis barred by the doctrine of res judicata, and
therefore, must be dismissedlagally frivolous and for failuréo state a claim upon which relief
may be granted.”see also McCagdkv. Michigan, No. 19-11432, 2020 WL 806181, at *2 (E.D.
Mich. Feb. 18, 2020)ohlman 2017 WL 67459, at *2ZZueski v. MSPNo. 15-13902, 2015 WL
7450438, at *2 (E.D. Mich. Nov. 24, 2015).

V.
Staten’s application to proceed withoutepayment of costs (ECF No. 2) is hereby

GRANTED. Because Staten’s claims are barreddsyjudicata her complaint (ECF No. 1) is



DISMISSED WITH PREJUDICE pursunt to 28 U.S.C. 8§ 1915(e)(2)rftailure to state a claim
upon which relief may be gréed and as frivolous.
SO ORDERED.

Dated: March 23, 2020

s/Lauriel. Michelson
LAURIE J. MICHELSON
UNITEDSTATESDISTRICT JUDGE

CERTIFICATE OF SERVICE
The undersigned certifies that a copy oé ttoregoing document was served on the
attorneys and/or parties mdcord by electrogimeans or U.S. Mail on March 23, 2020.
SErica Karhoff

Case Manager to the
Honorable Laurie J. Michelson




