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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION
DANIEL CRANMORE,
Plaintiff, CASENO. 20-cv-11469

V. HONORABLEVICTORIA A. ROBERTS
DEPUTY SHADIS,
DEPUTY MARTIN, and
DEPUTY SHACKLEFORD,

Defendants.
/

OPINION AND ORDER SUMMARILY DISMISSING THE COMPLAINT

I. Introduction

Plaintiff Daniel Cranmore filed aro se civil rights complaint on May 20,
2020. (ECF No. 1.) At the time, Plaiifitresided at the Jackson County Jail in
Jackson, Michigan; but he stated thmet was a convicted and sentenced state
prisoner. Id., PagelD.2, 5. The tkndants are three deputy sheriffs employed by
the Jackson County Sheriff's Departmelat, PagelD.2-3.

Plaintiff alleges in his complaint &, on October 24, 2019, deputy sheriffs
Shackelford and Martin came to 8301 PlGmthard Road in Mnith, Michigan and
stated that they had a wantdor Plaintiff's arrest. 1d., PagelD.15. According to

Plaintiff, the deputies did not have vearrant; they entered the house without
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permission and performed dlegal search and seizuréd. Although Plaintiff was
sleeping inside the house before the depuigived, they threw him on the floor
and began to hit himld. One officer shot him in thehest with a taser even though
he was not resistingd., PagelD.7,15-16.

Plaintiff also alleges in his complaint that, about a week before October 24,
2019, two other officers from the Jacksoou@ty Sheriff's Department came to a
dwelling in Jackson, Michigaand entered the house illegallid., PagelD.16-17.
They called his name, but he blocked tlo®r to a room because he did not know
who they wereld., PagelD.16. After the officergglained that they were from the
Sheriff's Department, Rintiff admitted themld. The officers stated that Plaintiff's
mother, Gloria Cranmore, called and infamnthem that Plaintiff was irate and
cussed at her and that they neettekinow where Plaintiff wasld., PagelD.16-17.

The officers then left the hoes PagelD.17. Ms. Cranmeg however, later informed
Plaintiff that she never called anyonéd. Plaintiff asserts that deputy sheriffs
harassed him on other occasions as vesllf] that they lied under oath to get a
criminal conviction against him in state couktl., PagelD.4, 17-18.

Plaintiff now claims that the defendantiolated his rights under the Fourth
and Eighth Amendments to the United States Constitutidn.PagelD.5. He also
claims that, as a result of the defendants’ conduct, he sustained irreparable injuries,

including heart problems, flashbacks d&tSD, and constant pain throughout his



whole body. Id., PagelD.8. He seeks money daemfor medical costs, pain, and
suffering. Id.; see also ECF No. 3, PagelD (@&4nending the complaint to increase
the amount of money damages reqed$tom $450,000 to $2,000,000).
I1. Discussion
A. Legal Framework

The Court granted Plaintiff permissiongooceed without prepaying the fees
and costs for this action. (ECF No. 5.) The Court must screen and dismiss a
complaint if it is frivolous or malicious, iia to state a claim for which relief can be
granted, or seeks monetaglief from a defendant who ismmune from such relief.
28 U.S.C. 88 1915(e)(2)(B)nd 1915A(a), (b)Grinter v. Knight, 532 F.3d 567, 572
(6th Cir. 2008). The United States CoaftAppeals for the Sixth Circuit recently
explained:

To avoid dismissal, a complaint misontain sufficient factual matter,

accepted as true, to ‘stadeclaim to relief that iplausible on its face.’

" Ashcroft v. Igbal, 556 U.S. 662, 678, 129 S.Ct. 1937, 173 L.Ed.2d

868 (2009) (quotingell Atl. Corp. v. Twombly, 550 U.S. 544, 570, 127

S.Ct. 1955, 167 L.Ed.2d 929 (200&ge also Hill [v. Lappin, 630 F.3d

468, 470-71 (6th Cir 2M)] (holding that the “dismissal standard

articulated ingbal andTwombly governs dismissals fdailure to state

a claim under [8§8 1915(e)(2)(B)(ii)]"). To state a claim under § 1983, a

complaint must allege that persons acting under color of state law

caused the deprivation of a fedesshtutory or constitutional right.

Barber v. Overton, 496 F.3d 449, 453 (6th Cir. 2007).

Small v. Brock, 963 F.3d 539, 540-41 (6th Cir. 2020).



Although a complaint “deenot need detailed factual allegations,” the
“[flactual allegations must benough to raise a right telief above the speculative
level on the assumption that all the allegasi in the complaint are true (even if
doubtful in fact).” Twombly, 550 U.S. at 555 (footnote ardations omitted). “A
claim has facial plausibility when the pl&fhpleads factual content that allows the
court to draw the reasonable inference thatdefendant is lide for the misconduct
alleged.” Igbal, 556 U.S. at 678 (citinjwombly, 550 U.S. at 556). A complaint is
frivolous if it lacks an arguable basis in law or in fadeitzke v. Williams, 490 U.S.
319, 325 (1989).

B. Application

At issue here is the capacity in mh Plaintiff sues the defendants.
“Generally, plaintiffs mustlesignate in which capacitigey are suing defendants . .
..” Soper v. Hoben, 195 F.3d 845, 853 (6th Cir. 1999).

Furthermore, although the allegationspod se complaints must be held “to
less stringent standards then fatrpleadings drafted by lawyersfainesv. Kerner,
404 U.S. 519, 520 (1972) (per curiam), thieth Circuit Court of Appeals “has
refused to ‘abrogate baspleading essentials pro se suits.” ” Small, 963 F.3d at
546 (Thapar, C.J., dissenting) (quotigllsv. Brown, 891 F.2d 591, 594 (6th Cir.
1989)). “[T]he face of a euplaint must indicate whether a plaintiff seeks to recover

damages from defendants directly, ohtdd the [governmental entity] responsible



for the conduct of its employees,” and “[iJtnst too much to ask that if a person or
entity is to be subject to suit, the pamsor entity should beroperly named and
clearly notified of the potential fggayment of damages individually YVells, 891
F.2d at 593. Accordingly,

[t]he leniency granted to pro se petiters . . . is not boundless. Pro se
plaintiffs are treated to less stringent standards, but “they are not
automatically entitled to takevery case to trial. Pilgrimv. Littlefield,

92 F.3d 413, 416 (6th Cir. 1996). afhitionally the “leniency standard”
has still required basic pleading standartéells v. Brown, 891 F.2d

591, 594 (6th Cir. 1989). Arguablyanging the legal hat on the correct
peg is such a standard, and “[gial construction does not require a
court to conjure allegatiormn a litigant’s behalf.”Erwin v. Edwards,

22 Fed. Appx. 579, 580 (6th Ci2001) (dismissing a § 1983 suit
brought as a § 2254 petition.)

Martin v. Overton, 391 F.3d 710, 714 (6th Cir. 2004).

Here, Plaintiff clearly sued the defendaonly in their official capacities for
money damages, and he identified each defendant by title and surname in the caption
and body of his complaint. (ECF No. 1getD.1-3, 8.) Government officials sued
in their official capacities “stand ind¢hshoes of the entity they represerlkire v.
Irving, 330 F.3d 802, 810 (6th Cir. 2003) (citidgntucky v. Graham, 473 U.S. 159,
165 (1985)). As stated in Graham,

[o]fficial-capacity suits . . . “gegrally represent only another way of

pleading an action against an entityvafich an officer is an agent.”

Monell v. New York City Dept. of Social Services, 436 U.S. 658, 690,

n. 55, 98 S.Ct. 2018, 2035, n. 55, 56 L.Ed.2d 611 1978). As long as the

government entity receives noticedaan opportunity to respond, an

official-capacity suit is, in all respexbther than name, to be treated as
a suit against the entity8randon [v. Holt, 469 U.S. 464, 471-472
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(1985)]. Itisnot a suit against the official personally, for the real party

in interest is the entity. Thus, Wi an award of damages against an

official in his personal capagitcan be executed only against the

official’s personal assets, a plafhseeking to recover on a damages
judgment in an official-capacity gumust look to the government entity

itself.

Graham, 473 U.S. at 165—-66 (emphasis in originsde also Matthews v. Jones, 35

F.3d 1046, 1049 (6th Cir. 19943tating in a case brought against the chief of a
county police department that “[a] suit against an individual in his official capacity
Is the equivalent of a suit against the goveental entity”). The governmental entity
that employed the defendants, thereforéhésonly true deferaht in this caseSee
Alkire, 330 F.3d at 810 (stating that the onlyetrdefendants in a case against a
sheriff and judge sued in their officiaépacities were theoanty, which was the
governmental entity that employed the sifieand the county court, which was the
governmental entity that employed the judge).

When suing a county under 8§ 1983, “a pldi must show that the alleged
federal right violation occurred becausfea municipal policy or custom.Jonesv.
Clark County, Kentucky, 959 F.3d 748, 761 (6th Cir. 2020) (quotiffgpmasv. City
of Chattanooga, 398 F.3d 426, 429 (6th Cir. 2005) (citintpnell, 436 U.S. at 694);
see also Matthews, 35 F.3d at 1049 (stating thaethounty could be held liable for

the plaintiff's injuries “only if those ijuries were the result of an unconstitutional

policy or custom of the County”). Plaintiff does not allegat #n unconstitutional



county policy or custom caused his injuridsis complaint, therefore, fails to state
a plausible claim for whickelief may be granted.
1. Conclusion

The Court summarily dismissethe complaint under 28 U.S.C. 8§
1915(e)(2)(B) and 1915A(b) for failure to statelaim. The Coumrlso certifies that
an appeal from this order would be frisak and could not @ken in good faith.
28 U.S.C. § 1915(a)(3%oppedge v. United Sates, 369 U.S. 438, 445 (1962).

IT 1S SO ORDERED.

s/Victoria A. Roberts

VICTORIA A. ROBERTS
Dated: 9/21/2020 UniteStates District Judge




