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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

SALITA PROMOTIONS CORP.,
Plaintiff, Case No. 20-12547

Honorable Laurie J. Michelson

V.

SHOHJAHON ERGASHEYV and
OLEG BOGDANOV,

Defendants.

OPINION AND ORDER GRANTING MOTION FOR PRELIMINARY
INJUNCTION AGAINST DEFENDANT ERGASHEYV [11]

Shohjahon Ergashev is a top-ranked junioltevereight boxer. In 2017, he entered into an
exclusive promotional agreement with Salit@Rotions Corporation. For years, Ergashev and
Salita Promotions worked well together. The camphelped Ergashevsa through the boxing
ranks and increase hisnewvn in the United States and worldwide. But now, Ergashev refuses to
allow Salita to promote his fige For instance, Salita learnedSeptember 2020 that Ergashev
had agreed to participate in a bout in Russiareach of his promotional agreement. The Court
granted a temporary restraining order enjanthat fight from taking place on September 21,
2020. The September 21 bout was subsequently lealhdeut Salita learned that it has been
rescheduled for November 16, 2020 in MoscowdAust a few weeks ago, Ergashev’'s manager
advised the International Boxing dreration that Salita is not autimed to negotiate a mandatory
contender bout for Ergashev. So now the gloveseally off. Salita askshe Court to issue a
preliminary injunction enjoining Ergashev from fuet violating the promotional agreement. In
refereeing the second round of this legal fight, the Court finds that Salita is likely to show that

Ergashev is in breach of the parties’ agrednserd that Salita will berreparably injured if
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Ergashev continues to violatee agreement and schedule bauthout Salita’s involvement and
approval. So the Court will grant Salgaequest for a gliminary injunction.
l.

Because Ergashev has failed to appear tesbtiie motion, the Court still only has Salita’s
side of the story.

In November 2017, Salita entered into an agrent with Ergashev to promote him. Under
the agreement, Ergashev granted Salita “the sole and exclusive right to secure and arrange all
bouts . . . requiring [Ergashev'sgrvices.” (ECF No. 1, PagelD.183 the agreement was for five
years, there are about two years left on the diel). (

Things went well for a time. Salita promotédyashev in eight fights; Ergashev won them
all. (ECF No. 6, PagelD.6.) Four of the eidigihts were featuredn “a popular boxing series
broadcast on Showtime.Id)) Before his agreement with Sali Ergashev was unranked; now,
depending on who you ask, he is nenbour, seven, ten, or thirte@m the world in the junior
welterweight division. Ifl.; ECF No. 1, PagelD.1) According to Salita, Ergashev has “gained
national exposure in the United States . . . amgging rapidly toward anpportunity to fight for
the world title.” (d.)

But then, Salita learned that Ergashev was slatdigiht in a bout tht it did not arrange.
In particular, Salita said it learned from Ingtag that Ergashev wastde fight on September 21,
2020 in St. Petersburg, Russ(ECF No. 2, PagelD.36.)

Salita sent cease-and-dedaters to Ergashev andshmanager, Oleg Bogdanov, who
allegedly arranged the September 21 fight. In ttterléo Ergashev, Salita indicated that it would
consider fight opportunities that d@id not arrange but that Eigfeev needed to present those

opportunities for its approval. & No. 2, PagelD.50.) In the @asef the September 21 fight, it



did “not consent to such boutlt() Salita demanded that Ergasto®ase and desist his breach of
their agreement.lq.) In its letter to Bogdaov, Salita not only expressed displeasure about
Bogdanov being involved in setting up the Sepien?1 fight, but also that Bogdanov did the
same thing with another Salitighter. (ECF No. 2, PagelD.51Salita demanded that Bogdanov
cease and desist from any further intexfiee with its contractual rightdd()

Salita never got a response ®litters and so it came to ti@surt to ask for an ex parte
temporary restraining order gtop the September 21 fight. (EGP. 2.) The Court found that
Salita satisfied the requirements for an ex paBR® and issued an order enjoining Ergashev from
participating in the September 21 bout. (ECF No. 8.)

It seems that Ergashev got notice of the €9UrRO and declined to participate in the
September 21 bout. (ECF No. 11, PagelD.$@¢ als&cott ShafferSalita Promotions in legal
battle with Shohjahon ErgasheBoxing Talk (Sept. 24, 2020), https://perma.cc/JJ9X-IJP9S.
Ergashev even posted about this lawsuit #ga@dTRO on his Instagram account. (ECF No. 11,
PagelD.100.)

But Ergashev has still not responded to regbedquests fror8alita to discas and attempt
to resolve this matterld. at PagelD.99-100.) Salita has attémeito contact Ergashev via phone,
email, and Whatsapp message. (BCF 10; ECF No. 11, PagelD.94-95.)

Ergashev has also failed to respond to &alivffers of bout oppanhities. Ergashev had
previously agreed to particigain a bout to be televised dhug an NBC Sports boxing event on
November 19, 2020. (ECF No. 11, PagelD.101.) Buté&hks been unable timalize that bout
agreement because of Ergashev’s failure to respddd. Salita also offered Ergashev the
opportunity to fight in a 10-round bout @ecember 12, 2020 on Showtime with a $50,000 purse.

(Id.) But Ergashev failed to respond to this offer tdd.)(



Recently, Ergashev began posting on Instagabiut his participation in an upcoming
bout on November 16, 2020 in Moscow, Russia Baiita did not arrange or approvéd. (at
PagelD.101-102.) This event is apparently tleeheduled September Bbut against Dzmitry
Miliusha. See Ergashev to return to the ring in Novembédian Boxing (Oct. 29, 2020),
https://perma.cc/77P5-A3K7. Ergashev contste post about the November 16 bout and it
appears that it is still keduled to go forward.

Meanwhile, on October 27, 2020, Salita receiaelétter from the lrernational Boxing
Federation (IBF) offering Ergashev the opportunity participate ina junior welterweight
eliminator division bout. (ECF No. 11-3.) Thiiminator bout will determine the mandatory
challenger for the junior welterweight champititbe. Salita immediately notified Ergashev’s
manager Bogdanov of the opportunity via em&ibgdanov replied to Salita, copying IBF
representatives on the email, writing that Ergastvould accept the bagubut that “all further
negotiations regarding the fight will be condutby Adam Morallee and me. Dmitry Salita is not
authorized to conduct any negadids with anyone regarding tleeganization of [Ergashev’s]
fights.” (ECF No. 11-4.) Despite ithapparent repudiation, Salitamains in discussions with the
IBF to schedule this bout.

Salita Promotions now asksetiCourt to issue a prelimany injunction pending trial
enjoining Ergashev from violating the terms o goromotional agreement, participating in any
bouts that fall outside dhe agreement, or signing any prdrmapal agreement or bout agreements
with other promoters without the consen Salita Promotions. (ECF No. 11.)

The Court held a hearing on the motion via Zoom on November 13, 2020. Both Salita and
the Court provided notice of the hearing to Ergashev via ematia 8o personally served notice

of the motion and hearing on Ergashev atgym in Moscow on November 10, 2020. (ECF No.



15.) Ergasheyv failed to file agponse to the motiomd neither he nor his peesentative appeared
at the hearing. Counsel for Salitatified the Court thathey had been irotich with Ergashev’s
attorney, Adam Morallee, about the hearing, bat Morallee reported he did not plan to appear.
At the hearing, the Court heargtienony from Dimitry Salita and éd Berlin, counsel for Salita
Promotions.

.

A “preliminary injunction is an extraordingiand drastic remedy, one that should not be
granted unless the movant, by a clear showing, carries the burden of persuasairant
Christmas Light Maze & Mkt. Ltd. v. Glowco, L1958 F.3d 532, 539 (6th Cir. 2020) (internal
guotation marks omitted). The Court may issugreliminary injunctiononly on notice to the
adverse party. Fed. R. Civ. P. 65.

In granting preliminary injunctive relief, the Counust consider and balance four factors:
(1) Salita Promotionslikelihood of success on the merits) (@hether Salita Promotions will
suffer irreparable injurywithout an injunction, (3) whether granting the injunction will cause
substantial harm to others, af@) whether the public interegtould be served by the injunction.
See S. Glazer’s Distributors of @hILLC v. Great Lakes Brewing C&60 F.3d 844, 849 (6th
Cir. 2017).

[1.
A.

The Court must first address the threshold ioe®f whether Ergashev has notice of this
motion. The notice required by Ru#& is not equivalent to formal service of process. But “[tlhe
notice required by Rule 65(a) . .. implies aatmeg in which the defedant is given a fair

opportunity to oppose the applicatiamao prepare for such oppositiokitinter v. Hamilton Cty.



Bd. of Elections 635 F.3d 219, 246 (6th Cir. 2011) (quotiganny Goose Foods, Inc. v.
Brotherhood of Teamsters & Auto Trubbkivers Local No. 70 of Alameda Cnty#l5 U.S. 423,
432 n. 7 (1974)).

Although Ergashev has not yet been formatlyved with the sumons and complaihin
this case, he clearly had notiokthe suit, this motion, andéhNovember 13 hearing. Salita and
its counsel have made numerattempts to contact Ergashand Bogdanov via email, phone,
and Whatsapp messages. Although neither defendant has acknowledged the messages about this
suit, Bogdanov has replied from the same emaddress to emails about scheduling bo@se(
ECF No. 11-4.) The Court alsorgenotice of the hearing to tweamail addresses associated with
Ergashev found in the documents filed by Safiae of the email addresses bounced back, but
the other did not. The Court also finds that Birgav clearly had notice of the Court’s TRO since
he posted about it on Instagrafxdditionally, Salita’scounsel stated théyad communicated with
Ergashev’s lawyer in London, who acknowledgedsihi¢ and the hearing, bdeclined to appear
on Ergashev’s behalf. And a process servas@ully delivered a copy of the preliminary
injunction motion to Ergashev in Russia. (ECF W®.) It is clear that Ejashev has actual notice
of the motion and was given ale opportunity to oppose it.

Given the difficulty of formal service ifRRussia and the time-sensitive nature of the
requested relief, the Court findsat Ergashev has received sufficient notice of this motion for

purposes of Rule 65.

1 Ergashev currently lives in Russia so ssFwannot be completed by ordinary means.
Salita’s counsel stated thateth have begun the press of formal seree through a Russian
process server.



B.

Turning to the four preliminary injunctiofactors, the Court begins with the most
complicated factor: irreparable harfplaintiff’'s harm is irreparalelif it is not fully compensable
by money damageBasicomputer Corp. v. Scpfi73 F.2d 507, 511 (6th Cir. 1992). The harm is
considered not fully compensable if the legsuld make damages difficult to calculalie.

In its TRO, the Court found that Salita haarrowly demonstratednmediate, irreparable
injury if the September 21 fight & place principally beause a loss or injy during that fight
could negatively impact Sadits planned November bout oBE Sports. (ECF No. 8, PagelD.83—
84.)

Although the November NBC Sports boutnis longer happening, the same argument
applies to Ergashev’s planned participation i& BF eliminator bout. It is not clear that Salita
and Ergashev are on the same page about thedBt, but Dmitry Salita, the President and CEO
of Salita Promotions, is confident that Ergasheil participate in thebout and that with the
injunction, it will be promoted by his company.

During the November 13 hearing, Mr. SalitadaVir. Berlin both gplained how important
the IBF bout is to Ergashevsareer and Salita’'s busine§se opportunity to compete in a
mandatory eliminator bout skey milestone that a young boxer works towards. If Ergashev wins
the eliminator bout, the current world champion for the junioltem&eight divsion would be
required to fight and beat Ergashev to mamtas title. And apparently a number of boxing
experts believe Ergashev could win and become the next chaniiplalita gets to promote
Ergashev in the eliminator bout, it will not only be a great opportunity for profit and self-
promotion, Salita will also havihe opportunity to fill additionafundercard) slots at the event

with other boxers it represents. And of cours&rgashev wins the eliminator bout, he will have



the opportunity to becomthie next world champion in hisvision. This would greatly enhance

the professional success and notoriety of both Ergashev and Salita Promotions. Indeed, Berlin
testified that being able to secure this typdigtit is how a small prooter becomes big, how it
secures its reputation, and how it atts other boxers to its team.

But Ergashev’s unauthorized November 16 bautla put all of this at risk. As the Court
explained in its prior opinionral heard during the preliminaryjimction hearing, Ergashev could
lose the November 16 fight, or lkeeuld injure himselfpr he could be physatly unprepared or
disadvantaged for the next closely scheduled bout. At the hearing, SdlBadin explained that
either a loss or an injury walidestroy Ergashev’s opportunitycompete in the IBF eliminator
bout. Of course, an injury would make Ergaspéysically unable to ght. But losing the fight
would also be devastating because it would thrkigjashev’s perfect remband he would drop
in the rankings. And if Ergashev is unable totipgate in the IBF elimiator bout, Salita would
lose a lucrative deal and an iorpant opportunity to promote tlwmpany and itsther clients.
Of course, either a loss or an injury would ooty foreclose the IBF bout, it would also greatly
harm Salita’s opportunity to promadigashev in other future fights.

Salita also argues it will suffer irreparable regjiainal harm if Ergashev is not enjoined
from breaching his exclusive pronmtal arrangement and partictpey in unauthorized bouts. In
its previous opinion, the Courtdinot find this argument convimg. But additional facts lead the
Court to the opposite conclusion here. Mr. Saétdified that the boxing/orld knows that Salita
Promotions is Ergashev’s exclusive promoterjust one example, tHetter from the IBF about
the mandatory eliminator bout expsty identifies Salita Promotioras the entity that represents
Ergashev. (ECF No. 11-3, PagelD.113.) If Ergashexks with other promtors or continues to

publicly repudiate Salita, it M hurt the company’seputation among TV networks, the official



ranking bodies, and other fights who might be interestad signing with SalitaSee N. Atl.
Operating Co., Inc. v. Babenkblo. 15-14013, 2015 WL 13542566,*8t(E.D. Mich. Nov. 19,
2015) (“A finding of irreparable jary ordinarily follows whena likelihood of confusion or
possible risk to reputian appears.” (quoting/ynn Oil Co. v. Am. Way Serv. Cor@43 F.2d 595,
608 (6th Cir. 1991) (citations omitted))).

Salita’s argument that it wible irreparably harmed absenpreliminary injunction is also
supported by the fact that Ergashev’s servicesuarque and extraordinaty Salita. In its prior
opinion, the Court stated, “Arguahiijen, [Ergashev’s] services &alita—a top-ten fighter in the
junior welterweight division—are ugue and thus difficult to replac8ee Arias v. Soli¥54 F.
Supp. 290, 294 (E.D.N.Y. 1991) (fimdj boxer’s services were “unigand extraordinary” where
one organization ranked boxer teim his division, another sent).” (ECF No. 8, PagelD.83.)

The testimony provideduring the hearing further strengtis this conclusion. Mr. Salita
detailed the company’s significant efforts and stweent over the past three years to transform
Ergashev from a relative unknown to a top-ethlboxer with name recognition in the United
States. Prior to his agreement with Salita, Ehga had only fought iRussia and was unranked.
After they signed the promotional agreement,t&aranged for Ergashev to come to the United
States to work with a well-known trainer in tbm@t and to participate in bouts televised on
Showtime and HBO. Salita arranged and paid fgaEhev’s visa, travdlpdging, meals, training,
and all other expenses relatedhis training in the U.S. Salita not only used its connections to
arrange bouts for Ergashev, he also used his g&s@éo create a fland” for Ergashev, to increase
his name-recognition in the U.S., and lobbied the ranking bodies to dfrgaghev was highly
ranked. It seems clear that ErgasheVv’s currentipnsand opportunities ara large part thanks

to the efforts of Salita.



Ergashev’s unique talent and skills, combimeéth the immeasurable work Salita has put
in to making Ergashev a highly-ranked and vkelbwn boxer, make Ergashev’s services unique
and extraordinary to Salita and niofily compensableby money damagesSee Marchio v.
Letterlough 237 F. Supp. 2d 580, 589 (E.D. Pa. 2003) (fivad the services of a nationally ranked
and reputable professional boxegre unique and extraordinary).

And the Court does not only have to rely oiit&a position. In signing his promotional
agreement with Salita, Ergashev too acknowlddteat his servicesvere “special, unique,
extraordinary, irreplaceable andpzfculiar value, and that in theest of [his] breach or threatened
breach of [his agreement with Salita], [Saliwaduld suffer irreparable damage.” (ECF No. 1,
PagelD.20.) Although this language is not dispositive, it is persuasive, particularly in combination
with the other fadt discussed abovB8ee York Risk Servs. Grp., Inc. v. CoutdBY F. App’x 301,
308 (6th Cir. 2019).

Finally, the Court notes that even if Sakt damages could be calculated, the evidence
before the Court suggests the such damages miglte recoverable. Ergiaev currently lives in
Russia and it is unclear if he has any assets in the United States. And Ergashev might not be
financially able to satisfy a large damages awahik gives further suppoto the conclusion that
the loss created by Ergashev’s repudiatiorhisf exclusive promotiomaagreement would be
irreparable See, e.g.Canon Inc. v. GCC Int'l Ltd.450 F. Supp. 2d 243, 256 (S.D.N.Y. 2006)
(“Assuming that the losses to Canon could beilgadlculated and reduceéd a money judgment,
| conclude that money damages wibabt be an adequatemedy in this case because of the nature
and location of defendants’ bnsss. Defendants’ operatiomse far-flung, and locating and
attaching assets sufficient to satisfy anay judgment would be exceedingly difficult.gff'd,

263 F. App’x 57 (Fed. Cir. 2008); 11A Chaslalan Wright & Arthur R. Miller,Federal Practice
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and Procedure8 2948.1 (3d ed. 2020) (“Evéra loss is fully compengde by an award of money
damages, however, extraordinary circumstances) as a risk that the defendant will become
insolvent before a judgment can dalected, may give rise todhrreparable harm necessary for
a preliminary injunction.”).

The Court finds that the multipjgossible sources of irreparatiiarm in this case weigh in
Salita’s favor.

C.

As in the Court’s previous opinion, the otlactors for a preliminary injunction can be
addressed without extended discussion.

Likelihood of success on the merits is easy fdit&#& satisfy. On the record before the
Court, Ergashev is plainly in breach of the pattegreement. The agreement expressly states that
Salita has “the sole and exclusikight to secure and arrandelsuts . . . requiring [Ergashev’s]
services.” (ECF No. 1, PagelD.)&alita did not arrange or\g permission for Ergashev to
participate in either the Seghber 21 or Novembet6 bouts. And Ergashefvia his manager
Bogdanov) seems to have direatgpudiated his promotional agreent by emailing the IBF that
Salita is not authorized to negotiate the boutHashev. So Salita hasvery high likelihood of
success of the merits of its claims against Ergashev.

The Court finds that a prelimamy injunction would not caussaubstantial harm to others.
It is likely that Ergashev will lose his pursedamay burn some bridges with the promotors of the
November 16 fight if he doemot participate. But when Bashev signed the promotional
agreement, he agreed that Salita alone wbalthis promotor. And Salita has offered Ergashev
several other bout opportunities tteat likely more pestigious and lucratesthan the Moscow

fight. So any prejudice to Erghev from missing th&lovember 16 bout, or any other bout he

11



wishes to schedule without Salgagreement, is largely his owaing. The Court has also already
ordered Salita to post a $10,000 bond, which will be tseffset damages to Ergashev if he ends
up being successful in this suit.

Finally, in terms of the public’sterest, it is notlear how it would beefit the public for
Ergashev to breach his contradgth Salita and, absent somleosving of efficient breach or the
like, there is a public interest holding a contracting party to its promises. Although some boxing
fans may be disappointed if gashev does not fight on November 16, the public probably has
more of an interest in seeing Ergashev figlihenmore prestigious boutsranged by Salita, such
as the IBF eliminator bout.

V.

For the reasons given, the Court will GRASalita Promotions’ motion for a preliminary
injunction against Ergashev (ECF No. 11)e8fically, the Court ORERS the following:

(1) Shohjahon Ergashev is restrained frontipgoating in the Noveber 16, 2020 bout at

the Vegas City Hall in Mscow, Russian Federation;

(2) Ergashev is restrained from directly adirectly, whether aloner in concert with
others, violating the terms tiie Promotional Agreement. gashev is thus restrained
from participating in any bouts that fall side the Promotional Agreement or signing
any bout agreements without the written cohséRlaintiff SalitaPromotions, Inc., or
from signing any promotional aggments with dter promoters;

(3) Ergashev is restrained frodestroying, erasing, or othesg making unavailable, any
documents or information in his possesswncontrol which pertain in any way to

Salita Promotions’ claims in this action (inding all digital information, whether that
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information is on computer storage, in anadnor social media aount, or on a cell
phone);
(4) this preliminary injunction will remain in placuntil trial or further order of the Court.
SO ORDERED.
Dated: November 15, 2020
s/Laurie]. Michelson

LAURIE J. MICHELSON
UNITED STATESDISTRICT JUDGE
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