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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

URBAN ASSOCIATES, INC.,

Plaintiff, CaseNo.: 04-CV-40059
VS. HONMARK A. GOLDSMITH

STANDEX ELECTRONICS, INC. and
STANDEX INTERNATIONAL CORP.,

Defendants.
/

ORDER DENYING IN PART AND GRANTING IN PART
PLAINTIFF'S MOTION FOR RE CONSIDERATION (DKT. 111)

. BACKGROUND

On August 20, 2012, the Court entered @rder (Dkt. 110) granting, in part, and
denying, in part, Plaintiff's motions to confirmettarbitration award (Dk©1) and clarifying the
finality of an earlier opinion issued by the Co(Pkt. 96). In the August 20 Order, the Court
ruled on several elements of the arbitratiora@ly including the costs and interest to which
Plaintiff was entitled. Plaiiff filed a motion for reconsidration (Dkt. 111), to which
Defendants responded (Dkt. 113).

In its motion for reconsideration, Plaintifégerts that the Courtred regarding the date
from which pre-judgment interest on damaged aosts should be calculated. Pl.’s Mot. for

Reconsideration at 7-8. dtiff relies on Ayar v. Foodlad Distributors 698 N.W.2d 875

(Mich. 2005). In that case, the Michigan Suprebmairt held that “judgment interest is applied
to attorney fees and costs ordered as ntiedidanctions under M.C.R. 2.403(0O) from the filing

of the complaint against the liable defendantd. at 877. Plaintiff rasons that, because the
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Stipulated Order for Arbitration allows the prevagliparty to recover the costs of the arbitration,
these costs are akin to mediation sanctions.sus, Plaintiff argues, pre-judgment interest on
such costs should be calculated from the fillage of the complaint (February 20, 2004), rather
than from the date of the arbitration award (Ap4, 2011). Plaintiff als@sserts that the August
20 Order failed to recite in the tclusion” of the Order that PHiff was entitled to post-award
interest on damages calculated pursuant wthiMComp. Laws 8§ 600.6013(8), although the body
of the Court’s Order did recognize Plaif$ entitlement to such interest.

Defendants’ response argues that the Courectly addressed the issue of pre-judgment
interest on costs in its Order, and that Plaim#ihnot recover interest from the filing date of the
complaint. Defs.” Resp. at 3 (Dkt. 113). \Wever, Defendants acknogdge that it was the
Court’s “intent that inteest under state law be awled from the date of the award until entry of
the federal judgment.”_Id. at 4.

Il. ANALYSIS

The primary issue for reconsideration is determining if Plaintiff is entitled to pre-award

interest for costs. In the Sixth Circuit, stdaw governs awards of pre-judgment interest, while

post-judgment interest is a matter of federal.laEDIC v. First Heights Bank, FSB, 229 F.3d

528, 542 (6th Cir. 2000). Generally, under Michidgn, pre-judgment interest is calculated at
the time of filing the complain Mich. Comp. Laws § 600.6013In the arbitration context,
however, the Michigan Supreme Courslieeld that special rules apply:

The decision whether to award preawardjymigment interest as an element of
damages is reserved as a matter of thérator’s discretion. Because preaward
damage claims including interest areethed, in the absence of a contrary
agreement, to have been submitted to arbitration, and the arbitrators here did not
award interest, we will not step in and mdate interest for the preaward period.
However . . . postaward, prejudgment et and postjudgment interest under 8
6013 are statutorily required.

Holloway Const. Co. v. Oakland CntydRComm’rs., 543 N.W.2d 92327-928 (Mich. 1996).
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Thus, most importantly for our aasthe accrual date for any sty prejudgment interest is the

date of the award. Id.; accord Uhl v Kaiswa Forklift Col. Ltd., 466 F. Supp. 2d. 899, 911 (E.D.

Mich. 2006).

Plaintiff's reliance on Ayar is misplaced. Ayaddressed the accrugdte for interest on
mediation sanctions. However, the presease does not involve mh@tion sanctions; it
involves costs awarded under an arbitration agee¢mIn the arbitration context, the accrual
date for interest on costs is the date of thardw Nothing in Ayar suggests that the Michigan
Supreme Court meant to overrule Holloway. sd€h, Holloway remains good law, which this
Court follows.

As for the entitlement to post-award intereatculated pursuant to Michigan law, the
Order stated that “Platiff is further entitled to post-aard interest after April 14, 2011, as
provided by 8 600.6013, on the entire award includirgiscand arbitrator fees, until the entry of
judgment.” Order at 11 (Dkt. 110). The omassiof post-award intes¢ from the Order’'s
conclusion was an oversight bye Court and therefore, the@t clarifies the August 20 Order
to include post-award interest, regited in the bodyf that Order.

[ll. CONCLUSION
For the foregoing reasons, Plaintiff's motiér reconsideration is denied in part and

granted in part, as set forth above.

SOORDERED.
Dated: November 21, 2012 s/Mark A. Goldsmith
Flint, Michigan MARKA. GOLDSMITH

UnitedState<District Judge
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