Clemons v. Detroit, City of

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

CHANTEL CLEMONS
Plaintiff,
V. Caséo. 04:09-CV-13480
HON.MARK A. GOLDSMITH
CITY OF DETROIT,

Defendant.
/

OPINION AND ORDER GRANTING PLAINT IFF'S MOTION TO REMAND TO
STATE COURT, GRANTING IN PART PL AINTIFF’'S MOTION FOR LEAVE TO
AMEND AND DENYING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT

Before the Court are three motions:

e Motion for Leave to File an Amend&bmplaint by Plaintiff Chantel Clemons
(Docket Entry 22);

e Motion for Summary Judgmebly Defendant City of Detroit (the “City”) (Docket
Entry 23);

e “Motion to Remand Back t8tate Court and to Dismiss all Title VII Claims by
Plaintiff” (Docket Entry 31).

The background facts and procedural histofgtieée to these matns are summarized as
follows.

In July 2009, Plaintiff sued the City asseg employment clans under Michigan and
federal law. Specifically, Plaiiff alleged race and sex drgmination under Title VII of the
Civil Rights Act of 1964 (42 &.C. § 2000e) and under the Michidalfiott-Larsen Civil Rights
Act (Mich. Comp. Law. 8§ 37.2101 et seq.) andammon law claim for violation of public
policy.

Originally filed in Wayne County Circuit @urt, the action was removed by the City to
this Court in September 2009. November 2010, Plaintiff filed her Motion for Leave to File an
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Amended Complaint, seeking to withdraw heairls of race discrimination and to assert new
state law claims that the City’s termination Bfaintiff allegedly violated laws, rules, or
regulations prohibiting termination of employeescept for cause. PIHiff did not seek to
disturb her pending public policy claim or hex skscrimination claims under state and federal
law. Shortly thereafter, the City filed a motion for summary judgment. In December 2010,
following a conference with the Court, Plaintiied a “Motion to Remand Back to State Court
and to Dismiss all Title VII Claims,” seeking thsmiss her sex disenination claim based on

her failure to exhaust administrative remedies and to remand the remaining state law claims to
state court. The City opposesmand on the grounds that it hasested substantial time in
litigating this case in this Court, and thah#s a pending motion for surany judgment as to all

of Plaintiff's claims.

The federal claims that Plaifitseeks to dismiss in her “Motion to Remand Back to State
Court and to Dismiss all Title VII Claims” arexsdiscrimination claims, as to which Plaintiff
acknowledges she has not exhausted her rasimtive remedies. Given that Plaintiff
acknowledges the defect in thagaims, the Court will dismiss those claims without prejudice to
refiling the claims in state court.

Because Plaintiff's Motion for Leave to Fism Amended Complaint seeks, among other
things, dismissal of the racesdrimination claims, that motion Wivbe granted with respect to
that request only. Given thatettPlaintiff's own motion suggesthat there is no basis for the
race discrimination claims, the dismissal of thataims, both under state and federal law, will
be with prejudice. Since that motion also seeladih certain state law claims, the balance of that
motion is denied withoytrejudice to refiling the claims in state court.

Generally, once all federal claims are disseid, a federal court should “declin[e] to

exercise jurisdiction over the remaining state-lelaims.” Taylor v. First of America Bank-
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Wayne, 973 F.2d 1284, 1287 (6th Cir. 1992) (quoting Carnegie-Mellon Univ. v. Cohill, 484 U.S.

343, 350 (1988)). While declining jurisdiction evéhe remaining state law claims is not
mandatory, it is within a cotis discretion to decide whetr to exercise supplemental
jurisdiction over the remaininglaims under 28 U.S.C. § 1367. Taylor, 973 F.2d at 1287. In
making that determination, a trial court mustabae the interests djudicial economy and
fairness.” Id.

The City cites _Taylor and other cases in support of its argument that where a court has
invested substantial resourcesate@ase, it is in the interest pfdicial economy and fairness to
maintain adjudication of the state law claimsfaderal court. However, this case was only
recently reassigned to the undersigned district judge on September 14, 2010. Since that time, the
undersigned judge has reviewed the pemdsummary judgment motion sufficiently to
understand the issues it raises, but he has not @d/ést significant time necessary to decide the
motion and issue an opinion. As a consequeneeg thrould be no waste of judicial resources in
remanding this case to the state court whereriginated. Nor would remand create any
unfairness for the City. While the City waolulunderstandably prefer to have its summary
judgment motion decided sooner rather than later, it has failed to identify any specific prejudice
it would suffer as a result of any delay causeddaypand. Finally, while the City alleges that
Plaintiff has engaged in a manipuNa&t tactic by seeking a return to state court, it has failed to
substantiate that charge. Therefore, in thgec# is in the interestf judicial economy and
fairness for the Court to dismiss the federal claamd remand the remaining state law claims to
state court.

Given that the Court has dismissed omaaded all claims, Defendant’s Motion for
Summary Judgment is womoot. Therefore, the Court will dg that motion without prejudice.

For the reasons stated, it is ordered as follows:
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1. Plaintiff's “Motion to Remand Back to Sta@ourt and to Dismiss all Title VII Claims”
(Docket Entry 31) is granted. Plaintiff's)sdiscrimination claims under federal law are
dismissed without prejudice, and this aatis remanded to the Wayne County Circuit
Court.

2. Plaintiff’'s Motion for Leave to File an Anmeled Complaint (Docket Entry 22) is granted
in part. Her race discrimination claims undéte and federal law are dismissed with
prejudice; the balanaaf the motion is denied without prejudice.

3. Defendant’s Motion for Sumany Judgment (Docket Egt22) is denied without
prejudice.

gMark A. Goldsmith

MARK A. GOLDSMITH
UnitedState<District Judge

Dated: March 23, 2011

CERTIFICATE OF SERVICE

The undersigned certifies that the foregailogument was served upon counsel of record
and any unrepresented parties via the Court's &§@kem to their respecéwemail or First Class
U.S. mail addresses disclosed on théidéoof Electronic Filing on March 23, 2011.

gDeborah J. Goltz
DEBORAH J. GOLTZ
Gase Manager
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