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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

CHOYA A. TINSLEY,

Petitioner,
CaséNo. 12-cv-12875
V.
HON.MARK A. GOLDSMITH
DAVID BERGH,
Respondent.

/

OPINION AND ORDER
REOPENING CASE AND DIRECTING RESPONDENT TO FILE A SUPPLEMENTAL
ANSWER

On June 29, 2012, Petitioner Choya A. Tinsledfa_pro se habeas corpus petition (Dkt.
1), challenging his state convictions for first-degree murdechMtomp. Laws 8§ 750.316(1)(a);
assault with intent tcommit murder, Mich. Comp. Lawg 750.83; and possession of a firearm
during the commission of a felony, Mich. Cpniaws § 750.227b. Petitioner alleged that his
convictions and sentencesere unconstitutional because his trial attorney was ineffective, the
trial court failed to properly instruct therjy and the prosecutor committed misconduct. On
January 31, 2013, Respondent David Burgh, throughMithigan Attorney’s General Office,
filed an answer to the petm (Dkt. 12), alleging that P&bner’'s claims were either

procedurally defaultkor meritless.

! Petitioner was sentenced to life imprisonmeitheut the possibility of parole for the murder
conviction, a concurrent term of 171-t0-240 nimtimprisonment for the assault conviction,
and a consecutive term of two years in prigmmthe felony-firearm conviction. The Michigan

Court of Appeals affirmed B&oner’s convictionin an unpublished opinion, People v. Tinsley,
No. 287470, 2010 WL 4671122 (Mich. Ct. App. Nd8, 2010), and, on June 28, 2011, the
Michigan Supreme Court denied leave toealp _See People v. Tinsley, 799 N.W.2d 6 (Mich.
2011).
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Petitioner then moved for a stap that he could return t&tate court to exhaust state
remedies for his claim that he had newlgeovered evidence regarding the prosecutor’s
withholding of material evidenc®et’r Mot. to Stay (Dkt. 13).Petitioner allegedhat, after he
filed his habeas petition, hesdbvered state recaadhowing that 911 recordings are regularly
produced after 90 days, contrary to the Statédsn that the Detroit Police Department’s 911
recordings are automatically ldeed after 90 days. Petitionaurther alleged that technology
exists to recover recordingmng after they are deleted.

On July 17, 2013, the Court gtad Petitioner’'s motion for atay and abeyance of the
habeas proceedings while he returned to dta#e courts to exhaustate remedies. _ See
7/17/2013 Op. & Order (Dkt. 16). The Court cagrmhed the stay on Petitioner initiating post-
conviction remedies within 60 days of the Coudfder and returning to deral court within 60
days of exhausting his state postviction remedies. The Couwtdered Petitioner to file an
amended petition in this Court at the con@usiof the state-court proceedings. To avoid
administrative difficulties, the Court ordered theei®l of Court to close this case for statistical
purposes only. The Court also stated that,nupereipt of a motion to reinstate the habeas
petition following exhaustion of state court remedies, the Court could trel€lerk of Court to
reopen this case. Petitionsubsequently informed the Court that, on September 13, 2013, he
filed a post-conviction motion in stateurt. See 9/30/2013 Letter (Dkt. 17).

On March 21, 2014, the trial court deniedifReer’s motion for relief from judgment,
and the Michigan Court of Appeadtenied leave to appeal for faiuto establish entitliement to
relief under Michigan Court Rule 6.508(D)On July 28, 2015, the Michigan Supreme Court

denied leave to appeal for the same oaasSee People v. Tinsley, 866 N.W.2d 429 (Mich.

2015).



On September 22, 2015, Petitioner filed areaded petition for writ of habeas corpus
(Dkt. 18). The grounds for relief in the anded petition and supporting brief are: (i)
government agents suppressed material evidengelation of the Due Praess Clause; (ii) trial
counsel performed deficiently by failing to produzreicial witnesses; (iiithe trial prosecutor
acted improperly by presenting false and easdling evidence to the jury, and by making
disparaging comments about defermsunsel; (iv) the prosecutioewarded a witness for adding
information to his trial testimony; and (v) frieounsel was ineffectivéor failing to object to
prosecutorial misconduct.

Petitioner appears to have complied withd¢beditions of the Court’s stay. Accordingly,
the Court orders the Clerk of Court tmpen this case for gistical purposes.

The Court orders Respondent David Berghléoan answer to the amended petition and
any supplemental state-court materials neededljtadicate Petitioner’s @ms. The answer and

supplemental materials dhibe due on January 15, 2016.

SOORDERED.
Dated: October 15, 2015 s/Mark A. Goldsmith
Detroit, Michigan MARK A. GOLDSMITH

UnitedStateDistrict Judge

CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing domimeas served upon counsel of record and
any unrepresented parties via the Court's ECFe8ysb their respective email or First Class
U.S. mail addresses disclosed on the d&éotif Electronic Filing on October 15, 2015.

s/KarriSandusky
Case Manager




