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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MCHIGAN
SOUTHERN DIVISON

ALAN BAYNES

Plaintiff,
Gase No. 12-cv-14289
V. Honorablé.indaV. Parker

MACOMB COUNTY SHERIFF
DEPUTY BRANDON CLELAND,
MACOMB COUNTY SHERIFF
DEPUTY FRANK MAIORANA,
and COUNTY OF MACOMB,

Defendants.
/

OPINION AND ORDER GRANTING DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

On September 26, 2012, Plaintiff Alan Baynes filed this lawsuit claiming
violations of his civil rights under 42 U.S.C. § 1983. Defendants are Macomb
County Sheriff Deputies Brandon Clelafi®eputy Cleland”)and Frank Maiorana
(“Deputy Maiorana”) and the County dacomb (“County”) (collectively
“Defendants”). The mattavas originally assigned to the Honorable Arthur J.
Tarnow. On May 28, 2014, Judgeriaw reassigned the matter to the
undersigned pursuant to Administrative Order 14-A0-030.

This action arises from Plaintiff' gt@st for domestic violence following a

traffic stop and his brief incarcerationtime Macomb County Jail. In his two
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count Complaint, Plaintiff assertsathDeputy Cleland and Deputy Maiorana
engaged in the excessive use of forceamdnlawful search and seizure and were
deliberately indifferent to a serious medinaed in violation of Plaintiff's rights
under the Fourth and Fourteenth Amendmé@taunt I). He also asserts that the
County is liable because it ingains a municipal policygustom, or practice of
deliberate indifference andiliad to train or supervise its deputies (Count Il).

Presently before the Court is feadants’ motion for summary judgment
pursuant to Federal Rule of Civil Praltee 56(a), filed May 12, 2014. The motion
has been fully briefed anddlCourt held a hearing witlespect to the motion on
August 27, 2014. At the hearing, Plaintiff's counsel indicated that Plaintiff is not
asserting that he was armegtwithout probable causé&.or the reasons that follow,
the Court grants Defendants’ motion.

|. Factual and Procedural Background

During the evening of July 5, 2010, an unknown motorist saw a male
passenger in a white Chevrblmpala repeatedly striking the female driver on
Interstate 94 (“I-94”) in Harrison TownshigDefs.” Mot., Ex. 1.) The witness
reported this information to police dispatamcluding the licenselate of the car,
and Deputies Cleland and Maiaeresponded to the callld() At the time, the
deputies were driving in sefzde patrol cars. (Pl.’'s Resp., Ex. A at 11, 21-23; EXx.

B. at 19.) When the depes located the suspect vehicle on 1-94, around Harper,



Deputy Cleland initiated a traffic stdp(ld., Ex. B at 19-20; Defs.” Mot., Ex. 1.)
Deputy Maiorana pulled behind Deputy Clalizs patrol car. (Pl.’s Resp., Ex. B at
20.)

The deputies then approached the pagpseside door of the car and asked

the male passenger, later identifiedPdaintiff, to step outside.Id.) Plaintiff
complied and was searched for weaponsdhaffed, and placed in the back of
Deputy Cleland’s patrol car. (Defs.” MOEx. 1; Ex. 2 at 47-48; Pl.’s Mot., Ex. B
at 22-23.) Deputy Cleland next questionieel driver of the vehicle, Mary Yee
(“Ms. Yee”), who stated that she is Riaff's long-time girlfriend. (Defs.” Mot.,
Ex. 1.) Ms. Yee initially denied thanhything problematioccurred between her
and Plaintiff before the traffic stopld() She changed her story, however, when
the deputies told her what the withess hegmbrted, stating that Plaintiff grabbed
her arm while she was driving over argument about leaving a partyd.] Both
deputies saw a bruise from Méee’s shoulder to elbow, about six to seven inches
long. (d.) They noted that the area also eged to be red and swollen, with light
scratches. Id.) No pictures, however, wereken of Ms. Yee’s injuries. (Pl.’s
Resp., Ex. A at 25; Ex. B at 21.)

Deputy Cleland then spoke with Plaffti(Defs.” Mot., Ex. 1.) Plaintiff

first admitted to having an argument whts. Yee, but then said there were no

*In Macomb County, 1-94 hits Hper Avenue near exit 234&ee
www.google.com/maps.
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problems and that no assault had occurrédl) Oeputy Cleland then transported
Plaintiff to the Macomb County Jail. (F.Resp., Ex. A at 28.Plaintiff claims
that during ride to the jail, he complaththat the handcuffs were too tight and
were causing discomfort. (Defs.” Mot., EXat 49, 50.) Although Plaintiff could
not recall during his depositiomhat Deputy Cleland said in response, Plaintiff
“thinks” the deputy said “something like tHeg/ not too tight or that if he loosens
them up, [he’]ll be able to get out tifem or something like that.”ld.) Plaintiff's
handcuffs remained on whijail personnel searched hilot they were removed
once he was placed in a celld.j

Before the incident, Plaintiff was gjaed with memory loss, chronic fatigue,
and severe breathing problems that catriggered by exposure to many things.
(Id. at 22, 25.) He claims that thesmnditions were caused by his exposure to
toxic mold while living in a condominm in St. Clair Shores, Michigan, from
2004 to 2009. I¢. at 19.) He allegedly taked$téen medications for his medical
ailments, including pills and inhalersld(at 30, 34.)

Plaintiff contends that he told DepuBleland that he needed his medication
while being transported to the jail and/or during his intake at the |dilat(29,
49.) Plaintiff testified that he was toldot now” or “don’t worry about it.” Id. at

29.) While jail personnel were seamiPlaintiff, they found a little bag



containing some of the pills that he takekl. &t 52.) Plaintiff recalls that he
thereafter was allowed take his medication with glass of water.lq. at 54.)

Plaintiff was released from the jail around 6:00 p.m. the next day (i.e., July
6, 2010). (Defs.’ Mot., Ex. 3.) He wabarged with domestic violence, but the
charges were dismissed orp8anmber 8, 2010, when Ms. Yee failed to appear for
trial. (d., Ex. 4.)

Plaintiff filed this lawsuit on September 26, 2012, allegirag tie sustained
severe and permanent injuries to his wast result of being handcuffed on July 5,
2010. (Compl. 1 12.) He also allegesttdefendants refused provide him his
medications while he was in jailld( 1 14.) Plaintiff claims that his exposure to
mold while incarcerated exacerbated his asthma conditldny {6.) Apparently
Plaintiff’'s doctor informed hinthat there is mold in thi@il and he claims “[i]t was
in all of the newspapers.”ld., Defs.” Mot., Ex. 2 at 35-36.)

During his deposition in this matter, whasked what conditions he suffered
as a result of not having his medications in jail, Plaintiff stated that his “condition
worsened.” (Defs.” Mot., Ex. 2 at 34When asked what condition, he said his
memory, constipation, and fatigudd.] Plaintiff's subsequent answers, however,
reflect that he believes it was the expestar mold in the jail exacerbated his
conditions rather than the failurettiike certain medications during his

incarceration. Ifl. at 35-36.)



Il. Summary Judgment Standard

Summary judgment pursuant to FeaddRule of Civil Procedure 56 is
appropriate “if the movant shows that thex@o genuine dispute as to any material
fact and the movant is entitled to judgrhas a matter of lawFed R. Civ. P.

56(a). The central inquiry is “wheghthe evidence presents a sufficient
disagreement to require submission to a pryhether it is so one-sided that one
party must prevail as a matter of lavdfiderson v. Liberty Lobby, Inet77 U.S.

242, 251-52 (1986). After adequate tifoediscovery and upon motion, Rule
56(c) mandates summary judgment agaangarty who fails to establish the
existence of an element essal to that party’s case and on which that party bears
the burden of proof at trialCelotex Corp. v. Catretd77 U.S. 317, 322 (1986).

The movant has an initial burden obshng “the absence of a genuine issue
of material fact.”1d. at 323. Once the movant ats this burden, the “nonmoving
party must come forward with ‘specifiadts showing that there is a genuine issue
for trial.” ” Matsushita Electric Indus. Co. v. Zenith Radio Cpd4Y5 U.S. 574,

587 (1986) (quoting Fed. R.\CiP. 56(e)). To demonstrate a genuine issue, the
nonmoving party must present sufficievidence upon which a jury could
reasonably find for that party; a “stilla of evidence” is insufficieniSee Liberty

Lobby, 477 U.S. at 252.



“A party asserting that a fact canrm or is genuinely disputed” must
designate specifically the materialstive record supporting the assertion,
“including depositions, documes) electronically stored information, affidavits or
declarations, stipulations, admissions, irdgatory answers, or other materials.”
Fed. R. Civ. P. 56(c)(1). The court mastept as true the non-movant’s evidence
and draw “all justifiable infemeces” in the non-movant’s favdbee Liberty Lobhy
477 U.S. at 255.

lll. Applicable Law and Analysis
A. Plaintiff's Claim Against the Deputies
In order to succeed on a claimobght pursuant to 42 U.S.C. § 1983, a

plaintiff must establish: “ ‘(1) the dep@ation of a right secured by the Constitution
or laws of the United States (2) causedalyerson acting under the color of state
law.” ” Burley v. Gagacki729 F.3d 610, 619 (6th Cir. 2013) (quotiggley v.
City of Parma Heights437 F.3d 527, 533 (6th Cir. 2006)). There does not appear
to be any dispute in thsase that the deputies werdiag under color of state law.
Thus the Court will focus on the first element of Plaintiff's claim.
1. Excessive Force
Plaintiff alleges that Defendantsgaged in excessive force by handcuffing

him too tightly. Excessive forceaiims are evaluateunder the Fourth

Amendment’s “objectiveaasonableness” standataham v. Connqr490 U.S.



386, 395 (1989). To determine whetherfibree used during a particular seizure
was reasonable, the court must seek tartz® the nature of the intrusion on the
individual’'s Fourth Amendment intests against countervailing governmental
interests.ld. at 396. “The ‘reasonableness’ gparticular use of force must be
judged from the perspective of a reasonalfiieer on the sceneather than with
the 20/20 vision of hindsight.Td. (citing Terry v. Ohig 392 U.S. 1, 19 (1968)).
“The Fourth Amendment prohibits unduly tight or excessively forceful
handcuffing during theaurse of a seizure.Miller v. Sanilac Cnty.606 F.3d 240,
252 (6th Cir. 2010) (citing/lorrison v. Bd. of Trustees of Green Twg83 F.3d
394, 400 (6th Cir. 2009)). The Six@ircuit has explicitly stated that:
In order for a plaintiff's handcuffinglaim to survive summary judgment, a
plaintiff must offer sufficient evidence weate a genuine issue of material
fact that: “(1) he or she complainedttihe handcuffs were too tight; (2) the
officer ignored those complaints; a(®) the plaintiff experienced ‘some
physical injury’ resulting from the handcuffing.”
Miller, 606 F.3d at 252 (quotingorrison,583 F.3d at 401) (quotingyons v. City
of Xenig 417 F.3d 565, 575-76 (6th Cir. 2005)).
Plaintiff presents evidende create an issue of faeith respect to whether
he complained that the handcuffs were too tight. Plaintiff's complaints, however,
were directed to Deputy Cleland, while Wwas transporting Plaintiff to the jail.

There is no evidence that Deputy Maioravess present at any time when Plaintiff

complained about the tightness of his harifdc Thus his excessive force claim



against Deputy Maioramaust be dismisse@urley v. Gagacki729 F.3d 610, 619
(6th Cir. 2013) (citingBinay v. Bettendoy601 F.3d 640, 650 (6th Cir. 2010) (“To
establish liability against an individualféedant acting under color of state law, a
plaintiff must show that the defendant was ‘personally involved’ in the use of
excessive force.)).

In their summary judgment motion, Defendants argue that the deputies did
not ignore Plaintiff's complaints abotite handcuffs becaese responded that
they were not too tight and that if thexere loosened, Plaintiff could get out.
(Defs.” Br. in Supp. of Mot. at 7.) Thevidence, however, fails to show that
Defendant Cleland did not ignore Plaintfitomplaints. In other words, the Court
does not believe that a plaintiff must prove that the officer said nothing in response
to the plaintiff's complaints to demonsteahat they were ignored. A callous or
dismissive response from the officeryrae sufficient evidence to lead a
reasonable juror to conclude that theam®l prong of the plaintiff's claim is
satisfied. See Morrison583 F.3d at 203 (finding that the plaintiff could “easily
satisfy” the second prong of her excessoee claim wherealthough the officer
“claimed he responded to the comptay sticking his finger in between the
handcuffs and [the plaintiff's] skin tmake sure [the handffs] were not ‘too
tight,” he said that “he could place therfizuffs on ‘as tight as he wanted to and

that's how they were staying.”) Therppwould have to believe Deputy Cleland



that the handcuffs in fact were not too tight to conclude that he was responding to
Plaintiff's complaints. The Court doest make credibility determinations on
summary judgmentAnderson477 U.S. at 252.

Defendants also argue in their motibowever, that Plaintiff fails to offer
medical evidence to show thia¢ experienced some phyai injury as a result of
the handcuffs. Plaintiff testified at his deposition in this matter that he could not
feel his fingers due to the tightness of the handcuffs and that he sometimes still
cannot feel his fingers. (Defs.” MoEx. 2 at 59.) Defendants argue that
Plaintiff's conclusory statements amrning his injury from the handcuffs is
insufficient without medical support to sdgighe third prong of his claim, citing
Mason vAdams, No. 05-72346, 2007 W162192 (E.D. Mich. Jan. 17, 2007)
(citing Hannula v. City of Lakewoo®07 F.2d 129 (10th Cir. 1990)). Yet Sixth
Circuit precedent establishes that Plafigtiévidence is sufficient to take the
matter to the jury.

For example irMorrison, the appellate court held that the plaintiff's
testimony that she suffered wrist msudnd bruising from the handcuffs was
sufficient on its own to establish the nssary “physical injury.” 583 F.3d at 402
(citing Martin v. Heideman106 F.3d 1308, 1312-13 (6th Cir.1997) (reversing
district court’s grant of qualified immunity to officer-defendant on the plaintiff's

excessive force claim based on handcuffifigere the plaintiff conplained that his
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hands had become numb and swollen dusibgenty-minute ride to the jail and a
fifteen-minute wait in a holding cell, “neithstanding the absence of evidence that
[the plaintiff] continued to suffer numbsg and swelling after the handcuffs were
removed.)). Similarly iBurchett v. Kiefer310 F.3d 937, 944 (6th Cir. 2002),
although ultimately granting qualified immity to the defendant-officer because
he immediately removed the handcuffs otleeplaintiff complained of tightness,
the Sixth Circuit emphasized that

applying handcuffs so tightly that the detainee’s hands become numb

and turn blue certainly raisesra®rns of excessive force. Our

precedents allow the plaintiff to g a jury upon a showing that

officers handcuffed the plaintiff excessively and unnecessarily tightly

and ignored the plaintiff's pleas that the handcuffs were too tight.
Id. at 944-45. Moreover, in responsdXefendants’ motion, Plaintiff offers
medical records indicating that shortly aftes release from jail, he treated with
Dr. Samson Samuel for his injury and veiagnosed with “bilateral radial sensory
neuropathy from handcuffs” and wasjuéred to wear wrist braces for
approximately a year following ¢hincident. (Pl.’s Resp., Ex. C.)

The Court therefore concludes tiiputy Cleland is not entitled to
summary judgment with respect to Plditdiexcessive force claim. Defendants
also assert qualified immunity in defense of Plaintiff’'s claim. Qualified immunity

shields a defendant from civil liability wgs the plaintiff shows “(1) that the

official violated a statutory or constttanal right, and (2) that the right was

11



‘clearly established’ at thenie of the challenged conductAshcroft v. al-Kidd
131 S. Ct. 2074, 2080 (2011) (citirtarlow v. Fitzgerald 457 U.S. 800, 818
(1982)).

At the time of Plaintiff's arrest, a generalized right to be free from unduly
tight handcuffing was “clearly establishedBurchett 310 F.3d at 945 (citing
Kostrzewa v. City of Tro47 F.3d 633, 641 (6th CR001)). Nevertheless, the
Supreme Court has advisea@tla more particularized inquiry is necessary, asking
“whether it would be clear to a reasoreblfficer that his conduct was unlawinl
the situation he confronteéd Saucier v. Katz533 U.S. 194, 202 (2001) (emphasis
added). Engaging in such an inquittye Sixth Circuit Court of Appeals rettes
v. Hendershqt375 F. App’x 528, 533-34 (6th Cir. 2010), granted qualified
immunity to the defendant officers. Thettescourt explained:

Our precedents fail to notify offers that any response to a
complaint of tight handcuffingther than an immediate one
constitutes excessive force. &, a constitutional requirement
obligating officers to stop and investigate each and every utterance of
discomfort and make a new judgmaestto whether the handcuffs are
“too tight” is neither reasonable nor clearly established. Here, the
short duration of the trip, adherence to police handcuff protocol, and
absence of any egregious, abusoremnalicious conduct supports the
reasonableness of the officersnduct. Moreover, unlike other cases
in which we have denied qualified immunity, the officers here acted
without malice and with reason-thdgclined to loosen the handcuffs
in light of the short, ten-minuteansport to the police station. . . .

At the very worst, the decision not to pull over the vehicle and
readjust Fettes’s handcuffs during the ten-minute trip to the station
falls in the “hazy border betweexcessive and acceptable force”

12



along which qualified immunity opates to shield officers from
discretionary, on-the-spot judgments.

The Court finds that Deputy Clelandastitled to qualified immunity. As an
initial matter, there is no evidence suggagtihat Deputy Maiorana did not follow
proper handcuffing procedures when hadaffed Plaintiff. In fact Deputy
Maiorana testified that he in fact &dd. (Pl.’s Resp., Ex. B at 22.) Notably,
Deputy Maiorana is an actual instructor handcuffing and he explained in detall
during his deposition how to properly handcuff a suspedt.af 11-14.)

Further, according to Plaintiff®stimony, he complained about the
tightness of the handcuffs only once, whikewas in the patrol car and on the way
to the police station. Plaintiff does metall exactly what Deputy Cleland said in
response to his complaints, but the deputy did say something. It is not evident how
long Plaintiff was in the patrol car fromehime he complained until they reached
the Macomb County Jail, although the Court tae judicial notice of the fact that
the total distance between the locatiorhef traffic stop and the jail is only

approximately seven milésSeewww.google.com/mapsPlaintiff did not

complain again. The absence of agyegious, abusive or malicious conduct

supports the reasonableness of the deputyhduct. Finally, once they arrived at

2|f Deputy Cleland was traveling only 25.p.h. (although he most likely was
driving faster), he would have rdad the jail in less than 20 minutes.
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the jail, Deputy Cleland turned over PHgfinto the booking officer. (Pl.’s Mot.,
Ex. B at 33-34.) Under these circumstas, a reasonable officer would not have
known that he was violating the inglual’s Fourth Amendment rights.

2. Déeliberate I ndifference Claim

A prison official violates an inmatEight Amendment right to be from
cruel and unusual punishmemihen the official acts witkleliberate indifference to
the inmate’s serious medical needuster v. Cnty. of Saginaw49 F.3d 437,
446 (6th Cir. 2014) (quotingstelle v. Gamble429 U.S. 97, 104 (1976)). The
Eight Amendment’s protections extendai@trial detainees by operation of the
Due Process Clause of tReurteenth AmendmenRoustey 749 F.3d at 446 A
“deliberate indifference” claim has badim objective component and a subjective
component.Comstock v. McCrary273 F.3d 693, 702 (6th Cir. 2001).

To satisfy the objective component, fiaintiff must show that the medical
issue at hand is “sufficiently seriousFarmer v. Brennan511 U.S. 825, 834
(1994). This means that it “is ‘oneathhas been diagnosed by a physician as
mandating treatment or one that is so obsgithat even a lay person would easily
recognize the necessity for a doctor’s attentionSantiago v. Ringle/34 F.3d
585, 590 (6th Cir. 2013) (quotirtgarrison v. Ash539 F.3d 510, 518 (6th Cir.
2008)). However, where the plaintiff's alaiis based on “the prison’s failure to

treat a condition adequately, or where phisoner’s affliction is seemingly minor
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or non-obvious,” the plaintiff is requideo “place verifying medical evidence in
the record to establish tldetrimental effect of the ¢ty in medical treatment.1d.
(internal quotation marks and citations omitted).

The subjective component requires@irthat the defendant possessed a
“sufficiently culpable state of mind.Farmer, 511 U.S. at 834. This means that
the official “(1) ‘subjectively perceived faxfrom which to infer substantial risk to
the [inmate],” (2) ‘did in fact draw thieference,” and (3) ‘then disregarded that
risk.” ” Santiagg 734 F.3d at 591 (quotinrgomstock273 F.3d at 703) (citing
Farmer, 511 U.S. at 837).

Here, Plaintiff has established a “sufénotly serious” medical need in that
his medical problems were diagnossda physician and mandated treatment.
There is no evidence, however, thaiRliff was denied medical treatment by
Defendants for his serious medical needs. initially claimed that he was not
allowed to take his medicatis; however, he later tes#ifl that he in fact was
provided a glass of water to take his pills. He neither claims nor demonstrates an
injury resulting from his inabilit to take other pills. Plaintiff also claims that his
severe respiratory condition worsened thubis exposure to mold at the jail.
There is no evidence, however, that hendastrated any breathing problems while

incarcerated or that Defendants werese\of any problems requiring a response.
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For these reasons, Defendants are edtidesummary judgment with respect

to Plaintiff's deliberate indifference claim.
B. Plaintiff's Claim Against the County

Plaintiff alleges that a County pojiccustom, or practice of deliberate
indifference and failure to train or supese resulted in the violations of his
constitutional rights. Defendants seek summary judgment with respect to
Plaintiff's claim, arguing that he laclevidence of a County policy or custom that
was the moving force behind the allegedstitutional violations and evidence of
the County’s insufficient training or supervision. As the Court has found no
violation of Plaintiff's constitutional riglst there can be no municipal liability.
However even if Plaintiff established alation, his municipal liability claim still
fails.

A municipality “may not be sued und®r983 for an injury inflicted solely
by its employees or agentsMonell v. Dep’t of Social Sery136 U.S. 658, 694
(1978). To demonstrate a municipalitlisbility for the actions of its employees
or agents, the plaintiff mushow that the alleged vation of his constitutional
rights occurred because of a municipal policy or custlamn.In other words, the
plaintiff must “identify the policy, connect the policy to the city itself and show
that the particular injury was incurred because of the execution of that policy.”

Coogan v. City of Wixon820 F.2d 170, 176 (6th Cir. 1987) (adopting the test
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articulated inBennett v. City of SlidellV28 F.2d 762, 767 (5tir.1984) (en banc),
cert. denied, 472 U.S. 1016 (1985)). Tow the existence of a municipal policy
or custom leading to the alleged violation, a plaintiff can identify:

(1) the municipality’s legislativenactments or official agency

policies; (2) actions taken by affals with final decision-making

authority; (3) a policy of inadequate training or supervision; or (4) a

custom of tolerance or acquiescerof federal rights violations.
Thomas v. Citpf Chattanooga398 F.3d 426, 429 (6th Cir. 2005) (citingpnell,
436 U.S. at 694Pembaur v. City of Cincinnat75 U.S. 469, 480 (1988 temler
v. City of Florencel126 F.3d 856, 86@th Cir.1997),Doe v. Claiborne Cnty103
F.3d 495, 507 (6th Cir.1996)).

Other than the bare and conclusasgertions in his ComplairggeCompl.
1 31), Plaintiff never identifies a policy oustom of the County that he claims
caused the alleged constitutionalations in this case. In his response brief, he
refers vaguely to the Coungyfailure to investigate constitutional violations and to
discipline offending officers (Pl.’s Resp..Bat 12), but he does not refer to any
specific evidence with respecttiuis County or these offers. He does not cite to
any prior instances of misconduct or alleélgat the County has ignored a history of
abuse. Plaintiff's allegations are ififstient to survive a motion to dismissee

Anthony v. Robersor26 F. App’x 419, 422 (6th Cir. 2001) (citifigutierrez v.

Lynch 826 F.2d 1534, 1538 (6th Cir.1987) (ioaking “that vague and conclusory
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allegations unsupported by matdtiacts will not be suffi@nt to state such a claim
under 8§ 1983)), much less Defendamhotion for summary judgment.

Accordingly, the Court gransummary judgment to the County on
Plaintiff's claim against it.

I\VV. Conclusion

For the reasons set forth above, the Court finds that Plaintiff fails to present
evidence to demonstrate that Defendavese deliberately indifferent to his
medical needs. While the Court finds a geeussue of material fact with respect
to whether Deputy Cleland used excessoree when handcuffing Plaintiff, it
holds that the deputy is entitled to quatifienmunity. There is no evidence that
Deputy Maiorana is liable for Plaintiff's egssive force claim violation or that a
County policy or custom led todhalleged constitudnal violations.

Accordingly,

IT IS ORDERED, that Defendants’ motion for summary judgment is
GRANTED.

g LindaV. Parker

LUNDA V. PARKER
US. DISTRICT JUDGE

Dated: September 3, 2014

| hereby certify that a copy of the fg@ng document was mailed to counsel of
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record and/or pro se parties on thised&eptember 3, 2014, by electronic and/or
U.S. First Class mail.

3 Richard Loury
Gase Manager
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