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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

DAVID ALAN SMITH,

Plaintiff, Civil Action No. 13-CV-10774
VS. HON.MARK A. GOLDSMITH

LEXISNEXIS SCREENING
SOLUTIONS, INC,,

Defendant.
/

OPINION AND ORDER GRANTING IN PART AND DENYING IN PART
PLAINTIFF'S MOTIONS FOR ATTORNEY FEES AND COSTS (Dkts. 61, 67)

[. INTRODUCTION

Plaintiff David Alan Smith brought this cagpursuant to the Fair Credit Reporting Act
(“FCRA"), 15 U.S.C. § 1681 et seq., and obtaiaddvorable jury verdt awarding him $75,000
in compensatory damages and $300,000 in purdweages. On Defendant’s motion, the Court
reduced the punitive damagesaad/ by half — to $150,000 — on constitutional grounds. Under
FCRA, in addition to actual or punitive damages recovered, a defendant is also liable to a
successful plaintiff for the costs of the actiagdther with reasonablattorney fees. _Id.
88 1681n(a)(3), 1681o(a)(2). Buant to the statut@Jaintiff has filed motns for attorney fees
and costs (Dkts. 61, 67). As detailed below,@oairt will grant the motins in part, sustaining
some of the defense objections and also aligwrlaintiff to supplement his submissions to
substantiate amounts that aua sufficiently documented.

[I. ANALYSIS

Determining what constitutes a reasonable liegins with a sinip calculation: “the

number of hours reasonably expended on theating multiplied by a reasonable hourly rate.”
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Hensley v. Eckerhart, 461 U.S. 424, 433 (1988¢ also Grove v. Wells Fargo Fin. Cal., Inc.,

606 F.3d 577, 582 (9th Cir. 2010) (ayiph the lodestar analysis ®0FCRA case); Robinson v.

Equifax Info. Servs., LLC, 560 F.3d 235, 243 (@&. 2009) (same).The resulting product —

the “lodestar” — carries atrong presumption of reasonableneg®nnsylvania v. Del. Valley

Citizens’ Council for Clear Air, 478 U.S. 546, 56B086). The requestingarty is responsible

for “submit[ting] evidence supporting the hoursnked and rates claimed.” Hensley, 461 U.S.

at 433. Defendant challenges both the realslemess of the hours and the rate. Certain
objections are well-taken; others are not.
A. Plaintiff's First Motion for Attorney Fees and Costs (Dkt. 61)
1. Hours Expended
Hours that are “excessiveedundant, or otherwisennecessary” should be excluded from

the lodestar analysis. Hensley, 461 U.S434; see also Paeth v. Worth Twp., 483 F. App’x

956, 966 (6th Cir. 2012) (“The district court aldteced adequate explatian for why it reduced
the hours worked, explaining thatfound some of the hoursilled excessive, redundant, or
unnecessary, all factors that alloa district court to find hosr not to be reasonable.”).
Defendant’'s general argument tisat Plaintiff's counsel’stime entries should be reduced,
because they “reflect over-lawyering or ovdltitg.” Def. Resp. at 11 (Dkt. 62). The Court
disagrees with Defendant as to the bulk ofdhallenged entries, armncludes that, except as
detailed below, the expenditures of time were reasonable.

Plaintiff's counsel attributes approxinet 75 hours in attorney time — 66 hours for

attorney John Soumilas and 8.8 hours for attprbauren KW Brennan — plus ten hours of



paralegal time to trial preparationSee Ex. 1 to Soumilas Decl. &cm/ecf page) (Dkt. 61-2).

Trial in this matter lasted approximately fouydajust two-and-a-hatif which involved picking

and impaneling the jury, opening and closing argats, presenting proofs, and instructing the
jury; the remainder of that tim&as associated with jury deditation. During trial, there was
testimony from just four witnesse The Court agrees with @adant that Mr. Soumilas’s 66
hours for trial preparation is excessive for such a relatively short trial. Given the relatively small
number of witnesses and the gjhaforward issues involved, asonable preparation for trial
should not have consumed more than 32 hours.

The Court also agrees with Defendant’s arganthat Plaintiff’'s counsel spent excessive
time — 21.2 hours — propounding document requestsewing objectionsand reviewing the
documents produced. Def. Regp.11. Given that the documemtgquests and objections were
standard, and that the totabguction consisted of some 161 dotents (of which 85 pages were
pay records that were largely irrelevant te trux of the case), 15otrs should have been
sufficient to perform these undertakings, even taking into account additional tasks (such as
preparation of the O’Connor affavit) included in the time expded. The Court will deduct two
hours each from Ms. Brennan and Geoffrey Bashey with the balance (2.2) deducted from
Mr. Soumilas’s time.

The Court will also sustain Defendant’s dfijen to lan Lyngklip’sbilled time with
respect to a settlement conference. See id3atMr. Lyngklip’s contention that he spent 14
hours traveling to and attending an unspedifisettlement conference appears excessive,
particularly considering that he local counsel. Lyngklip Decat 2 (cm/ecf page) (Dkt. 61-8).

Defendant asserts that the conference lastsdtimn four hours and reimbursement for those

! These hours are distinct from the hours Mr. Sowbifled to the actuatial itself. See Ex. 1
to Soumilas Decl. at 3 (cm/ecf page) (Dkt. 61(&@}ributing 32.3 hours tthe trial). The Court
does not disturb those hours.



four hours would be appropriat®ef. Resp. at 13. Nothing hasdn offered to substantiate Mr.
Lyngklip’s claimed time or to rebut Defendantbjection. Accordinglythe Court will permit
Mr. Lyngklip to recover five — four for the oderence and one hour allowed for travel to and
from the conference — of the 14 hours clairhed.

The Court rejects the balance of Defendaatiguments for reducing hours. Defendant’s
contention that 32 hours billed for depositions in this case —whaduded preparation, travel,
and the actual taking or defendinfthe depositions — is excegsi— on the theory that the
depositions themselves took just nine hourstatal — fails to appreciate that time spent
preparing for a deposition magry well exceed the actutine spent in the depositidn.d. at
12. Defendant’'s argument regarding timergpon the Court’'s October 15, 2014 conference
suffers from the same flaw. See id. at 14 (gstjgg that allowing eighinstead of ten, hours
for a four-hour pre-tal conference “would be generous”).

Moreover, Defendant’'s suggestion thatoatey time on certain tasks should be
disallowed just because the billing attorney did aygpear at specified conferences, see id. at 12
(referring to Ms. Brennan’s 1.3 hsuon depositions even thoughestlid not attend them), 13
(referring to Mr. Soumilas’s 5.2 hours spentconnection with a December 2013 settlement
conference despite not attending), 13-14 (rafgrto Mr. Baskerville’'s four hours and Ms.

Brennan’s 1.4 hours spent on settlement discussions and an August 2014 settlement conference

%2 The Court finds the remaindef Mr. Lyngklip’s time entries tde reasonable. The 9.7 hours
comes from a minimal .1 entry for each emedeived and read by Miyngklip through the life

of the litigation. _See Lyngklip De¢. at 2 (cm/ecf page). Furttmore, a three hour conference
with Mr. Soumilas in advance of a settlemeanference is not so excessive as to warrant the
Court’s interference.d. at 1 (cm/ecf page).

% Indeed, Defendant’s proposed reduction tst j5 hours permits counsel just six hours to
prepare for three depositionsteaf accounting for time spent the actual depositions. Def.
Resp. at 12.



despite not attending), ignores that non-appegaaittorneys may play aluable and necessary
behind-the-scenes role.

Defendant also argues that, because@actober 17, 2014 submissions required by the
Case Management Order (Dkt. 10) were “streamdlinversions of Plaintiff's initial July 21,
2014 submissions, 14.5 hours of associate time on the October 17 submissions was excessive.
Def. Resp. at 14. The Court rejects this argnt. Judging from Rintiff's counsel’s time
records, the July 21 submissions consisted efphrties’ proposed joirpiretrial order, joint
proposed jury instructions, a statent of claims and defenses, and a special verdict form; the
October 17 submissions consistecaaieutral case summary, proposed dire, a stipulation of
facts, and proposed jury instrimis. Ex. 1 to Soumilas Decl. 2t3 (cm/ecf pages). According
to Plaintiff, many of these submissions werew, and some required multiple drafts with
detailed revisions exchanged between the partitdsReply at 6 (Dkt. 64). While the October
15, 2014 conference with the Court may have nardothe issues that the parties needed to
revise and/or revisit, there were a number dinsigsions to be submitted to the Court — some of
which did not appear to have been previowlpmitted — including a short brief setting forth
the appropriate legal authority underlying each party’s preferred version of the remaining
disputed jury instructions. The Court-ordetwief required legal remrch and drafting, which
took additional time.

Moreover, Defendant’s argument that Plaingiffiost-trial briefing should be cut in half
because it consisted largely of “cutting and ipagst as opposed to “researching and writing,” is
without merit. Def. Resp. at 16t is certainly truethat attorneys a& law firm specializing in
consumer law are likely familiar with many tlie leading cases and strategies available to

plaintiffs who file consumer-related claims. Hoxee, applying precedents and principles to the



context-specific facts of eacbase cannot be accomplished through a rote “cut and paste”
process. In addition, Defendaalso challenges Plaintiff's cousls 20.3 attorney hours — ten
hours attributed to Mr. Soumilas and Ms. Brennan each — on Plaintiff's Supplemental Brief
regarding Rule 50(a) and the entry of judgmémicause the resulting brief was approximately
six pages, only half of which contained legabument. _ld. While the end product of an
attorney’s billed time is something to beamind, focusing exclusively on that end product —
in this case, a short brief — risks ignoring dnertvise diminishing extensive time attorneys may
legitimately spend on exploring research raxes that do not necesba translate into
voluminous pages in a brief.

Accordingly, with the stated exceptions above — the reduction of Mr. Soumilas’s trial
preparation time from 66 to 32 hours, the reducf time allowed for written discovery from
21 to 15 hours, and the redion of Mr. Lyngklip’s hoursfor traveling and attending a
settlement conference from 14 to five hours — the hours claimed by Plaintiff’'s counsel were
reasonably expended and may be includidin the lodestar calculation.

2. Reasonableness of the Rates Claimed

A reasonable hourly rate is measd against “the prevailingparket rate, defined as the

rate that lawyers of comparable skill and exgrece can reasonably expect to command within

the venue of the court of record.” GeierSundquist, 372 F.3d 784, 791 (6th Cir. 2004). The

fee should be “one that is adequately comspéory to attract competent counsel yet which

avoids producing a windfall for lawyers.d.l(quoting_Reed v. Rhodes, 179 F.3d 453, 471 (6th

Cir. 1999)).
Plaintiff's counsel requests an hourly ratedd®3 for Mr. Soumilas and Mr. Baskerville,

$180 for Ms. Brennan, and $148 for paralegal wd?k.Mot. at 15. These proposed rates reflect



a 10% reduction from counsel darstaff's standard rates, awmting for differences in the
Philadelphia and Detroit legal markets, @gamonstrated by the 2010 National Law Journal

Billing Survey. 1d. at 14-15; see also 20Mational Law Journal #Bing Survey, Ex. 3 to

Soumilas Decl. (Dkt. 61-4). Plaintiff's counsgibmits that these rates are commensurate with
what experienced consumer law attorneys ioHijan charge — approximately between $300 to
$500 per hour — as evidenced by the 2014 Attorney Income and Billing Rate Summary Report

issued by the State Bar of Michigan (hereinafter “State Bar Report”). Pl. Mot. at 15; see also

2014 State Bar Report, Ex. 4 to Soumilas Decl. (Bkt5). Plaintiff’'s ounsel further requests
an hourly rate of $400 for Mr. Lyngklip. Pl. Mat 15. These rateappear reasonable.

While Defendant challenges Plaintiff's limce on each of the sources, proposing
alternative hourly rates @275 for Mr. Soumilas, Mr. Baskéle, and Mr. Lyngklip, and $190
for Ms. Brennan, Def. Resp. at 7, fPadant’s arguments are unconvincingecause the local
market is the Eastern District of Michigan, f®edant would disregarthe National Law Journal
Survey in favor of the State Bar Report. Id5&&. However, the National Law Journal Survey
identifies each surveyed firm by its markafd Plaintiff's counsel relies on the survey to

examine the differences among markets to comwith an appropriate downward reduction that

* Defendant agrees with Plaiffis counsel’'s proposed rate for work performed by paralegals,
although Defendant mistakenlyasts that rate to be $165Compare Def. Resp. at 7 n.2
(suggesting Plaintiff's counsel reggted a rate of $165 per hour foragagals), with PI. Mot. at

15 (requesting $148 for paralegal work); Soumil&siDat 3, 5 (Dkt. 61-1) (same). The Court
proceeds on the assumption that the $148 figutheicorrect one, because that is the number
contained in Mr. Soumilas’s decédion as part of his lodestanalysis, see Soumilas Decl. at 3,
5, and that Defendant does not abj® that number, given that it is lower than the number to
which Defendant concurs.



accommodates the relevant market — Detroit —englthis action was brought. See Pl. Mot. at
14-15. This is an appropratise of a national survey.

In any event, Plaintiff's counsel’'s proposed rate of $423 doegufllabove the 75th
percentile for consumer law lawyers in Michigan, according to the State Bar Report. See 2014
State Bar Report at 6 (identifying the billing rébe 75th percentile of consumer law lawyers as
$400). Placing Plaintiff's counsel slightly above the 75th percentile seems reasonable in light of
counsel’s experience and the fismoverall reputation and specialty in consumer law praétice.
Plaintiff’'s counsel’s skill in fligating these types of caseseiddenced by Plaintiff's favorable
jury verdict, awarding both agal and punitive damages, furth@egmonstrating that an hourly

rate slightly higher than the 75tercentile is appropriate. FinglIMr. Lyngklip’s hourly rate of

> The Court agrees with Defendant that the repb Abraham Reich, Co-Chair and Partner at
Fox Rothschild, LLP, is not relevant, as it doed provide any information about the Detroit
market. _See Def. Resp. at 5; see also Reeport, Ex. 2 to Soumild3ecl. (Dkt. 61-3).

® In determining the predicate hburate that forms the basisrfthe lodestar fee award, courts
may consider the following:

(1) the time and labor required bygiven case; (2) the novelty and
difficulty of the questions prestad; (3) the skill needed to
perform the legal service pregy; (4) the preclusion of
employment by the attorney duedoceptance of the case; (5) the
customary fee; (6) whether the fisefixed or contingent; (7) time
limitations imposed by the cliendr the circumstances; (8) the
amount involved and the results obtained; (9) the experience,
reputation, and ability of the attays; (10) the “undesirability” of

the case; (11) the nature and length of the professional relationship
with the client; and (12) awards in similar cases.

Adcock-Ladd v. Sec'y of Treasury, 227 F.3d33849 n.8 (6th Cir. 200Q)quoting_Reed, 179
F.3d at 471 n.3).




$400 also appears reasonable ihtligf the State Bar Report ahi specialty in consumer law
for approximately the last 15 years. See Lyngklip Decl.

The Court declines Defendantisvitation to ignore the emn rate for consumer law
specialists contained in the St&ar Report in favor of the mean rate for general civil litigation.
Def. Resp. at 6-7. While Defendant contends that the consumer law specialist sample is too
small to provide an accurateenchmark,_id., the number ofwgers surveyed (44) appears
adequate to provide a reliabdstimate of what lawyers pradtig in that aea earn, see 2014
State Bar Report at 6. Aside from a brief citatiora case in which the court declined to adopt
the consumer law figures because of the sample size, Defendant offers no reason for why the
number of lawyers surveyed is too small to prevadreliable estimate. See Def. Resp. at 6-7.
Nor does Defendant provide any explanation foywhe more general “dMitigation” category
is the appropriate substitute benchmark. As Defendant itself recognizes, the case it cites,

Hazzard v. Schlee & Stillman, LLC, No. 18038, 2014 WL 117411, at *3 (E.D. Mich. Jan. 13,

2014), report and recommendation adodigd?2014 WL 634205 (E.D. Mich. Feb. 18, 2014),

considered the billing rates for other specialtiemnely “lawyers with reasonably comparable
(or greater) levels of skill, including criminewyers and employment lawyers.” See Def. Resp.
at 7. Absent concrete evident® the contrary, the State BReport data for consumer law

lawyers is likely the most accurate representatiomhat such lawyers in this market chafge.

" The Court also sustains the higuate requested for Ms. Brermagiven that the requested rate
is actually lower than that proposed by Defendant.

8 Actually, the mean rate for general civitigation lawyers is slightly higher than what
Defendant proposes, at $290; the $275 figure appeabe the median value. See 2014 State
Bar Report at 6.

® The alternative method by which Defendant reacthe $275 figure is equally unpersuasive.
Defendant compiles the averagetioé three hourly rates approvedthree cases Plaintiff cited
as examples of the lodestar aiséd in his motion. Def. Resp. @t4 n.1. In the first of these

9



3. Costs Are Not Limited to Those Enumerated in 28 U.S.C. § 1920

Plaintiff's counsel also reqats reimbursement for costs imeed in the litigation of this
suit. See PI. Mot. at 16; Ex. 5 to Soumilascl. (Dkt. 61-6). Defendant challenges three
categories of these costs: (i) travel; (ii) postagd shipping; and (iii) research/records. Def.
Resp. at 17. The crux of the disagreemamiounts to whether the “costs of the action”
recoverable under FCRA are limited to costslesned by 28 U.S.C. § 1920. Def. Resp. at 17;
Pl. Reply at 9-10. The Cowbncludes that they are not.

Many circuits — including thimne — have found that an awlasf “reasonable attorney
fees” “include[s] the authority to award thasasonable out-of-pockexgenses incurred by the
attorney which are normally charged to a feghpa client, in the course of providing legal

services.” _Northcross v. Bd. of Educ. of Mphis City Sch., 611 F.2d 624, 639 (6th Cir. 1979),

abrogated on other grounds by Crawford Fitt®do. v. J.T. Gibbons, Inc., 482 U.S. 437 (1987);

Gradisher v. Check Enforcement UnitclnNo. 1:00-CV-401, 2003 WL 187416, at *8 (W.D.

Mich. Jan. 22, 2003) (statutes auiliorg award of attorney fegsermit recovery of “expenses

not defined as ‘costs’ in the costatsite, if they are of a type kel separately to the client”); see

cases, Haddad v. Charles Riley & Assptisc., No. 09-12597, 2011 WL 2581918, at *3 (E.D.
Mich. June 21, 2011), counsel requested anlpdae of $265, which the court approved as
reasonable. In Hazzard, the second of the three cases, the court declined to rely on the consumer
law data provided in the 2011 version of the &Bar Report because of the small sample size,
and discounted the requested hourly rate of $425 to $300, commensurate with what other
specialty lawyers earned. akizard, 2014 WL 117411, at *3. As explained, supra, the Court
elects not to adopt thapproach. The last case, ZontiniMerchant Recovery Servs., Inc., No.
2:12-cv-14912, 2013 WL 5640125, at *2 (E.D. Klidct. 15, 2013), found the requested $400
rate “to be fairly high,” butlid not provide any accompanyingptanation for why the rate was

too high, or why the actual rate (determiridbreaking down the actutee requested by the
number of hours counsel billedf $270 was more reasonabled. |Using the average of just
these three cases appears toahearbitrary method of calctdian, particularly when a more
methodical approach — the use of survey datand in the respected State Bar Report — is
readily available.

10



also Grove v. Wells Fargo Fin. Cal., In6Q6 F.3d 577, 580-582 (9th rCi2010) (reasonable

attorney fees provision in FCRA includeovery of certain notaxable costs).
Such expenses may include travel, reaBlenphotocopying, computer-assisted research,
and postage and courier services. Naodbs, 611 F.2d at 639 (travel and reasonable

photocopying);_Smith v. Serv. Master 9q 592 F. App'x 363, 367-368 (6th Cir. 2014)

(describing the uncertainty within the Sixth Qiitcas to whether costs of electronic research
should be separately awarded, aedlishing to adopt “an awlute rule that th cost of computer

research is or is not recovbl@’); Fleming v. Bhd. oMaint. of Way EmpsDiv. of Int'| Bhd. of

Teamsters, No. 08-11457, 2011 WL 900036, at(E4D. Mich. Mar. 14, 2011) (allowing
computer-assisted research); Gradisi#003 WL 187416, at *8 (“Courts have found that
expenses ordinarily charged to clients inclptietocopying, travel, teléne costs, postage, and
computer-assisted legal research.”); Grove, 686 Bt 580 (travel, courier, and copying codts).
Although Defendant claims that courts in tl&ird Circuit follow a different practice, by
considering those costs to be part of anraétg's overhead and subsumed within the charged
hourly rate,_ see Def. Resp. at 17, the Court rejipetsapproach as inconsistent with the Sixth

Circuit practice described above.

19 Defendant cites to one relevant case with $iixth Circuit denying as recoverable the same
types of non-taxable costs discussed heref. Resp. at 17 (citing to Thompson v. Quorum
Health Res. LLC, No. 1:06-CV-168, 2010 WA044542 (W.D. Ky. May 21, 2010)). However,
that case found that such costs were pobverable under 28 U.S.C. § 1920. See Thompson,
2010 WL 2044542, at *4. Notably, Thompson diccagnize that travel expenses were
recoverable as attorney fees. Id. at *6. fas shipping, postage, and research fees, the
Thompson court did not appear to acknowledgevan address whether these costs were also
recoverable as attorney fees. See id. at *®8fendant’s citations to other Sixth Circuit cases
are not relevant, as tlaoplication for an award of attornéges was denied in one, Wyandotte
Sav. Bank v. N.L.R.B., 682 F.2d 119, 120 (6th @B82), and the plairitimoved only for costs
and related expenses, not ateytiees, in the other, King Gowdy, 268 F. App’'x 389, 389-390
(6th Cir. 2008). Def. Resp. at 17.

11



Defendant also asserts that the challengetges were not predy documented, and
recovery is precluded on those grounds, as wéill. at 18. The Cotirshares Defendant’s
concerns. Plaintiff's counsel'sxpense sheet consists owlya cost breakdown by category,
with the “travel” section furthebroken down by the ewnt necessitating the travel. See Ex. 5 to
Soumilas Decl. This is plainly insufficient p@rmit any meaningful review by either Defendant
or the Court.

By way of example, while the Sixth Circuitnpeits recovery of electronic research fees,
that recovery is limited to thactual cost of the online servi€mcurred for specific research
directly relating to the case,” when “the gengualctice in the local legal community is to pass
those charges on to the client.” _Smith, 592 F. A@t'368 (“If the lawyer or firm pays a blanket
access fee, rather than per seatiodre is no reason to distinguite on-line research cost from
the cost of the books that at one time lined walls of legal offices, which was treated as
overhead.”). Unlike here, it apprs counsel in Smith providegecific entries documenting the
electronic charges, which included the timelaephe date, a vague narrative (e.g., “Westlaw
charges”), and the total chargesurred for that session. Id.269. While an explanation of the
firm’s internal billing practices permitted th®ixth Circuit to infer that the charges were
specifically incurred in connéon with the subject-litigatin, it found the descriptions
accompanying the charges insufficient to demonstrate that “each charge was reasonably related
to the issues raised in the case.” Id. Conversely, here, the Court has no information allowing it
to address (i) whether the charges were incurrembimection with this particular litigation; or
(i) whether each charge was renably related to the issues exds Similarly, the breakdown of
costs for the remaining categories (postage/shipping and travel) fails to provide any detail as to

how the charges were incurred.

12



Accordingly, the Court will defer considegnPlaintiff's counsel's request for costs,
subject to Plaintiff's counsel submitting an itemiistl of charges — containing sufficient detail
for the Court to determine th#tte charges were reasonably irmed in connection with this
litigation — by January 8, 2018. At that time, the Court wilteview the list of charges and
make any necessary deductions. Failure bmstuthe appropriate gporting information may
result in denial of the request for costs.

B. Plaintiff's Supplemental Motion for Attorney Fees and Costs (Dkt. 67)

Litigation continued in thigase after the submission of Plaintiff's original fee petition,
necessitating additional time and resources fehich Plaintiffs counsel also seeks
reimbursement.

Plaintiff's counsel submits an additional 2h@urs of work at the rates requested in the
original fee petition. Suppl. Soumilas Decl. gC&t. 67-1). Plaintiff'scounsel further requests
additional costs for travel to a mediation s@ssand the mediation itself. Ex. 2 to Suppl.
Soumilas Decl. (Dkt. 67-3). In response, Defendant “does not dispute the amount of time that
Counsel spent on the August 6, 2015 mediat@as’currently documented, nor does it dispute
that it is liable for Plaintiff's share of the mattr fees. Def. Resp. #l. Suppl. Mot. at 2-3
(Dkt. 68). However, Defendartontinues to protest the hourhate requested, as well as

Plaintiff's counsel’s request to be sepahareimbursed for travel expenses.*4d.

" The submission of individual reipés and invoices is not necessaso long as the itemizations
clearly state the amounhe purpose of each charge.

2 The Court again concludes that Defendant dmé¢shallenge the hourhate requested for Ms.
Brennan and for paralegal work ($180 and $14&yeetively), Suppl. Soumilas Decl. at 3, given
that Defendant’s initial responseragd with the paralegal’s rater(@t least, digher rate than
actually requested) and proposed a higher faatdls. Brennan, and Defendant’s supplemental
response reiterates that position. Def. Resp; Bef. Resp. to Pl. Suppl. Mot. at 2-3.

13



As explained in detail, supra, Plaintiff®unsel’'s requested hourly rate is reasonable.
The Court has also already determined that trawsts, generally, may kewvarded as part of
granting reasonable attorney feamd costs. As with Plaiffts counsel's previous costs
submission, however, there is insufficient detail ttoee Court to conclude that such fees were
reasonably expended and related to the presaydtion. More information is needed, and
Plaintiff's counsel has until January 8, 2016 to silihat information to the Court. Again, a
failure to submit the appropriate documentation veiflult in the denial of expenses claimed.

There is one additional issuBlaintiff's counsel requesteimbursement for Plaintiff's
travel expenses. _ See Ex. 2 to Suppl. Soumilas Decl. (claiming “Client Driving
Reimbursement”). However, the logic undemtyi Plaintiff's counsel'srecovery of travel
expenses — that it is an out-of-pocket expetypecally charged to aek-paying client — is
inapplicable to the client’s travekpenses, because such costdyquieally incurred by the client

in the first instance, and would not show up on an attorney’s ®de_Calderon v. Witvoet, 112

F.3d 275, 276 (7th Cir. 1997) (holdirdjent’s travel cost are not reimbursable as part of an
award for attorney fees “because the expensea difigant's travel does not appear on an
attorney’s bill.”). Therefore, to the extent tHRlaintiff's counsel’s request for travel expenses
encompasses costs attributed to Plaintiff'setanot his counsel’s, &t request is denied.
[ll. CONCLUSION
Plaintiff's motions for attorney fees (Dkts. 837) are granted in paand denied in part,
as explained above. Plaintiff has until Jagu8, 2016 to file a supplemental submission

regarding the deficiencies dedmd above; Defendant may fileesponse within one week after

13 The same is true regarding tehexpenses submitted in connentivith Plaintiff’'s original fee
petition. As already indicated, the expense skabmitted by Plaintiff’'s counsel in support of
the original request for costs fails to spell outetail the reason for each charge, aside from the
event prompting it.

14



the filing of Plaintiff's supplemental submissionEach submission is limited to five pages,
exclusive of attachments. An order with thegse amount of attorney fees and costs to be

awarded in this matter will be issuedeafreceipt of any further submissions.

SO ORDERED.
Dated: December 28, 2015 s/Mark A. Goldsmith
Detroit, Michigan MARKA. GOLDSMITH

UnitedStatedDistrict Judge

CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing domimeas served upon counsel of record and
any unrepresented parties via the Court's ECFe8ysb their respective email or First Class
U.S. mail addresses disclosed on théidéoof Electronic Filing on December 28, 2015.

s/KarriSandusky
Case Manager
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