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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

ROBERT P. THOMAS,

Plaintiff,
CivilCaseNo. 15-10210
V. HonLindaV. Parker
Meg. Elizabeth A. Stafford
LORI A. BRIGGS and
MELISSA BORDEN,

Defendants.
/

OPINION AND ORDER GRANTING, IN PART, AND DENYING, IN PART
PLAINTIFF’'S MOTION IN _LIMINE (ECF NO. 58.)

Plaintiff filed this lawsuit, proceedingro se, against Lori A. Briggs and
Melissa Borden on Janua®f), 2015, asserting civil rights violations under 42
U.S.C. 8§ 1983 and other state law clairlSCF No. 1.) Plaintiff's claims arise
from his alleged deprivation of ownershiperest in two dogs that were seized,
under color of state law, by the Defendantsl.) ( Plaintiff has filed the instant
motion in limine requesting the admission of the genuineness, authenticity,
accuracy and truthfulness of 12 documer{ftSCF No. 58.) The matter has been
fully briefed. (ECF Nos. 58, 59 & 62 Also, the matter is scheduled for trial

before District Judge Linda \Parker on October 29, 2018.
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l. Introduction
Plaintiff's motion in limine seeks the admission of the genuineness,
authenticity, accuracy and truthfulnedsl2 documents—four Michigan Humane
Society (“MHS”) documents, seven Oakland County docunardsone City of
Detroit document—related ©@efendant Briggs’ applicen for employment with
MHS and the Oakland County Animal Contr¢ECF No. 58 at Pg ID 785.)
Plaintiff claims that on December 1, 20h@, served Defendant Briggs with
Requests for Admission under Rule 86Fequesting that she admit the 12
documents at issue are “genuinethantic, true and accurate.Td( at 786.)
Defendant Briggs responded by objecting that: (1) the documents are not relevant
and, therefore, not within the scopeFa&d. R. Civ. Pro. 26((1), and (2) the
language of Rule 36(a) only permitparty to request the admission of the
“genuineness” of a document.d(at 786-87.)
[I.  Applicable Law & Analysis
Rule 26(a) states, in relevant pdparties may obtain discovery regarding
any nonprivileged matter & is relevant to any partyclaim or defense. . . .
Information within this scope of discovenged not be admigsde in evidence to
be discoverable.” Also, Rule 36(a) staiesrelevant partia matter is admitted
unless . . . the party to whom the requesliiscted serves .. a written answer or

objection. . . . [T]he request) party may move to determine the sufficiency of an



answer or objection. . . . On finding thatamswer does not comply with this rule,
the court may order either thidle matter is admitted ¢gnat an amended answer be
served.”

As a preliminary matter, the Courttes that the 12 documents at issue,
although having been obtained through discpveave not beedeemed relevant
or admissible into evidenceésee Fed. R. Civ. Pro. 26(a). The present issue is
whether the 12 documents are deemedithekinas “genuine, authentic, true and
accurate.” Pursuant to Rule 36(a) f@elant Briggs served a written answer
containing objections to Plaintiff's Reests. Believing the answer to be
insufficient, Plaintiff's proper course of ta@n should have been to move the Court
to determine the sufficiency of Defendaraisswers. Since Defendant Briggs did
in fact serve an answer upon Plaintiffe Court does not find that Plaintiff's
requested admissions shoulddrevill be deemed admitted.

Pursuant to Rule 36(a), the Conray determine the sufficiency of
Defendant’s answer at any tirbefore trial. Thereforeghe Court will address this
issue now. Defendant Briggs objectedPlaintiff's Requests to admit the
documents at issue were “genuine, autit, true and accurate” on the grounds
that the language of Rule 36(a) only permits a party to request the admission of a

document’s “genuineness.”



Defendant Briggs could have denii@ authenticity, truthfulness and
accuracy of the documents while at Haene time admittintheir genuineness.
Thus, the Court directs Defendant Briggsamend its answer; specifically, the
Court directs Defendant Briggs to admitdeny the genuineness of the documents
atissue. The Court’s holding dosst decide whether the documents are
admissible into evidence—this questwill be reserved for a later time, upon
motion by either party. Rather, this holdipertains solely to the insufficiency of
Defendant’s objections and the Cosidirected relief therefrom.

[ll.  Conclusion

Accordingly,

IT IS ORDERED that Plaintiff's motion in limine (ECF No. 58) is
GRANTED, IN PART, AN D DENIED, IN PART in accordance with the
Court’s ruling.

IT 1S SO ORDERED.

gLindaV. Parker

LNDA V. PARKER
US. DISTRICT JUDGE

Dated: October 15, 2018

| hereby certify that a copy of the fg@ng document was mailed to counsel of
record and/or pro se parties on thiseg@®ctober 15, 2018, by electronic and/or
U.S. First Class mail.

$R. Loury
Gase Manager




