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This action involves a dispute overt@amobile insurance policy coverage.
On April 30, 2015, Plaintiff/Counter-Defendant IDS Property Casualty Insurance
Company (“Plaintiff” or “IDS”) filed thisaction seeking declaratory relief against
Defendants David P. Kaisch and Julie Kaigcollectively “Defendants”). On
September 14, 2015, Defendardsh, Intervenor David M. Kaisch (“Intervenor”)
filed a complaint against Plaintiff/CoumtBefendant IDS for their refusal to pay
for collision damage arising out of antomobile accident that occurred on
February 2, 2015. (ECF No. 16.)
Presently before the Cdware Defendants’ Motions Limine. (ECF Nos.
47 & 49.) Defendants request that thisu@ limit the introduction of evidence at
trial to the two statements identified inrpgraphs 7 and 9 ofénComplaint. (ECF
No. 47 at Pg ID 1097.) Finding ti@cts and legal arguments sufficiently
presented in the parties’ briefs, the Calispensed with oral argument pursuant to
Eastern District of Michigahocal Rule 7.1(f). Fothe reasons that follow, the
Court denies Defendants’ motions.
Paragraphs 7 and 9 of the Complaint state the following:
That on July 24, 2012, Defendant, David P. Kaisch,
contacted IDS to advise @h he would be moving to
Florida and that he would keaking his 2007 Dodge with
him. He further notified IDS that his wife, Julie Kaisch,

would be joining him in Florida within 6 months.
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Florida and that he would keking his 2007 Dodge with
him. He further notified IDShat his wife, Julie Kaisch,
would be joining him in Florida within 6 months.

(ECF No.1atPgID 2.)

Defendants’ position is that other than the two statements identified above,
no other statements should be introducetdat Specifically, Defendants provide
that the statements made during tharGmation Under Oatand on May 10, 2013
and June 30, 2014 should be precluded because they were not identified in the
Complaint. (ECF No. 47 at Pg ID 1105-p6-urther, Defendants argue that any
statements made before August 2312 be precluded. (ECF No. 49.)

As to the statements made prior to August 23, 2012, Plaintiff maintains that
Defendants made statements as earubs24, 2012 relating to their move to
Florida from Michigan. (ECF No. 52t Pg ID 1342.) The May 10, 2013
statement refers to DefermdeDavid P. Kaisch contéing Plaintiff to submit a
claim for one of his cars under his insura policy, where hstated that his
vehicle was damaged while vacationing in klar (ECF No. 40 at Pg ID 1037.)

The June 30, 2014 statement refera tall Defendanbavid P. Kaisch
made to Plaintiff to discuss amges to his homeowner’s policyld() During that
call, Mr. Kaisch allegedlyadmitted to running a business, Seniors On The Go,

right out of his house” and that “he sveesiding at the policy address in

Michigan.” (d.)



On November 5, 2014, Defendant Ddd. Kaisch was involved in a car
accident in Sarasota, Floadvith the vehicle he added to the policy in 20218L) (
Following this accident, Plaintiff began avestigation of Mr. Kaisch’s claim,
which included an Examination Under Oatlhd. @t Pg ID 1038.) During the
examination, Mr. Kaisch madeseries of statements regarding his time in Florida,
including operation of the Floridausinesses and his residenchd.)(

District courts have broad discrati over matters involving the admissibility
of evidence at trialUnited Sates v. Seago, 930 F.2d 482, 494 (6th Cir. 1991).
Under the Federal Rules Biidence, “[e]vidence is levant . . . if it has any
tendency to make a fact more or lesshable than it would be without the
evidence; and . . . the fact is of consatgein determining the action.” Fed. R.
Evid. 401. “Irrelevant evidence is not adsible.” Fed. R. Evid. 402. Further,
relevant evidence may lexcluded “if its probativeralue is substantially
outweighed by a danger of unfair prejudicenfusing the issues, misleading the
jury, undue delay, wasting time, oratdessly presenting owlative evidence.”
Fed. R. Evid. 403.

Despite Defendants’ contentions, Ptdfrmet its pleading requirement for
fraud. The fact that Plaintiff may imiduce additional statem&sndoes not change
the Court’s position. Further, Defemds’ objections primarily are based on

notice. However, Defendantvere on notice of the statements and allowed to



respond, as well as defend against Plaintgtatements in Defendants’ response to
Plaintiff’'s motion for summary judgmenthich was over tw years ago.

Furthermore, the statements are retd\a Plaintiff's claims, including the
seguence of events, and the jury’sedmination as to whether Defendants
intended to defraud Plaintiff. As statedthe Court’'s March 7, 2017 Opinion and
Order, “[tlhe question of whether Defendants intendedigyepresent where they
lived to Defendants is a question for the jury.” (ECF No. 40 at Pg ID 1043.) The
statements all relate to the same poéad the communications Defendants made
to Plaintiff while Plaintiff continuedo provide Defendants with insurance
coverage.
IV. Conclusion

Accordingly,

IT IS ORDERED that Defendants’ motions limine (ECF Nos. 47 & 49)
areDENIED.

IT1S SO ORDERED.

g LindaV. Parker

LUNDA V. PARKER
US. DISTRICT JUDGE

Dated: August 16, 2018
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