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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

KENDRA POSTELL,

Plaintiff,
Civil CaseNo. 16-cv-13645
V. Honorabld.indaV. Parker

COMMISSIONER OF SOCIAL
SECURITY,

Defendant.
/

OPINION AND ORDER (1) ADOPTING MAGISTRATE JUDGE'’S
MARCH 1, 2018 REPORT AND RECOMMENDATION [ECF NO. 21]; (2)
GRANTING, IN PART, AND DENY ING, IN PART, PLAINTIFF'S
MOTION FOR SUMMARY JUDGME NT (ECF No. 16]; AND (3)
GRANTING, IN PART, AND DENY ING, IN PART, DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT [ECF NO. 20]

On October 13, 2016, Plaintiff filedithlawsuit challenging a final decision
of the Commissioner denying Plaintiff's apgation for social security benefits.
This case was originally assigned tmide Mark A. Goldsmith and referred to
Magistrate Judge R. Steven Whafenall pretrial proceedings, including a
hearing and determination of all norsplositive matters pursuant to 28 U.S.C.

8 636(b)(1)(A) and/or a report angcommendation (“R&R”) on all dispositive
matters pursuant to 28 U.S.C. 8§ 636(b)8})(ECF No. 3.) On January 31, 2017,

this matter was reassigned to the unideesd and Magistratdudge Stephanie
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Dawkins Davis. (ECF No. 12.) The fias subsequently filed cross-motions for
summary judgment. (ECF Nos. 16 & 20.)

On March 1, 2018, Magistrate Judgavis issued an R&R recommending
that this Court grant, in part, and denypart, Plaintiff's and Defendant’s motion
for summary judgment, and reverse andaad the matter for further proceedings.
(ECF No. 21 at Pg ID 1296.) At themrclusion of the R&R, Magistrate Judge
Davisadvised the parties that they mayeaiijto and seek review of the R&R
within fourteen days of service upon the®he further specifically advised the
parties that “[f]ailure to file specific obgtions constitutes a waiver of any further
right to appeal.” Neither Plaintiff ndbefendant filed objections to the R&R.

The Court has carefully reviewed tR&R and concurs with the conclusions
reached by Magistrate Judge Davis. Tuwart therefore adopts Magistrate Judge
Davis’ R&R granting, in part, and denyinig part, Plaintiff's and Defendant’s
motion for summary judgment.

Accordingly,

IT IS ORDERED, that Plaintiff's motion (ECF No. 16) GRANTED, in
part, andDENIED, in part; and

IT IS FURTHER ORDERED , that Defendant’s motion (ECF No. 20) is

GRANTED, in part, andDENIED, in part; and



IT IS FURTHER ORDERED, that the findings of the Commissioner is
REVERSED andREMANDED for further proceedings pursuant to Sentence
Four of 42 U.S.C. § 405(Q).

g LindaV. Parker

LUNDA V. PARKER
US. DISTRICT JUDGE

Dated: March 26, 2018

| hereby certify that a copy of the fg@ng document was mailed to counsel of
record and/or pro se parties on thised&arch 26, 2018, by electronic and/or U.S.
First Class mail.

3 R. Loury
CGase Manager




