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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION
SAMUEL LAWRENCE WOOD,
Plaintiff,

Gase No. 17-¢cv-11930
V. Honorabld.inda V. Parker

TIM DONNELLON,

Defendant.
/

OPINION AND ORDER OF SUMMARY DISMISSAL

l. Introduction

This is apro secivil rights case brought pursuant to 42 U.S.C. § 1983.
Federal prisoner Samuel Lawrence Wood (‘Ri&i’), confined at the Manchester
Federal Correctional Instition in Manchester, Kentlg complains that he is
being denied proper medical care by fetdpreson officials and seeks to obtain
medical records from when he was confiédhe St. Clair County Jail in Port
Huron, Michigan. He names Tim Donnelldhe St. Clair County Sheriff, as the
defendant in this action. Plaintiff §deen granted leave to proceed without

prepayment of the fees for this actideee28 U.S.C. § 1915(a)(1).
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[I.  Discussion

Under the Prison Litigation ReforAct of 1996 (“PLRA”), the Court is
required tosuaspontedismiss ann formapauperiscomplaint before service if it
determines that the action is frivolooismalicious, fails to state a claim upon
which relief can be grantedr seeks monetary reliafainst a defendant who is
immune from such reliefSee42 U.S.C. § 1997e(c); 28 U.S.C. § 1915(e)(2)(B).
The Court is similarly required to disss a complaint seeking redress against
government entities, officers, and employees that it finds to be frivolous or
malicious, fails to state a claim uponiairelief may be granted, or seeks
monetary relief from a dendant who is immune from such reli€8ee28 U.S.C.

8§ 1915A. A complaint is frivolous if it lackan arguable basis law or in fact.
Denton v. Hernande®04 U.S. 25, 31 (1992)\eitzke v. Williams490 U.S. 319,
325 (1989).

Federal Rule of Civil Procedure 8(a) requires that a complaint set forth “a
short and plain statement of the claim shaythat the pleader is entitled to relief,”
as well as “a demand for the relief soughtéd. R. Civ. P. 8(a)(2), (3). The
purpose of this rule is to “give the defent#air notice of what the . . . claim is
and the grounds upon which it rest®&ll Atl. Corp. v. Twomb|\550 U.S. 544,
555 (2007) (quotin@onley v. Gibson355 U.S. 41, 47 (1957hd Fed. R. Civ. P.

8(a)(2)). While such notice pleading doex require detailethctual allegations,



it does require more thahe bare assertion tdgal conclusionsTwombly 550

U.S. at 555. Rule 8 “demands more tlaanunadorned, the defendant-unlawfully-
harmed me accusationAshcroft v. Igbal556 U.S. 662, 678 (2009). “A pleading
that offers ‘labels and conclusions’ orf@mulaic recitation of the elements of a
cause of action will not do.”1d. (quotingTwombly 550 U.S. at 555). “Nor does a
complaint suffice if it tenders ‘naked assertion[s]’ devoid of ‘further factual
enhancement.”ld. (quotingTwombly 550 U.S. at 557).

To state a claim under 42 U.S.C. 8§ 198Blantiff must allege that (1) he
was deprived of a right, privilege, or immunity secured by the Constitution or laws
of the United States; and (2) the deation was caused kg person acting under
color of state law.Flagg Bros. v. BrooksA36 U.S. 149, 155-56 (197&)oniz v.
Cox 512 F. App’x 495, 497-98 (6th Cir. 2013A plaintiff must also allege that
the deprivation of his rights was int&nal, not merely negligenDaniels v.
Williams, 474 U.S. 327, 333 (198@pavidson v. Cannqrit74 U.S. 344, 348
(1986). Apro secivil rights complaint is to be construed liberallgee Haines v.
Kerner, 404 U.S. 519, 520-21 (1972). Despitsstiberal pleading standard, the
Court finds that the civil rights compid is subject to summary dismissal.

The Court notes that Plaintiff appe#osde seeking medical records from St.
Clair County Jail, where he waserdined from 2007 until 2010. However,

Plaintiff fails to identify a particulalegal basis or constitional provision for



bringing this civil rights action againstealmamed defendant. As an initial matter,
the Freedom of Information Act, 5 U.S.&€552, (“FOIA”) appies only to federal
agencies and not state ages, which would include the St. Clair County J&ke
Rimmer v. Holder700 F.3d 246, 258 (6th Cir. 2012FOIA is concerned only
with shedding light on misconduct of tfederalgovernment, nodtate
governments”).To the extent that Plaintiff nyabe alleging a violation of the
Michigan Freedom of Information Act, any other provision of state law, he fails
to state a claim upon which rdlimay be granted. It well-settled that such state
law violations are not a proper basis for relief under § 1988es v. Raisqr60 F.
3d 1211, 1215 (6th Cir. 1995). The “[m]ere violation of a state statute does not
infringe the federaConstitution.” Embody v. Ward695 F. 3d 577, 581 (6th Cir.
2012) (alteration in originallciting Snowden v. Hughe821 U.S. 1, 11 (1944)).
Next, Plaintiff fails to show the personal involvement of the defendant in the
events giving rise to the complaint.idtwell-settled that a civil rights plaintiff
must allege the personal involvementalefendant to state a claim under § 1983.
See Monell v. Dep’t of Soc. Serv36 U.S. 658, 691-92 (1978) (Section 1983
liability cannot be based solely upon a theofyespondeat superior or vicarious
liability); accord Everson v. Lei®56 F. 3d 484, 495 (6th Cir. 2009aylor v.
Michigan Dep’t of Corr, 69 F. 3d 76, 81 (6th Cir. 1995) (plaintiff must allege facts

showing that the defendant participat condoned, encouraged, or knowingly



acquiesced in alleged miscontltm establish liability).Plaintiff alleges no facts
showing that the defendant is or was, directly or indirectly, involved in preparing,
maintaining, or controlling the distribution of his medical records at St. Clair
County Jail. For example, Plaintiff doeet allege that #n defendant ordered
officials at St. Clair County Jail to withhold his medical records, or enacted a
policy that would prevent Plaintiff from ceiving his medical records. Plaintiff,
thus, fails to state a claim against the named defendant.

Lastly, liberally construing Plaiifif’'s claim concerning his inability to
obtain his medical records, it appears hg maalleging a denial of access to the
courts. Prisoners, including indigentgamers, have a constitutional right of
access to the courts, which thates have a duty to protedounds v. Smit30
U.S. 817, 821-25 (1977). A paser’s right of access to the courts is limited to
direct criminal appeals, habeas corppglications, and civil rights claims
challenging the conditions of confinemeiewis v. Caseyb18 U.S. 343, 354
(1996); Thaddeus-X v. Blatted 75 F. 3d 378, 391 (6th Cir. 1999). To state a
81983 claim for the denial of access to tharts, first, a plaintiff must make some
showing of prejudice or actual injury agesult of the challenged condutewis
518 U.S. at 351Harbin-Bey v. Rutter420 F. 3d 571, 578 (6th Cir. 2005).
“Examples of actual prejudice to pendingcontemplated litigation include having

a case dismissed, being unable todileomplaint, and missing a court-imposed



deadline.” Harbin-Bey 420 F. 3d at 578. Next, a plaintiff must allege that the
deprivation of his rights was the resultiofentional conduct to ate such a claim.
Sims v. Landruml70 F. App’x 954, 956 (6th Cir. 20068)Jojnicz v. Davis80 F.
App’x 382, 384 (6th Cir. 2003). An allegationnegligence is insufficient to state
a claim under § 1983Daniels 474 U.S. at 333 avidson 474 U.S. at 348.

In this case, Plaintiff fails to alie facts showing that the defendant’s
alleged failure to provide meghl records is intentional ithhe constitutional sense.
Additionally, Plaintiff fails to allege fastto show that the defendant’s conduct has
interfered with his ability to seek review state or federal court. No actual injury
occurs without a showing that a non-frivolous claim has been lost or rejected, or
the inmate is prevented fropursuing such a clainl.ewis 518 U.S. at 356;

Pilgrim v. Littlefield 92 F. 3d 413, 416 (6th Cir. 1996). Plaintiff fails to allege or
establish that a non-frivolous claim hagbdost or reje@d, or that the

presentation of such a claim is being impé. Although Plaitiff may believe that
the lack of past medical records i®penting him from pursuing some type of
court action, he fails tollage or establish that he cannot file a civil rights
complaint regarding his medical care withthe records and then, perhaps, obtain
the records as part of discovery in that court action. Plaintiff fails to allege
sufficient facts of “actual injury” in suppoaf his claims, and, thus, fails to state a

claim upon which relief may be gmted in his complaint.



Although this dismissal is with prgjlice, Plaintiff is not prevented from
filing a civil rights complaint regarding $imedical care at his penal institution.
He is only prevented from filing a § 1988mplaint under FOIA or Michigan’s
FOIA seeking to access his medical records that are in the custody of the country
jail because 8§ 1983 does not provaie basis for such a claim.
[I1.  Conclusion

For the reasons stated, the Court condutat Plaintiff fails to state a claim
upon which relief may be gréed under 42 U.S.C. § 1983. Accordingly, the Court
DISMISSESWITH PREJUDICE the civil rights complamt. The Court also
concludes that an appeal from thrsler cannot be k&n in good faith.See28
U.S.C. § 1915(a)(3Coppedge v. United State369 U.S. 438, 445 (1962).

IT1SSO ORDERED.

gLindaV. Parker

LNDA V. PARKER
US. DISTRICT JUDGE

Dated: October 26, 2017

| hereby certify that a copy of the fg@ng document was mailed to counsel of
record and/or pro se parties on thiseg@®ctober 26, 2017, by electronic and/or
U.S. First Class mail.

$R. Loury
Gase Manager




