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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

TAMIKA GRANT,

Plaintiff, Caséa\o. 17-cv-12819

Hon. Matthew F. Leitman
V.

COMMISSIONER OF SOCIAL
SECURITY,

Defendant.
/

OPINION AND ORDER (1) SUSTAINING IN PART AND OVERRULING
IN PART PLAINTIFF'S OBJECTIONS (ECF #16)TO THE MAGISTRATE
JUDGE'S REPORT AND RECOMM ENDATION (ECF #15), (2)
GRANTING IN PART PLAINTIF _F'S MOTION FOR SUMMARY
JUDGMENT (ECF #11), (3) DENYING DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT (ECF #14), AND (4) REMANDING FOR
FURTHER PROCEEDINGS

In this action, Plaintiff Tamika Granhallenges the denial of her applications
for disability insurance benefits and sugaplental security income benefits under the
Social Security Act. Both Grant amkefendant Commissioner of Social Security
filed motions for summary judgmensde ECF ## 11, 14)and the assigned
Magistrate Judge issued a Repartl &ecommendation in which he recommended
that the Court (1) grahe Commissioner’s motion for summary judgment and (2)
deny Grant’s motion for summary judgment (the “R&RJe€ECF #15.) Grant

filed timely objections to the R&R (the “Objections”’yeECF #16.)
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The Court has carefully reviewed tR&R and appreciates the Magistrate
Judge’s careful and thorough consideratiorthaf issues presented. However, as
explained below, the Court respectfultiisagrees with certain aspects of the
Magistrate Judge’s analysis and recommadrdigposition. Accordingly, as set forth
below, the CourtSUSTAINS IN PART AND OVERRULES IN PART the
Objections,GRANTS IN PART Grant’s motion for summary judgme®ENIES
the Commissioner’s motion feummary judgment, arREMANDS this action for

further proceedings consistemith this Opinion and Order.

I
Al
On August 23, 2014, Grant filed aapplication for disability insurance

benefits with the Social Seatyr Administration (the “SSA”). $eeAdmin. R., ECF
#8-5 at Pg. ID 183-184.) Sthiged an application for supplemental security income
benefits on October 7, 2014 (lemtively with Grant’s disability insurance benefits
application, the “Applications”).See id.at Pg. ID 185-90.) In the Applications,
Grant alleged that she became disaldadlanuary 1, 201&nd January 1, 2014.
(See idat Pg. ID 183, 185.) Gramaintained that she suffered from patellofemoral

arthritis, chondromalacia of patelland degenerative joint diseasBe€Admin R.,

1 The Court recites only the factelevant to the Objections.
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ECF #11-6 at Pg. ID 234.) The SSA deniled Applications because it found that
Grant was not disabledS¢éeAdmin. R., ECF #11-4 at Pg. ID 119-126.)

Grant thereafter requested and receivediea novo hearing before an
administrative law judge. Administrativewgudge Roy LaRochelr. (the “ALJ")
held that hearing on October 16, 201Se€ALJ Hearing Tr., ECF #8-2 at Pg. ID
57-92.) Grant and an impartial vocational expert testified at the hearing. Grant
testified that, among other things,esihhad not recoveretfom a partial knee
replacement, that she suffered from “loweclbg@ain that's really been bad,” and
that an orthopedic surgeon recommended $he “get a total knee replacement of
[her] left knee.” (d. at Pg. ID 66-67.) Grant algold the ALJ that she could not
walk without a cane and that she could tfaarry any weight at all” due to the
“discomfort [in her] lack and [] legs.”Id. at Pg. ID 78-79.)

Grant also submitted records from her treating physicians to the ALJ,
including records from her general phyaig Nicholas Marsheh, M.D., her
neurologist, Curt Wimmer, M.D., and hetlwwpedic surgeon, Freemt Scott, D.O.
Relevant to the Objections, Drs. Maregfimmer, and Scott eaapined at various
times that Grant was unable to walle to her knee and/or back issues:

e Dr. Scott opined on September 4, 20thét Grant “should” qualify for
disability benefits beasse “it would be quite a while” before Grant
could “go through rehalitation and return tanore normal activities.”
(Admin R., ECF #8-7 at Pg. ID 223);
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e Dr. Marsheh opined on December215, that “[a]t this time, until
further notice, [Grant] is unable twork due to Degenerative Disc
Disease and Chronic Baélain.” (Admin R., EE #8-13 at Pg. ID 857);
and

e Dr. Wimmer opined on December 7, 2011t “[i]t [was his] medical
opinion that Ms. Grant cannot caroy any job at this time and will
require ongoing paimanagement.”ld. at Pg. ID 585.)

On May 19, 2016, the ALJ issued a writtgecision in which he affirmed the
SSA'’s denial of the ApplicationsSéeAdmin. R., ECF #8-2 at Pg. ID 43-51.) The
ALJ first found that Grant suffered dm the following severe impairments:
“osteoarthritis of the bilateral knees st post right knee arthroplasty and left
knee arthroscopy, right foot hallux valglsind degenerative sit disease of the
lumbar spine.”Id. at Pg. ID 45.) The ALJ furtheletermined that Grant could not
perform her past relevant woas home health aide due to her physical limitations.
(See idat Pg. ID 50.) The AL nonetheless concluded tiiatant was not disabled
and that there were jobs that existegignificant numbers in the national economy
that Grant could performSge idat Pg. ID 50-51.)

In reaching this conclusion, the ALJ apped to discount the opinions of Drs.
Marsheh and Wimmer, and lpeovided “little weight” tothe opinion of Dr. Scott.

(Admin R., ECF #8-2 at Pg. ID 49.) As Drs. Marsheh and Wimmer, the ALJ

addressed their opinions in a singlembined sentence: “However, neither Dr.



Marsheh nor Dr. Wimmer, [sic] noted anynttional limitations and the issue of
disability is one that is repged to the commissioner.Id.) The ALJ did not indicate
what weight, if any, he was assigningtteese opinions. The ALJ then assigned
“little weight” to Dr. Scott’s opinion irone sentence of analysis: “Although [Dr.
Scott’s] opinion restricted [Grant] from wlq it appears to refer to an inability to
perform [Grant’s] past work and expectedbi® for a restricted period. Therefore,
the undersigned gave tteginion little weight.” (d.)

B

Grant filed this action challenging the &S denial of benefits on August 25,
2017. GeeCompl., ECF #1.) Grant and the Commissioner then filed cross-motions
for summary judgment.SgeGrant’'s Mot. Summ. J., ECF #11; Commissioner’s
Mot. Summ. J., ECF #14.)

The Court referred the cross-motionstiie assigned Magistrate Judge. On
August 23 2018, the Magistrate Judgsued the R&R in which he carefully
analyzed the arguments that parties madéeir motions for summary judgment.
(SeeR&R, ECF #15.) The Magisite Judge ultimatehecommended that the Court
grant the Commissioner’s moti and deny Grant’s motionSé€e id. In reaching
this conclusion, the MagisteJudge rejected Grangsgument that the ALJ failed
to “accord adequate weight to themipn[s] of [her] treating physicians.Id. at Pg.

ID 995.)



On September 19, 2017, Grant timelydikle Objections in which she raises
two objections to the R&R.SeeECF #16.) First, Grant argues that the “the
Magistrate erred by finding that the ALJ properly discounted the opinions of [her]
treating physicians.”Id. at Pg. ID 1016.) Second;rant contends that “the
Magistrate erred in finding that th&J’'s decision was supported by substantial
evidence.” [d. at Pg. ID 1018.) The Court wilddress each alleged error in turn
below.

1
A

When a party objects to a portion oMagistrate Judge’s R&R, the Court
reviews that portiode novoSeefFed. R. Civ. P. 72(b)(3%ee also Lyons v. Comm’r
of Soc. Sec351 F.Supp.2d 659, 661 (E.D. Mi@004). The Court has no duty to
conduct an independent revi@iithe portions of the R&R to which a party has not
objectedSee Thomas v. Ard74 U.S. 140, 149 (1985).

B

In reviewing the disputed findings of the ALJ, the Court is limited to
determining whether those findings are supported by substantial evidence and are
made pursuant to propkegal standardsSee42 U.S.C. § 405(g) (“The findings of
the Commissioner of Social Security as to any fact, if supported by substantial

evidence, shall be conclusive . . . .Substantial evidence is “more than a scintilla



of evidence but less than a prepondeeanit is such relevant evidence as a
reasonable mind might accept as adequate to support a concliRamers v.
Comm’r of Soc. Sec486 F.3d 234, 241 (6th Cir. 200(guoting Cutlip v. Sec’y of
Health & Human Servs25 F.3d 284, 286 (6th Cir. 1994)“An ALJ’s failure to
follow agency rules and re@itlons denotes a lack slibstantial evidence, even
where the conclusion of the ALJ mhbg justified based upon the recor@ole v.
Astrue 661 F.3d 931, 937 (6th Cir. 2011) (titeas and quotations omitted).

1]
A

In Grant's first objection, she seeks relief on the basis that the ALJ failed to
provide “good reasons” for not giving coolling weight to the opinions offered by
her treating physicians Drs. Maresh, Wintimend Scott. (Objections, ECF #16 at
Pg. ID 1016-18.) The Court agrees thiae ALJ's treatment of the treating
physicians’ opinionsvas inadequate.

Under the “treating physan rule,” the opinion ofan applicant’s treating
physician must be given “controlling weidlit “(1) the opinion ‘is well-supported
by medically acceptable clinical laboratodiagnostic techniques; and (2) the
opinion ‘is not inconsistent with the othgubstantial evidence the case record.™

Gayheart v. Comm’r of Soc. Se€10 F.3d 365, 376 (6th Cir. 2013) (quoting 20

C.F.R. 8 404.1527(c)(2)).If an ALJ does not provideontrolling weight to a



treating-physician’s opinion, the ALJ required to “provide ‘good reasons’ for
discounting the weight given to [that] opinionld. (quoting 20 C.F.R. §
404.1527(c)(2)). “These reasons mustdopported by the evidence in the case
record, and must be sufficiently specificr@ke clear to any subsequent reviewers
the weight the adjudicator gave teetkreating source’s medical opinion and the
reasons for that weightld. (citations and quotations omitted). “This procedural
requirement ‘ensures that the ALJ applibe treating physician rule and permits
meaningful review of the ALJ’s application of the ruleld. (quotingWilson v.
Comm’r of Soc. Sec378 F.3d 541, 544 (6th Cir. 2004)). Finally, “even if the
treating physician’s opinion is not givecontrolling weight, there remains a
presumption, albeit a rebuttable one, ttfa opinion of a treating physician is
entitled to great deferencedensley v. Astryes73 F.3d 263, 266 (6th Cir. 2009)
(internal punctuation omitted).

Here, with respect to the opinionsfs. Marsheh and Wimer, it is not at
all clear what weight, if any, the ALJgurided these opinions or why the ALJ chose
to assign that weight. As noted abottee ALJ addressed the opinions of Drs.
Marsheh and Wimmer in a single, perftorg sentence: “However, neither Dr.
Marsheh nor Dr. Wimmer, [sic] noted anynttional limitations and the issue of
disability is one that is reserved tetbommissioner.” (Admin R., ECF #8-2 at Pg.

ID 49.) This sentence perhaps suggestd the ALJ assigned the opinions no



weight, but it does not state with sufficienaety what specific weight, if any, he
gave to these opinions. THatlure “alone constitutes errorCole 661 F.3d at 938
(noting that the failure to “assign a sgacweight” to a treating physician’s opinion
“alone constitutes error as a finding that a treating source medical opinion ... is not
entitled to controlling weight does not metlrat the opinion should be rejected”)
(internal quotation marks omitted).

It may be that the ALJoncluded that he need natcard any weight to these
opinions because they weraclusory and therefore dimbt constitute valid medical
opinions under the applicable regulatiédrSeee.g, Dunlap v. Comm’r of Soc. Sec.
509 F. App’'x 472, 476 (6th Cir. 2012) (noting that “clusory statements that a
claimant is disabled or unable to wbrkay not constitute a valid medical opinion
under the applicable regulationsge als®?0 C.F.R. 8§ 404.1527(a)(2) (defining a
medical opinion as one “thatflects[s] judgments aboutdmature and severity of
[a claimant’s] impairment(s), including [the claimant’s] symptoms, diagnhosis and
prognosis, what [the claimant] carillsdo despite impairment(s), and [the
claimant’s] physical or mentakstrictions”). But if tlat was the ALJ’s intent, he

needed to clearly express it. And ietALJ decided to accord less than controlling

2 The Court makes no such determinatiorhef validity of these medical opinions
here.



weight to the opinions of Drs. Mardneand Wimmer for a different reason, he
needed to explain that reason and justify it based upon the record.

For all of these reasons, the CoBUWSTAINS Grant’s first objection to the
R&R, and the Court will remand her amations for benefits to the Commissioner
for further proceedings. On remand, #ie] shall provide additional explanation
and analysis with respect to his treamtnef the opinions of Drs. Marsheh and
Wimmer, and he shall also @ain in greater detail the basis for his decision to
provide “little weight” to the opinion of DrScott. Importantly, nothing in this
Opinion and Order precludes the ALJ frontarding less than controlling weight,
or no weight at all, to the opinions of ®Marsheh, Wimmerna Scott. The Court
expresses no view of the merits of theimopins. The Court is simply requiring the
ALJ to thoroughly and carefully explain his treatment of those opinions.

B

In Grant’s second objection, she seeklief on the basis that the ALJ’'s
decision was not supported by “substargidence.” (Objections, ECF #16 at Pg.
ID 1018.) In this objection, Grant doest identify any specific portion of the R&R
or any particular finding of the Magistrate Judge with which she disagrees. Instead,
she takes issue with the R&R toto. For example, in th®bjections, instead of
identifying specific medical records thathe contends the Magistrate Judge

overlooked, or failed to properly credGrant simply describes pages of medical
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records without ever tying tise records back the R&R or the Mgistrate Judge’s
analysis. $ee idat Pg. ID 1018-21.)

Such an objection is insufficient. “A general objection to the entirety of the
magistrate’s report has the same effectsvasld a failure to object. The district
court’s attention is not focused on any specific issues for review, thereby making the
initial reference to the magrste useless. The functions of the district court are
effectively duplicated as both the magistraiel the district court perform identical
tasks. This duplication of time and effortstes judicial resources rather than saving
them, and runs contrary to tharposes of the Magistrates AcHoward v. Sec. of
Health and Human Sy€932 F.2d 505, 509 (6th Cir. 1991). Indeed, near the end of
Grant’s second objection, she attempts torporate all of tharguments she raised
in her summary judgment motiorS€eObjections, ECF #16 at Pg. ID 1021.) This
broad incorporation, if allwed, would lead to the precise type of “duplication of
time and effort” that the Sixth Circuit warned againgtomward Accordingly, the
Court will OVERRULE Grant’s second objection to the R&R.

IV
For the reasons stated aboMelS HEREBY ORDERED that

o Grant’s Objections to the R&R (ECF #16) &dSTAINED IN PART
AND OVERRULED IN PART as set forth above;

o Grant’s Motion for Summary Judgment (ECF #11BRANTED IN
PART;
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o The Commissioner’s Motion for Summary Judgment (ECF #14) is
DENIED; and

° The action is REMANDED to the Commissioner for further
proceedings consistent withis Opinion and Order.

s/MatthewF. Leitman
MATTHEW F. LEITMAN
UNITEDSTATESDISTRICTJUDGE

Dated: September 20, 2018

| hereby certify that a copy of the fg@ng document was served upon the parties
and/or counsel of record on Septemd@, 2018, by electronic means and/or
ordinary mail.

s/Holly A. Monda
Case Manager
(810)341-9764
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